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CITY OF SANTA CLARA 

www.santaclaraca.gov 
 

CITY COUNCIL MEETING 

 

AGENDA 

 

A complete agenda packet with back-up reports is available at either City Library beginning 

Saturday before the Tuesday meeting or at the City Clerk's Office on weekdays.  A complete agenda 

packet is also available at the City Council meeting and on the City's website. 

 
August 19, 2014 

 

5:00 pm 

Development Review Study Session 

City Hall Council Chambers 
File:  Marvell Electronic Sign 

Location: 5488 Marvell Lane, Santa Clara (APN: 104-52-023) 
Request: Review of conceptual plan to construct an electronic sign  

for public service and product information messaging. 
and 

File: City of Santa Clara Branding Efforts 
Location: Citywide 

Request: Review of initial brand positioning and tag lines 
developed for City Branding Efforts. 

and 
File: El Camino Decorative Streetlight Replacement Project and  

El Camino Beautification Project 
Location: El Camino Real from Santa Clara University to Lawrence Expressway 

Request: Review of progress and conceptual streetlight designs for the  
El Camino Decorative Streetlight Replacement Project.  

Staff will provide information on streetlight selection, phased construction schedule,  
key focus areas and integration with other El Camino beautification efforts. 

6:00 pm 
Closed Session  

Council Conference Room 
Conference with Labor Negotiators 

Pursuant to Government Code Section 54957.6 
City designated representatives: Julio J. Fuentes, City Manager (or designee) 

Employee Organization(s):  
Unit #1 - Santa Clara Firefighters Association, IAFF, Local 1171 

Unit #2 - Santa Clara Police Officer's Association 
Unit #3 - IBEW Local 1245 (International Brotherhood of Electrical Workers) 

Unit #4 - City of Santa Clara Professional Engineers 
Units #5, 7 & 8 - City of Santa Clara Employees Association 

Unit #6 - AFSCME Local 101 (American Federation of State, County and Municipal Employees) 
Unit #9 - Miscellaneous Unclassified Management Employees 

Unit #9A - Unclassified Police Management Employees 
Unit #9B - Unclassified Fire Management Employees 

Unit #10 - PSNSEA (Public Safety Non-Sworn Employees Association) 
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and  
Conference with Real Property Negotiators 

Pursuant to Government Code Section 54956.8 
Property: APN 316-17-19, 250 Howard Drive, Santa Clara 

City Negotiator: Julio J. Fuentes, City Manager (or designee) 
Negotiating Party: Dana Pesce, Apple Inc. 

Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property  
(provisions, price and terms of payment) 

and 
Conference with Real Property Negotiator 

Pursuant to Government Code Section 54956.8 
Property: APN 104-03-036, APN 104-03-038, APN 104-03-039, APN 104-03-040 

Negotiating Party(ies): Kurt Wittek, Montana Property Group, LLC 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 

Under Negotiation: Purchase/Sale/Exchange/Lease of  
Real Property (provisions, price and terms of payment) 

and 
Conference with Real Property Negotiator 

Pursuant to Government Code Section 54956.8 
Property: APN 269-03-130, APN 269-03-131 

Negotiating Party(ies): Tony Avelar 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 

Under Negotiation: Purchase/Sale/Exchange/Lease of  
Real Property (provisions, price and terms of payment) 

and 
Conference with Legal Counsel-Existing Litigation 
Pursuant to Government Code Section 54956.9(a) 

Torres v. City of Santa Clara, et al., United States District Court,  
Northern District of California, San Jose Division Case No. CV13-01475WHA 

and 
Conference with Legal Counsel-Anticipated Litigation 

Pursuant to Government Code Section 54956.9(d)(2) - Exposure to litigation 
Number of potential cases: 1 

and 
Conference with Legal Counsel-Anticipated Litigation 

Pursuant to Government Code Section 54956.9(c) - Potential initiation of litigation  
Number of potential cases: 2 

and 
City Council/Governing Board of the Successor Agency to the  

City of Santa Clara Redevelopment Agency  
Conference with Legal Counsel-Existing Litigation 
Pursuant to Government Code Section 54956.9(a) 
Vinod K. Sharma, et al. v. Successor Agency to the  

Redevelopment Agency of the City of Santa Clara, et al.,  
Sacramento County of Superior Court Case No. 34-2013-80001396 

and 
City Council/Governing Board of the Successor Agency to the 

City of Santa Clara Redevelopment Agency 
Conference with Legal Counsel-Anticipated Litigation 

Pursuant to Government Code Section 54956.9(a) 
Potential Initiation of litigation: 1 potential case  
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 REGULAR MEETING 
7:00 PM in the City Hall Council Chambers 

 

 
APPEAL OF HEARING DECISIONS OF THE CITY COUNCIL MUST BE MADE TO THE SUPERIOR COURT WITHIN 90 
CALENDAR DAYS OF FINAL ACTION. BECAUSE OF THE AGENDA PROVISION FOR RECONSIDERATION, FINAL ACTION 
IS DEEMED TO OCCUR AT THE END OF THE NEXT REGULAR MEETING PURSUANT TO CITY COUNCIL POLICY (P&P 
042). (CODE OF CIVIL PROCEDURE SECTION 1094.6) 

 
1. PLEDGE OF ALLEGIANCE AND STATEMENT OF VALUES: 
 
2. ROLL CALL: 
 
3. APPROVAL OF MINUTES: 
 

A. June 24, 2014. 
 

B. July 1, 2014. 
 

C. July 15, 2014. 
 
4. CONTINUANCE/EXCEPTIONS: 
 
5. SPECIAL ORDER OF BUSINESS: 
 

A. Acceptance of the resignation of Commissioner Kris Motyka from the 
Historical and Landmarks Commission, effective July 14, 2014; 
declaration of a vacancy on the Commission for the partial term ending 
June 30, 2016; set September 26, 2014 as the deadline for the receipt of 
applications with interviews to be held at 6:00 pm on October 14, 2014 in 
the reception lobby area adjacent to the City Clerk's Office; and 
promotion of a vacancy on the Historical and Landmarks Commission. 

 
6. UNFINISHED BUSINESS: 
 

A. Possible Reconsideration of Actions Taken at Immediately Preceding 
Meeting. (See Summary of Actions for potential reconsideration, which is 
attached to the posted Agenda and is in the Agenda Packet Binder in the 
Council Chambers.) 

 
B. Adoption of a Negative Declaration pursuant to California Environmental 

Quality Act (CEQA) Guidelines Section 15050(b), and pass to print an 
Ordinance to add Article VI (Single-Use Carry-Out Bags) to Chapter 
13.20 (Storm Drains and Discharges) to Title 13 (Public Services) of the 
City Code to prohibit the distribution of single-use carry-out bags. 
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7. CONSENT CALENDAR: 

[Items listed on the CONSENT CALENDAR are considered routine and will be adopted by one 
motion.  There will be no separate discussion of the items on the CONSENT CALENDAR unless 
discussion is requested by a member of the Council, staff, or public.  If so requested, that item 
will be removed from the CONSENT CALENDAR and considered under CONSENT ITEMS 
PULLED FOR DISCUSSION.] 

 
A. Departmental Reports 

 
1. Set the following City Council meeting dates for the 2015 calendar 

year: 
         January 20 and 27               July 7 and 14 
         February 10 and 24             August 18 and 25  
         March 10 and 24                 September 22 and 29 
         April 7 and 21                      October 13 and 27 
         May 5, 12, 19                       November 10 and 17 
         June 16 and 23                    December 8 and 15 

2. Adoption of the 2014 Council of Trust. 
3. Adopt an Energy Storage Procurement Plan to evaluate energy 

storage as an element of Electric Utility Power supply plans in 
compliance with California Assembly Bill 2514. 

4. Approval to designate the Director of Electric Utility for Silicon Valley 
Power as Senior Officer for Northern American Electric Reliability 
Council (NERC) Compliance and acknowledge that this designation 
does not represent a change in the Director of Electric Utility job 
description. 

5. Approval to support the 2014 League of California Cities Annual 
Conference Resolution to convene a summit to address the impacts 
of illegal marijuana grows on both private and public lands 
throughout California and authorization for the City delegate to cast 
votes at the 2014 League of California Cities Annual Conference to 
reflect the position as adopted by the City Council. 

6. Adoption of a Resolution authorizing the Bay Area Water Supply and 
Conservation Agency (BAWSCA) to initiate, defend and settle 
arbitration related to the Water Supply Agreement with the San 
Francisco Public Utilities Commission (SFPUC) to protect the City's 
financial interests. 

7. Approval to publish the September 2014 Mission City SCENES. 
8. Adoption of a Resolution amending the Administrative Penalty 

Schedule for certain violations of the City Code. 
9. Note and file the Departmental Activity Report for the month of May 

2014. 
10. Note and file the Departmental Activity Report for the month of June 

2014. 
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11. Approval of the use of City Forces for the installation of facilities at 
3325 Scott Boulevard; 2270 Martin Avenue; San Tomas Expressway 
and El Camino Real; Great America Parkway south of creek to rear 
of Levi's Stadium; 2860 and 2870 Kaiser Drive; 5620 Great America 
Parkway; 2945 and 2957 Marietta Drive; 2700 St. Augustine Drive; 
3003 Bunker Hill Lane;  2700-2740 Pruneridge Drive; 2743 Benton 
Street; 4880 Great America Parkway and 83 Roxbury Street. 

12. Approval of the revised job description for Emergency Services 
Coordinator, set the monthly control point at $10,000 and add the 
position to the City's Conflict of Interest Code, Disclosure Category 
2. 

13. Approval of the Final Map for Tract 10246 which subdivides a single 
parcel into 11 lots for the Planned Development (PD) of 9 single-
family homes, 1 common lot, and 1 lot for street dedication located 
at 3051 Homestead Road by South Homestead Road L.P.; 
authorization to make minor modifications, if necessary; and 
authorization to record the Final Tract Map with the County Recorder 
(APN 290-24-001 and portion of APN 290-24-044). 

14. Approval of the Final Map for Tract 10210, a single lot subdivision for 
the Planned Development (PD) of 13 condominium units on an 
approximately 0.38 acre parcel located at 555 Saratoga Avenue by 
Silicon Sage Builders, LLC.; authorization to make minor 
modifications, if necessary; and authorization to record the Final 
Tract Map with the County Recorder (APN 269-39-101). 

15. Approval of the Final Map for Tract 10209, a single lot subdivision for 
the Planned Development (PD) of 60 condominium units on an 
approximately 1.38 acre parcel located at 2585 El Camino Real by 
Silicon Sage Builders, LLC.; authorization to make minor 
modifications, if necessary; and authorization to record the Final 
Tract Map with the County Recorder (APN 216-01-008). 

16. Approval of the Final Map for Tract 10195, which subdivides a single 
parcel into 57 lots for the Planned Development (PD) of 57 single-
family homes located at Pepper Tree Lane between Marietta Drive 
and Kaiser Drive by Western Pacific Housing, Inc.; authorization to 
make minor modifications, if necessary; and authorization to record 
the Final Tract Map with the County Recorder (APN 290-26-034 and 
a portion of APN 290-26-041). 

17. Adoption of a Resolution on the Distribution Ticket Policy as required 
under the State of California's Fair Political Practices Commission 
(FPPC). 

 
B. Agreements 

 
1. Approval of Amendment No. 1 to Call No. 13-1 for Professional 

Services with Eagle Systems International, Inc., dba Synergy 
Companies, at no additional cost, to extend the term until August 15, 
2015 for the Third Party Low Income Direct Install Energy Efficiency 
Program. 
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2. Approval of Call No.14-1 for Professional Services with JACO 
Environmental Inc., in an amount not to exceed $49,000, for the 
recycling of old and inefficient refrigerators and freezers. 

3. Approval of Call No.14-1 for Professional Services with Applied 
Power Technologies, Inc., in an amount not to exceed $60,000, for 
Power Quality Management and Miscellaneous Software Services. 

4. Approval of the Software Services Agreement Renewal Notice with 
Power Market Consulting, Inc., in an amount not to exceed $88,000, 
to provide access and technical services of the OASISLive Database 
for the Electric Department Resources Division. 

5. Approval of the Agreement for the Performance of Services with 
PSC Industrial Outsourcing, LP, in an amount not to exceed 
$350,000, to provide hazardous waste transport, disposal and 
emergency response services. 

6. Approval of an Agreement for the Performance of Services with 
George Hills Company, Inc., in an amount not to exceed $1,000,000, 
for Liability Claims Adjusting and Administration Services.  

7. Adoption of a Resolution authorizing the examination of sales and 
use tax records and approval of an Agreement for the Performance 
of Services with MuniServices, LLC to provide sales and use tax 
auditing services. 

8. Approval of the Agreement for Professional Services with The 
Permanente Medical Group, Inc., in a total not to exceed amount of 
$250,000, for required public safety medical services. 

9. Approval of the Agreement for the Performance of Services with 
Enviro-Safetech, Incorporated, in an amount not to exceed 
$100,000, for environmental, health and safety compliance training 
and program services for electric power generation facilities. 

10. Adoption of Ordinance No. 1929 which approves a Development 
Agreement with SI 34, LLC, for the Great America Office Expansion 
Project located at 4301, 4401 and 4551 Great America Parkway. 

11. Approval of Amendment No. 1 to the Repair and Overhaul Service 
Agreement with TransCanada Turbines, Ltd., in the amount of 
$4,355,065 for a total not to exceed amount of $6,596,965, to 
increase the amount and extend the term for the LM6000 
Combustion Turbines at the Donald Von Raesfeld (DVR) Power 
Plant. 

12. Approval of an Assignment and Assumption Agreement and 
Consent (Bracher Senior Housing) and all related documents with 
Bracher Associates and South Drive LLC and authorization to record 
the Agreement with the County Recorder. 

 
C. Reports for Information and Possible Action 

 
1. Proclamation issued to John Mills, Communications Operations 

Manager, Santa Clara Police Department, for 35 years of dedicated 
public service. 
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2. Notice of publication and availability of the Consolidated Annual 
Performance and Evaluation Report for the City's Community 
Development Block Grant (CDBG) and Home Investment 
Partnerships (HOME) Act programs for the period of July 1, 2013 to 
June 30, 2014. 

 
D. Minutes to Note and File 

 
E. Routine Written Petitions for Approval 

 
1. Helen Gettinger, Kaiser Permanente Hospital - 710 Lawrence 

Expressway: Request for a Special Permit to allow Kaiser 
Permanente Hospital to conduct an Employee and Family Wellness 
event on September 21, 2014 in the Kaiser Permanente parking lots 
(A, B, C).  Staff recommendation: Approval, subject to conditions 
(PLN2014-10493). 

2. Trish Johnson, Stuart Rental - 2800 Scott Boulevard: Request for a 
Special Permit to allow for a 40' X 70' temporary tent in the NVIDIA 
parking lot for a two-day luncheon and dinner for NVIDIA employees 
on September 23, 2014 and September 24, 2014 from 8:00 am to 
8:30 pm.  Staff Recommendation: Approval, subject to conditions 
(PLN 2014-10484). 

3. Don Wong, Verizon Wireless - 2800 Mission College Boulevard: 
Request for a Special Permit to allow a temporary Verizon Wireless 
telecommunication facility to enhance communication for events at 
Levi's Stadium during the 2014 NFL Season, periodically from 
August 17, 2014 through January 2015. Staff Recommendation: 
Approval (retroactive), subject to conditions (PLN2014-10417). 

 
8. ITEMS SET FOR HEARING: 

[Planning Commission items not being appealed, or which are not related to an appeal, will be 
heard under BOARDS AND COMMISSIONS FOR ACTION.]  If you challenge a City Council 
land use decision in court, you may be limited to raising only those issues you or someone else 
raised at this hearing before the City Council or in written correspondence delivered to the City 
at, or prior to, the City Council hearing on the matter.  (California Government Code Section 
65009) 

 
A. 2950 and 2972 Stender Way: 

Approval of the determination that the project is categorically exempt 
from California Environmental Quality Act (CEQA) under Guidelines 
15315 (Class 15 - Minor Land Divisions) and adoption of a Resolution 
approving a Tentative Parcel Map to subdivide the existing 5.37 acre 
project site into two industrial parcels, subject to conditions (PLN2014-
10222). 

 
B. Adoption of a Resolution authorizing implementation of Plan 2 of the 

Water Utility Water Shortage Contingency Plan; appropriation of $20,000 
for enhanced water conservation activities in response to the drought; 
and appropriation of $20,000 to hire temporary administrative support in 
response to the drought. 
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9. BOARDS AND COMMISSIONS FOR ACTION: 
 

A. Civil Service Commission - Minutes of July 14, 2014:  request to note and 
file. 
*Recommendation: Approval of the Modified Job Specification for 
Construction Project Engineer, Senior Engineer (Civil) and Automotive 
Services Utility Worker. 

 
10. CONSENT ITEMS PULLED FOR DISCUSSION: 
 
11. PUBLIC PRESENTATIONS: 

This item is reserved for persons to address the Council on any matter not on the agenda that is 
within the subject matter jurisdiction of the City. The law does not permit Council action on, or 
extended discussion of, any item not on the agenda except under special circumstances. The 
Council, or staff, may briefly respond to statements made or questions posed, and the Council 
may request staff to report back at a subsequent meeting. Although not required, please submit 
to the City Clerk your name and subject matter on forms available by the door in the Council 
Chambers. 

 
12. REPORTS FOR COUNCIL ACTION: 
 

A. Acceptance of estimated revenue from the California State Library-
Library Services and Technology Act (LSTA) in an estimated amount of 
$35,875, and appropriation of funds for the Santa Clara City Library's 
Getting Started: the Tools You Need To Succeed in Your New 
Community Project for the period of July 1, 2014 to June 30, 2015; and 
approval of unexpended appropriations to be re-appropriated each fiscal 
year over the life of the grant. 

 
B. Acceptance of the report regarding the program to increase community 

participation and engagement in the process of governance and refer the 
program elements for consideration in the Democracy Santa Clara 
concept, as outlined in the current Council Goal, to "Develop a Plan and 
Program for the Democracy Santa Clara Concept". 

 
C. Award the Public Works Contract for the Lafayette Street UPPR 

Underpass Storm Drain System Improvements to Cratus, Inc. in the 
amount of $264,950; authorization to execute change orders up to 
approximately 20% of the original contract price, or $53,000, for a total 
not to exceed amount of $317,950; and approval of the transfer and 
appropriation of funds, in the amount of $87,950, for the project (CE 14-
15-05). 

 
D. Approval and appropriation of funds, in the amount of $900,000 for the El 

Camino Real/Lawrence Expressway On/Off Ramp Embankment 
Landscape Improvement Project. 
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13. BILLS AND CLAIMS/PROGRESS PAYMENTS: 
(Lists are available in the Council Office and the City Clerk's Office.) 

 
A. Approval of Bills and Claims and Progress Payments. 

 
14. REPORTS OF COUNCILORS AND SPECIAL COUNCIL COMMITTEES: 
 

A. Reports regarding conference attendance, if any. 
 
15. CITY MANAGER REPORTS: 
 
16. CLOSED SESSION MATTERS: 
 

A. City Attorney Reports: 
 
17. ADJOURNMENT: 
 

A. To Tuesday evening, August 26, 2014 at 7:00 pm for the regular 
scheduled meeting in the City Hall Council Chambers. 

 
 
   



Meeting Date:  Olq 19 119-  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item #   SOO  ppm  

Santa Clara 

Irrib 
All-Ametica City 'III!! 

2001 

Date: 

To: 

From: 

Subject: 

August 15, 2014 

City Manager for Council Information 

Assistant City Manager 

Development Study Session: Review of Initial Brand Positioning and Tag Lines 
Developed for City Branding Efforts 

Attached for your review and information is a copy of the presentation on branding efforts for the August 19, 
2014 Development Study Session. 

L:LLJ _  /Pm/   
Sheila Tucker 
Assistant City Manager 

Documents Related to this Report: 
1) Red Peak Presentation 



NIA CLARA 
RAND POSITIONING STRATEGY AND TAGLINES 

August 20, 2014 



OBJECTIVE OF TODAY'S SESSION: 



Overview 

1. Progress to date, Goal, Target, Deliverables 

2. Positioning Approach 1 

3. Positioning Approach 2 

4. Work session 

RED PEAK GROUP 



Progress to date 

Harvard Business School Community Partners (HBSCP) conducted research 

• 30 interviews: City Council members and staff, stakeholders, business leaders, residents, outsiders 

• Two workshops with the public (April 2014) 

• Online survey 

• Proposed 6 potential brands for Santa Clara: (1) Nexus of Silicon Valley, (2) Valued Partner of Silicon Valley, 

(3) Bigger Slice of Silicon Valley, (4) Playground of Silicon Valley, (5) Entrepreneur, (6) Cornerstone 

Red Peak presented preliminary analysis and strategy 

• Analyzed the landscape of West Coast cities' branding approaches 

• Conducted Simmons Research (quarterly survey of 30K consumers) analysis of California visitors, U.S. small 

business owners and California residents to determine audience values: newness, creativity, leadership 

• Proposed a new brand positioning: Intersection of Creativity and Innovation 

• Developed preliminary tagline examples 

RED PEAK GROUP 	 4 



Pr 	te economic  growth, 
hile encouraging  pride 
th  community. 

Goat of the City of Santa Clara rebrand 



Target audiences 

Given the goal, we will be communicating to various targets in different media: 

BUSINESSES 
	

VISITORS 
	

RESIDENTS 

Includes commercial and residential 
brokers and developers, current 
business owners, potential. business 
owners of various types: retail, 
entertainment, restaurants, etc. 

Includes sports-based tourism, 
family entertainment, arts, history, 
conference attendees, etc. 

Includes current and potential, 
legacy and young families. 

RED PEAK GROUP 
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What we're delivering 

At the end of this process, we'll deliver assets that speak to all three targets: 

• Logo 

• Interior and exterior signage examples 

• Website design 

• Brochure 

• Advertising examples 

• Co-branded communication examples 

• And much more... 

While these pieces will have slightly different tones/messages depending 

on whom they're targeting, we will, have  one positioning and one tagline  that 

reinforces to all, audiences what Santa Clara stands for. True differentiation 

takes reinforcement of one key message. 

RED PEAK GROUP 

Santa Clara 
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FINANCIAL SUCCESS. 

(PICK THREE) 

SEPARATING THE WORD 
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america 
Dream of flying, again. 

Clarifying examples 
---- CHANGE THE WORLD FROM HERE - 

It's important to recognize that brands have 

one tagline and then can tailor their 
messages for different target audiences. 

Consider University of San Francisco's 

tagline "Change the world from here" and 

Virgin America's "Dream of flying, again." 

CHANGE THE WORLD FROM HERE 

Dream of flying, again. 
amenca 
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Brand Positioning #1 Strategy 

Approach:  Become a magnet for businesses and developers 

Let's make this rebranding about luring 
in people who contribute to fixing issues 
revealed in research. 

Areas to improve: 

• Low walkability 

• Need for more affordable housing 

• Inadequate retail/restaurants 

Source: HBSCP Research Final Report July 2014 

RED PEAK GROUP 	 11 



o 

Investors need a reason to choose Santa Clara 

We know from research (Simmons, HBSCP) that business 
owners and developers are seeking the next big thing and 
need to justify their choice. 

They  need a shorthand  to convey, from an investment 
standpoint, what's unique about Santa Clara. 

Source: HBSCP Research Final Report July 2014 
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Centrality is very obviously true 

RED PEAK GROUP 

• 3 highways 

• 4 expressways 

• 13 arterial roads 

• El. Camino Real. 

• CalTrain 

• Amtrak 

• Airport 

• VTA rail_ and bus 

• (BART, to come) 
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Location is also quite compelling 
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Ka    O 1.1 r In interviews with residents, stakeholders 
and business people, centrality came up 
most frequently as the city's best feature. 

The Bay area can be difficult 
to develop... [Santa Clara 's] 
locational advantages stuck out." 

— HBSCP interview 
with a real. estate developer 
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Source: HBSCP Research Final Report July 2014 	 Size of the word indicates how frequently it was mentioned. 
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The idea of centrality can resonate with all targets 

Literal Interpretation: 

• Developers/businesses easily understand its value 

• Potential residents see easy commutes 

• Visitors attracted to ease of the trip 

Figurative Expansion: 

• Can express the city's history in the valley 

• Can be used to imply a creative and innovative mindset 

• Crossroads for ideas, where thinkers congregate 
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"Center of Silicon Valley" Positioning 

Everyone knows Silicon Valley is the springboard for innovation and a gathering place 

for brilliant minds. There are many cities to choose from in the area, but one in the exact 

center of the region has gone largely undiscovered. 

Santa Clara is perfectly positioned to be the next big Bay Area city. Between the CalTrain, 

Amtrak, VTA bus system and access to 7 main highways and expressways, no other city in 

the area is so central and so convenient. And there's a reason Santa Clara is in the center 

of Silicon Valley—it's where the silicon chip was invented. Today, the city still retains that 

smart, motivated mentality. With global companies like Intel and Citrix, world-class 

education like Santa Clara University, a historic, diverse and cultured community and the 

new 49ers Levi's® Stadium, the city has a bright future. 

At the center of everything Silicon Valley has to offer, Santa Clara is poised for greatness 

and is waiting to be discovered by someone bold enough to Lead the way to something new. 
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AUTHENTIC 
	

ACCESSIBLE 

We stay true to our heritage 
	

We strive to make sure Santa Clara 

as the Mission City and keep 
	

is open to all and we protect our 

that original spirit alive. 	high standards for quality of life. 

BRAND VALUES 

Brand House #1 
CREATIVE EXPRESSION 

TagLine TBD 

HOW WE COMMUNICATE 

We're a city that's confident in our value and what we add to the region. 

The City of Santa Clara is thriving, historic and accessible. 

ADAPTIVE 

We're steeped in tradition, but 

able to grow and evolve with the 

times and seize opportunities. 

BRAND POSITIONING 

Santa Clara is at the center of everything Silicon Valley has to offer. 

INSIGHT 

Businesses and developers need a shorthand 

to understand Santa Clara's value. 

 

ow* 

 
 

 
 

WHAT WE DO 

We emphasize and continue to build on the 

centrality that makes Santa Clara attractive. 
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SANTA CLARA 
Opportunity Central 
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SANTA CLARA 
At the Center of What's Possible 

RED PEAK GROUP 



SANTA CLARA 
Find Your Mission Here 



SANTA CLARA 
Where Creativity Finds Its Mission 

RED PEAK GROUP 



SANTA CLARA 
Where the Valley Comes Together 
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SANTA CLARA 
The Valley's Central Link 

RED  PEAK GROUP 
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A bit more emotional., we try to capture 
the spirit of the city in a way developers 
can understand and citizens desire. 

Brand Positioning #2 Strategy 

Approach:  Make the essence of the city our selling point 
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Hometown 

Close, quiet and peaceful 
Not living in a mini San Francisco 

Diverse 

I Cares about citizens 

Safe, peaceful, historical 
Accommodating, friendly environment 

Rich in culture 
[ Low electric bill 

What is the essence of the City of Santa Clara? 

Always run into someone you know 



■•■■ 

CALIFORNIA SCREAMING 
The led, industry made the Buyelrea rkh. Why do so rnanir raidents bine 

BY NATHAN HOLLER 

la=  Tweel 

I
n the spiritual geography of San 

Francisco, Davies Symphony Hall—a 

glass-and-concrete half rotunda much 

resembling R2-D2's neckline—sits 

between hills steep with layered mansions 

and the urban basin where the eity's gritty 

elements now rest. Jolsn Adams's 

"Harmonielehre" premiered here; so did a 

recent album by Dan Hicks and the Hot 

Licks. When the hall opened, its the 

eighties, it was said to be "dead" and at 

war with itself: but acoustic tinkering 

perked it up, and today it's a reminder of 

the way the urban landscape is perpetually 

smoo thi ng  it s  sharp edges. Pleasant 

London plane trees trace the building. A 

warm, cultivated light glows from inside. 

That inclusive spirit is getting harder to find in the area 

"Artists, educators and ethnic enclaves 
continue to get squeezed out of housing 
—pretty much the worst thing that can 
happen to a city's culture." 

- The New Yorker 
on San Francisco 

Source: The New Yorker  http://www.newyorkercom/magazine/2014/07/07/california-screa  ming 

THE NEW YORKER. 
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And from a business standpoint, its marketable 

"When you're making a big investment, 
intangibles make a huge difference." 

Developer Interview from HBSCP Research • • 
[1] 

• • 



This is a place: 

• Where fairness, generosity, culture, 
and diversity win the day 

• With a rich history in the valley 

• That advanced technology 
companies call home 

• That isn't pretentious or cutthroat 
like other tech cities 

maaiiin  

Santa Clara has a compelling combination of factors 

RED PEAK GROUP 	 30 



"High Tech Hub with Community Values" Positioning 

In recent years, the Bay Area has grown progressively more inaccessible and cutthroat. 

The City of Santa Clara, though, has its own style and approach. 

It's a city with personality, heritage and a supportive network of municipal services. From 

the rich history of the Mission, to engaged local government and a diverse citizenry, Santa 

Clara has the draw of a small town with the benefits of an established city. On a world 

stage, Santa Clara is home to groundbreaking technology companies like Intel and Citrix 

that are shaping our world. Plus, with the opening of the new 49ers Levi's® Stadium, there's 

a fresh, fun spirit flooding the city. 

Santa Clara is a community that in many ways reflects the values of the American dream: 

celebrating innovation, diversity and democracy. Bringing together the best of both worlds, 

it's a high tech hub with community values. 
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Brand House #2 
CREATIVE EXPRESSION 

Tagline TBD 

HOW WE COMMUNICATE 

We take a very personal and enthusiastic approach to communicating the value of our city. 

We're community-oriented and proud to be home to the groundbreaking companies shaping the future. 

BRAND VALUES 

AUTHENTIC 

We stay true to our heritage 

as the Mission City and keep 

that original spirit alive. 

SUPPORTIVE 

Recognizing that our city is our 

people, we listen and help them 

grow, achieve and prosper. 

FORWARD-THINKING 

The city is historic, but also has 

adopted the future-minded spirit 

of its innovative companies. 

BRAND POSITIONING 

Santa Clara is a high tech hub with community values. 

INSIGHT 

Businesses and residents alike prize 
community values. 

 

mu* 

 

WHAT WE DO 

We emphasize our city's community mindset 
and technology prowess. 
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SANTA CLARA 
Ideas on a Mission 
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SANTA CLARA 
Your Mission Is Our Mission 
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SANTA CLARA 
Local Feel, Global Scale 



SANTA CLARA 
Where Local Goes Global 



SANTA CLARA 
Hometown of Ideas 



SANTA CLARA 
Community of Big Thinkers 

RED  PEAK  GROUP 
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Let's evaluate and edit these options: 

1. Start with the positioning statements and brand houses. 

2. Then, evaluate the tag lines. 

Recalling the HBSCP Brand Assessment Tool, ask yourself: 
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V 
July 15th Council 

Meeting 

V 

Next Steps 

      

August 

   

September 

  

October 

  

21=17111 

  

December 

 

         
  

        
              

        

              
        

              
        

  

FINALIZE RESEARCH 
FINDINGS 

         
        

             

Oct 15th Marketing Committee 
Present 4-6 creative routes 

Select 2-3 for further exploration 

      

    

BRAND STRATEGY 
Finalize brand platform 
Positioning, essence, 
audience, tagline 

    

November Marketing 
Committee 

Approve final creative 

December Council 
Meeting 

Council to approve 
creative and assets 

              
  

              
   

• 

    

          

TAGLINE SELECTION 
Tagline options go to 
public for feedback 

 
   

    

BRAND IDENTITY & DESIGN DEVELOPMENT 
Concept reviews / approvals 
Design and produce brand assets 

Aug 20th Marketing Committee 
Approve brand positioning 

Select 3-4 Taglines 
Sept 17th Marketing 

Committee 
Receive public feedback 

Approve Tagline 

Week of Oct 27th 
Special Meeting 

Present selected concepts with 
incorporated feedback 

Select 1 creative direction 

BRAND GUIDELINES & ASSET 
FINALIZATION 
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THANK YOU 



All-America MI 
I 

CLOSED SESSION NOTICE 
City of Santa Clara, California 

The CITY COUNCIL OF THE CITY OF SANTA CLARA will meet in closed session on 
Tuesday, August 19, 2014, at 6:00 p.m., or as soon thereafter as the matter can be discussed, in 
the Council Conference Room located in the East Wing of City Hall at 1500 Warburton Avenue, 
Santa Clara, California, to consider the following matter(s) and to potentially take action with 
respect to it/them: 

CONFERENCE WITH LABOR NEGOTIATORS 
Pursuant to Gov. Code § 54957.6 
City designated representatives: Julio J. Fuentes, City Manager (or designee) 
Employee Organization(s): 
Unit #1 — Santa Clara Firefighters Association, IAFF, Local 1171 
Unit #2 - Santa Clara Police Officer's Association 
Unit #3 — IBEW Local 1245 (International Brotherhood of Electrical Workers) 
Unit #4 - City of Santa Clara Professional Engineers 
Units #5, 7 & 8 - City of Santa Clara Employees Association 
Unit #6 - AFSCME Local 101 (American Federation of State, County and Municipal 

Employees) 
Unit #9 — Miscellaneous Unclassified Management Employees 
Unit #9A - Unclassified Police Management Employees 
Unit #9B - Unclassified Fire Management Employees 
Unit #10 — PSNSEA (Public Safety Non-Sworn Employees Association) 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 
Pursuant to Gov. Code § 54956.8 
Property: APN 316-17-19, 250 Howard Drive, Santa Clara 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 
Negotiating Party: Dana Pesce, Apple Inc. 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment) 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
Pursuant to Gov. Code § 54956.8 
Property: APN 104-03-036, APN 104-03-038, APN 104-03-039, APN 104-03-040 
Negotiating Party(ies): Kurt Wittek, Montana Property Group, LLC 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment) 

CONFERENCE WITH REAL PROPERTY NEGOTIATOR 
Pursuant to Gov. Code § 54956.8 
Property: APN 269-03-130, APN 269-03-131 
Negotiating Party(ies): Tony Avelar 
City Negotiator: Julio J. Fuentes, City Manager (or designee) 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment) 



RICHARD E. NOSKY, JR. 
City Attorney 

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(a) 
Torres v. City of Santa Clara, et al., United States District Court, Northern District of 
California, San Jose Division Case No. CV13-01475WHA 

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(a) 
Vinod K. Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of 
Santa Clara, et al., Sacramento County Superior Court Case No. 34-2013-80001396 

CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 
Pursuant to Gov. Code § 54956.9(d)(2) — Exposure to litigation 
Number of potential cases: 1 

CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 
Pursuant to Gov. Code § 54956.9(c) - Potential initiation of litigation 
Number of potential cases: 2 

Date: August 15, 2014 

IACOUNOL \ CLOSED SESSION AND SPECIAL MEETINGS \ 2014 \ 08-19-14 Notice City Labor & Apple & Montana & Avelar & Exist Lit (2) & Exp Lit & Init Lit (2).doc 
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il(( 	CLOSED sr"! ssior VOTIC 
Santa Clara 
	 Successor Agency to the City of Santa Clara 

All-American 
	 Redevelopment Agency 

2001 

The GOVERNING BOARD OF THE SUCCESSOR AGENCY TO THE CITY OF SANTA 
CLARA REDEVELOPMENT AGENCY will meet in closed session on Tuesday, 
August 19, 2014, at 6:00 p.m., or as soon thereafter as the matter can be discussed, in the 
Council Conference Room located in the East Wing of City Hall at 1500 Warburton Avenue, 
Santa Clara, California, to consider the following matter(s) and to potentially take action with 
respect to it/them: 

CONFERENCE WITH LEGAL COUNSEL-EXISTING LITIGATION 
Pursuant to Gov. Code § 54956.9(a) 
Vinod K Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of 
Santa Clara, et al., Sacramento County Superior Court Case No. 34-2013-80001396 

IX I CONFERENCE WITH LEGAL COUNSEL-ANTICIPATED LITIGATION 
Pursuant to Gov. Code § 54956.9(a) 
Potential initiation of litigation: 1 potential case 

Date: August 15, 2014 
RICHARD E. NOSKY, JR. 
Successor Agency Counsel 

I:\COUNCIL\  CLOSED SESSION AND SPECIAL MEETINGS \ 2014 \ 08-19-14 Notice Succ Agcy Exist Lit & bit Lit.doc 
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MINUTES OF THE CITY COUNCIL OF THE CITY OF SANTA CLARA 

FOR REGULAR MEETING HELD ON TUESDAY EVENING, JUNE 24, 2014  

The City Council of the City of Santa Clara, with a quorum 
present, met at 5:00 pm for a Development Study Session  for a 
presentation of the results of the Sports Management Study 
regarding the development of the International Swim Center. 
Clarence Mamuyac, ELS Architecture and Urban Design, addressed the 
Council and made an electronic presentation regarding the goals 
and next steps of a new International Swim Center. Mr. Mamuyac, 
the Director of Parks and Recreation and the City Manager then 
answered Council questions. The following people addressed the 
Council in support of the development or ci new International Swim 
Center: Darlene Talukder, Tracey Enfantino, T.J. Kay, Cynthia 
Owens, Raquel Boales, Todd Spohn, Pamela Bailey, Peggy Parkin and 
Kevin Moore. The City Manager made closing comments regarding the 
proposed project. By consensus, the Council referred the issues 
that arose during this evening's Development Study Session to the 
City Manager for review and for a report to be brought back to 
Council at a future meeting regarding the next steps. 

With no public comment, the Council then met at 5:54 pm for a 
Closed Session in the Council Conference Room for a Conference 
with Real Property Negotiator pursuant to Government Code Section 
54956.8; Property: APN 097-01-039, 097-01-073, 104-01-102, 104-03- 
036; Negotiating PaLty(ies): William A. Witte, President, Related 
California; City Negotiator: Julio J. Fuentes, City Manager (or 
designee); Under Negotiation: Purchase/Sale/Exchange/Lease of Real 
Property (provisions, price and terms of payment); Conference with 
Real Property Negotiator pursuant to Government Code Section 
54956.8; Property: APN 104-03-036, 104-03-038, 104-03-039, 104-03- 
040; Negotiating Party(ses): Kurt Wittek, Montana Property Group, 
LLC; City Negotiator: Julio J. Fuentes, City Manager (or designee) 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property 
(provisions, price and terms of payment); Conference with Real 
Property Negotiator pursuant to Government Code Section 54956.8; 
Property: npN 104-03-038, 104-03-039, 104-03-040, 104-43-50, 104- 
55-16 and 104-43-049; Negotiating Party(ies): Larry MacNeil and 
Jim Mercurio, The San Francisco 49ers; City Negotiator: Julio J. 
Fuentes, City Manager (or designee); Under Negotiation: Parking 
Rights Agreement; Conference with Real Property Negotiator 
pursuant to Government Code Section 54956.8; Property: APN 224-02- 
002, 224-02-013, 224-02-014, 224-02-020 and 224-02-023; 
Negotiating Party(ies): Steve Zamudio, Colliers International; 
City Negotiator: Julio J. Fuentes, City Manager (or designee); 
Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property 
(provisions, price and terms of payment); Conference with Real 
Property Negotiator pursuant to Government Code Section 54956.8; 

CITY COUNCIL MINUTES - June 24, 2014 
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Property: APN 224-28-035; Negotiating Party(ies): Don Jessup, 
Silicon Valley Associates; City Negotiator: Julio J. Fuentes, City 
Manager (or designee); Under Negotiation: Purchase/Sale/ 
Exchange/Lease of Real Property (provisions, price and terms of 
payment); City Council/Governing Board of the Successor Agency to 
the City of Santa Clara Redevelopment Agency Conference with Legal 
Counsel - Existing Litigation pursuant to Government Code Section 
54956.9(a); Vinod K. Sharma, et al v. Successor Agency to the 
Redevelopment Agency of the City of Santa Clara, et al.; 
Sacramento County Superior Court Case No. 34-2013-80001396; 
Liability Claims pursuant to Government Code Section 
54956.9(e)(3); Claimant: Sarah Doty; Date of Claim: June 19, 2014 
Agency Claimed Against: City of Santa Clara; Conference with Legal 
Counsel - Anticipated Litigation pursuant TO Government Code 
Section 54956.9(d)(2) - Exposure to Litigation; Number of 
potential cases: 1; and Conference Legal Counsel - 
Anticipated Litigation pursuant to Government node Section 
54956.9(d)(4) - Initiation of litigatjon; Number of potential 
cases: 1 (City Attorney - 06/20/14). 

The Council reconvened in the Council Chambers at 7:00 pm and 
the regular meeting was opened with the recitation of the Pledge 
of Allegiance and Statement of Values in the Council Chambers. 

2. 	 Present: Council Members Debi Davis, Lisa M. Gillmor, Patrick 
Kolstad, Patricia M. Mahan, Jerry Marsalli, and Teresa O'Neill and 
Mayor Jamie L. Matthews. 

Staff present: City Manager, Assistant City Manager - Alan 
Kurotori, Assistant City Manager - Sheila Tucker, Director of 
Planning and Inspection, Director of Public Works/City Engineer, 
City Attorney•and City Clerk/Auditor. 

3A. MOTION  was made tDV Davis, seconded and unanimously carried 
with Marsalli abstaining (not present at the meeting), that the 
Minutes  for the meeting of May 13, 2014  be adopted as written. 

3B. MOTION  was made by Davis, seconded and unanimously carried, 
that the Minutes  for the meeting of May 20, 2014  be adopted as 
written. 

5A. 	 As a Special Order of Business, the Council proceeded with 
the approval of a Memorandum of Understanding (MOU)  for a Sister 
City Relationship  with Limerick, Ireland  with the support of Santa 
Clara Sister Cities Association and the City's Cultural 
Commission. Management Analyst to the City Manager addressed the 
Council with introductory remarks and then introduced Kathy 
Watanabe, President of the Santa Clara Sister Cities Association, 

CITY COUNCIL MINUTES - June 24, 2014 
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who then addressed the Council with comments regarding the 
proposed Sister City Relationship with Limerick, Ireland. John 
Hartnett, Founder and President of Irish Technology Leadership 
Group, addressed the Council with comments and played a video 
presentation. Steve Van Dorn, President and CEO of the Santa Clara 
Chamber of Commerce and Convention-Visitors Bureau (SCCC-CVB), 
addressed the Council with comments in support of the proposed 
Sister City Relationship with Limerick on behalf of the SCCC-CVB. 
The following people also addressed the Council in support of the 
proposed Sister City Relationship with Limerick: Peter Yoon and 
Ajaipal Chahal. Council comments were made. 'MOTION  was made by 
Mahan, seconded and unanimously carried, that, per the Management 
Analyst's memos (06/16/14 and 06/24/14), the Council approve a 
Memorandum of Understanding (MOU) for a Sister City Relationship 
with Limerick, Ireland with the support of Santa Clara Sister 
Cities Association and the City's Cultural Commission and note and 
file the Minutes  of the Cultural Commission  for the meeting of 
June 9, 2014. 

6B. 	 As an item of Unfinished Business, the Council proceeded to 
consider passing to print an Ordinance adding a new Chapter  17.35 
(Parks and Recreational Land)  to Title 17 (Development)  to the 
City Code to ensure that new residential development  provides 
adequate park and recreational land  and/or pays a fee in lieu  of 
dedications in order to mitigate the impacts of the new growth. 
The Director of Parks and Recreation reviewed his memo (06/17/14) 
and made an electronic presentation, which included background, 
comparable cities use of parkland funds, a review of the proposed 
Ordinance, implementation phasing, comparable cities fees in lieu 
and next steps. The City Manager also made comments regarding the 
process and then he, the Director of Parks and Recreation and the 
City Attorney answered Council questions. The following people 
addressed the Council with comments in support of the proposed 
Ordinance: Rose Partolan, Bill Shaddle, Jan Hintermeister, Rich 
Casem, Max Irving, Isabella Lord, Ian Champeny (provided handout), 
Michael O'Halloran, Clysta Seney, Steve Van Dorn, Nicole Young and 
Ajaipal Chahal. The following people addressed the Council with 
general comments: Dennis Martin and Steve Kelly. Further Council 
questions were answered by the Director of Parks and Recreation, 
the City Attorney and the City Manager. A Council discussion 
followed. MOTION  was made by Gillmor, seconded and unanimously 
carried, that the Council pass to print Ordinance No. 1928  
entitled, "AN ORDINANCE OF THE CITY OF SANTA CLARA, CALIFORNIA, 
ADDING A NEW CHAPTER 17.35 (PARK AND RECREATIONAL LAND) TO TITLE 
17 (DEVELOPMENT) OF THE CODE OF THE CITY OF SANTA CLARA, 
CALIFORNIA" which adds a new Chapter 17.35 (Parks and Recreational 
Land) to Title 17 (Development) to the City Code to ensure that 
new residential development provides adequate park and 
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recreational land and/or pays a fee in lieu of dedications in 
order to mitigate the impacts of the new growth, as amended to 
indicate a maximum credit of fifty percent (50%) of the value of 
land devoted to private open space that is eligible for credit may 
be given against the requirement of land dedication or fees in-
lieu and to exempt the development of accessory units. 

The Council then took a short recess. 

	

7A.1 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the City Clerk/City Auditor's memo (05/15/14), the Council adopt 
Resolution No. 14-8153 entitled,  "A RESOLUTION OF THE CITY OF 
SANTA CLARA, CALIFORNIA CALLING A GENERAL MUNICIPAL ELECTION TO BE 
HELD ON TUESDAY, NOVEMBER 4, 2014, FOR THE ELECTION OF THE MAYOR 
AND TWO CITY COUNCIL MEMBERS" which calls a General Municipal  
Election  to be held on Tuesday, November 4, 2014  for the election 
of Mayor  and two City Council Members;  adopt Resolution No. 14-  
8154  entitled, "A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA REQUESTING THAT THE BOARD OF SUPERVISORS OF THE COUNTY 
OF SANTA CLARA CONSOLIDATE A GENERAL MUNICIPAL ELECTION WITH THE 
STATEWIDE GENERAL ELECTION TO BE HELD ON NOVEMBER 4, 2014" which 
requests that the Santa •Clara County Board of Supervisors  
consolidate the election  with the Statewide General Election;  and 
adopt Resolution No. 14-8155  entitled, "A RESOLUTION OF THE CITY 
OF SANTA CLARA, CALIFORNIA ADOPTING REGULATIONS FOR CANDIDATE 
STATEMENTS OF QUALIFICATIONS SUBMITTED TO THE VOTERS FOR AN 
ELECTION ON TUESDAY, NOVEMBER 4, 2014, AND LEVYING A SHARE OF THE 
COST OF THE CANDIDATES' STATEMENTS ON THE CANDIDATES" which 
adopts regulations  for Candidate Statements of Qualifications 
submitted to voters and levying a share of the cost of the 
Candidates' Statements on the candidates; and authorize the 
publication of the Notice of Election. 

	

7A.2 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the •dais), that, per 
the Director of Electric Utility's memo (05/06/14), the Council 
approve the use of City Electric forces  for the installation of 
facilities  at Monroe Street and Monticello Way; 2008 El Camino 
Real; 4551 Great America Parkway; South side of Stars and Stripes 
Drive; East side of Centennial Drive; and 3065 Bowers Avenue. 

	

7A.3 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Director of Human Resources' memo (05/22/14), the Council 
approve the renewal of the Excess Workers Compensation Insurance 
Policy  from California State Association of Counties Excess  
Insurance Authority  in an amount not to exceed $568,000. 

CITY COUNCIL MINUTES - June 24, 2014 
Page 4 



	

7A.4 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Director of Finance/Assistant City Manager's memo (06/10/14), 
the Council accept the Monthly Financial Status Reports  for April 
2014. 

	

7A.5 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Fire Chief's memo (06/09/14), the Council set July 15, 2014 
for a Public Hearing  to consider the adoption of a Resolution 
confirming the report on the cost of weed abatement  and making 
assessment to pay the related costs and expenses in conjunction 
with the 2014 Weed Abatement Program  and authorize the publication 
of the Notice of Public Hearing. 

	

7A.6 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Director of Finance/Assistant City Manager's memo (06/04/14), 
the Council approve the renewal of insurance  with Navigators 
Specialty Insurance Company  for the period of July 1, 2014 to July 
1, 2015, in the amount of $27,616, for the Convention Center 
Maintenance District No. 183 Parking Garage and Common Areas and 
authorize the City Manager to execute any documents necessary to 
complete the transaction. 

	

7A.7 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the City Manager's memo .  (06/12/14), the Council note and file the 
Departmental Activity Report  for the month of April 2014. 

	

7A.8 	 MOTION  was .made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Director of Finance/Assistant City Manager's memo (06/04/14). 
the Council approve the renewal  of the Earthquake and Flood 
Insurance  for the period of July 1, 2014 to July 1, 2015, in the 
amount Of $74,510, for the Grizzly Hydroelectric Plant  and 
authorize the City Manager to execute any documents necessary to 
complete the transaction. 

	

7A.9 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Director of Finance/Assistant City Manager's memo (06/04/14), 
the Council approve the renewal  of the City's Master Property 
Insurance  and Excess Boiler and Machinery Insurance  for the period 
July 1, 2014 - July 1, 2015 and authorize payment of insurance 
premium to Alliant Insurance Services,  in the amount of $619,416; 
approve the renewal  of Boiler and Machinery Insurance  for the 
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Donald Von Raesfeld (DVR) Power Plant for the period of July 1, 
2014 - July 1, 2015 and authorize payment of insurance premium to 
Alliant Insurance Services, in the amount of $217,838; approve 
the renewal of the Excess Liability Insurance for the period 
July 1, 2014 - July 1, 2015 and authorize payment of insurance 
premium to Alliant Insurance Services, in the amount of $168,710; 
and authorize the City Manager to execute all documents necessary 
to complete the transactions. 

	

7B.1 	 MOTION was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the City Attorney's memo (06/24/14), the Council approve, and 
authorize the City Manager to execute, an Indemnity Agreement 
between the City, Santa Clara Stadium Authority and the City of 
Sunnyvale regarding Special Law Enforcement Units for Levi's  
Stadium events. 

	

7B.2 	 MOTION was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Director of Electric Utility's memo (06/10/14), the Council 
approve, and authorize the City Manager to execute, Call No. 14 - 1 
for Professional Services with NexLevel Information Technology,  
Inc., in an amount not to exceed $770,825, for Advanced Metering 
Infrastructure and Utility Communication Infrastructure support 
services. 

	

7B.3 	 MOTION was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Director of Electric Utility's memo (06/10/14), the Council 
approve, and authorize the City Manager to execute, a Call 
Agreement with Castrovilla Inc. dba Blue Earth Energy Management 
Services and Call No. 14-1 for Professional Services, in an amount 
not to exceed $217,733,. for the Keep Your Cool Direct Install  
Program third party energy efficiency program. 

	

7B.4 	 MOTION was made by Kolstad, seconded and unanimously carried 
with Marsalli absent ,(temporarily stepped off the dais), that, per 
the Director of Electric Utility's memo (06/17/14), the Council 
approve, and allthorize the City Manager to execute, Amendment No.  
4 to the Master Agreement with Elster Solutions, LLC, in an amount 
not to exceed $42,920.80 for a total not to exceed amount of 
$7,490,173.20, to provide a new System License Agreement and 
System Maintenance Agreement for Elster's EnergyAxis Management 
System software. 
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7B.6 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Director of Electric Utility's memo (06/10/14), the Council 
approve, and authorize the City Manager to execute, Call Agreement 
with Efficiency Services Group, LLC  and Call No. 14-1  for 
Professional Services,  in an amount not to exceed $431,925, for 
the Small Business Snapshot Audit  and Direct Install Program  third 
party energy efficiency program. 

	

7B.7 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Director of Information Technology memo (06/19/14), the 
Council approve, and authorize the City Manager to execute, 
Amendment No. 1  to the Master Service Agreement for Information 
Technology Outsourcing Services  with Unisys Corporation,  in an 
amount not to exceed $11,000,000 for a two year term ending 
June 30, 2016 with $5,005,032. appropriated in Fiscal Year 2014-15 
and $5,994,968 in Fiscal Year 2015-16 and authorize the City 
Manager, or his designee, to execute amendments that may be 
required over the two year term that do not exceed $11,000,000 
total contract value but allows the IT Department to update 
services based on technology needs. 

	

7B.8 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the City Attorney's memo (06/24/14), the Council adopt Ordinance 
No. 1927 entitled, "AN ORDINANCE OF THE CITY OF SANTA CLARA, 
CALIFORNIA, APPROVING THE SECOND AMENDMENT TO THE DEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF SANTA CLARA AND THE IRVINE COMPANY 
LLC; 2525 AUGUSTINE DRIVE LLC; AND 3255 SCOTT BOULEVARD LLC FOR 
THE PROPERTIES LOCATED AT 2620-2790, 2425, 2465 and 2475 AUGUSTINE 
DRIVE (INCLUDING PROPERTIES ON BOWERS AVENUE AND SCOTT BOULEVARD), 
SANTA CLARA" which approves the Second Amendment  to the 
Development Agreement  With The Irvine Company, LLC; 2525 Augustine 
Drive, LLC;  and 3255 Scott Boulevard, LLC  for the properties 
located at 2620-2790, 2425, 2465 and 2475 Augustine Drive 
(including properties on Bowers Avenue and Scott Boulevard). 

	

7B.9 	 MOTION  :was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Economic Development Officer/Assistant City Manager's memo 
(06/16/14), the Council approve, and authorize the City Manager to 
execute, Amendment No. 1  to the Real Estate Lease Agreement  with 
Peninsula Corridor Joint Powers Board (PCJPB)  to extend the term 
of the Lease to June 30, 2017 for transit parking  at the Santa 
Clara Train Station. 
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7B.10 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Director of Electric Utility's memo (06/10/14), the Council 
approve, and authorize the City Manager to execute, a Call 
Agreement  with Reichman, Karten, Sword, Inc. dba RKS Research & 
Consulting, Call No. 14-1  for Professional Services,  in an amount 
not to exceed $26,250, for augmentation of existing statewide 
market research,  and authorize the City Manager to execute any 
future amendments to Call No. 14-1. 

	

7B.11 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that, per 
the Director of Electric Utility's memo (06/10/14), the Council 
approve, and authorize the City Manager to execute, a Call 
Agreement  with dystrick design, Inc.  and call No. 14-1  for 
Professional Services,  in an amount not to exceed $272,809, to 
support the electric utility's marketing  and communications needs. 

	

7B.12 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stopped off the dais), that, per 
the Director of Public Works/City Engineer's memo (06/05/14), the 
Council approve, and authorize the City Manager to execute, an 
Agreement for the Performance of Services  with AlliedBarton 
Security Services LP,  for a total riot to exceed amount of $390,000 
with $130,000 for Fiscal Year 2014-15, $130,000 in Fiscal Year 
2015-16 and $130,000 in Fiscal Year 2016-17, to perform site 
security services for the exterior grounds  and parking structure 
at the Santa Clara Convention Center Complex (Maintenance 
Assessment District No. 183). 

	

7C.1 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Mafsalli absent (temporarily stepped off the dais), that the 
Council note and file the Informational Memo  entitled, "City's 
2013 Comprehensive Annual Financial Report (CAFR) Award from the 
Government Finance • Officers Association of the United States and 
Canada (GFOA)" (Director of Finance/Assistant City Manager - 
06/10/14). 

	

7D.1 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalld absent (temporarily stepped off the dais), that the 
Council note and file the Minutes  of the Planning Commission  for 
meeting of April 30, 2014  (Director of Planning and Inspection - 
06/04/14). 
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7D.2 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that the 
Council note and file the Minutes  of the Planning Commission  for 
meeting of April 16, 2014  (Director of Planning and Inspection - 
06/06/14). 

	

7D.3 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that the 
Council note and file the Minutes  of the Historical and Landmarks 
Commission  for meeting of March 6, 2014  (Director of Planning and 
Inspection - 06/09/14). 

	

7D.4 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that the 
Council note and file the Minutes  of the Historical and Landmarks 
Commission  for meeting of April 3,  2014  (Director of Planning and•
Inspection - 06/09/14). 

	

7D.5 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that the 
Council note and file the Minutes  of the Historical and Landmarks  
Commission  for meeting of May 1, 2014  (Director of Planning and 
Inspection - 06/09/14). 

	

7E.1 	 MOTION  was made by Kolstad, seconded and unanimously carried 
with Marsalli absent (temporarily stepped off the dais), that the 
Council approve the Special Permit  request submitted by Eric 
Keller, DR Horton, 2855 Kaiser Drive  to allow the use of a 
temporary office trailer for two years on a portion of The Gallery 
at Central Park Development, subject to conditions (PLN2014- 
10395). 

9. 
(7B.5) 

The Council proceeded to consider the approval of an 
Agreement for the Operation of a Convention and Visitors Bureau 
with the Santa Clara Chamber of Commerce and Convention-Visitors 
Bureau (SCCC-C in an amount not to exceed $1,521,526, for 
convention and visitors services for Fiscal Year 2014-2015. 
Council questjons were answered by the City Manager. Steve Van 
Dorn, Santa— Clara Chamber of Commerce and Convention-Visitors 
Bureau (SCCC-CVB), addressed the Council with clarifying comments. 
MOTION  was made by Kolstad, seconded and unanimously carried, 
that, per the Senior Staff Aide's memo (06/24/14), the Council 
approve, and authorize the City Manager to execute, an Agreement 
for the Operation of a Convention and Visitors Bureau with the 
Santa Clara Chamber of Commerce and Convention-Visitors Bureau 
(SCCC-CVB), in an amount not to exceed $1,521,526, for convention 
and visitors services for Fiscal Year 2014-2015. By consensus, the 
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Council also referred to the City Manager the review of any other 
agreements with the Convention Center, particularly with relation 
to stadium events. 

MOTION  was made by Mahan, seconded and unanimously carried, 
that, per the Fire Chief's memo (06/09/14), the Council accept a 
donation  from the San Jose Pioneer Lions Club,  in the amount of 
$500, to purchase supplies for the Community Emergency Response 
Team Program; approve estimated revenue, in the amount of $500, in 
the Donation - Fire Safety account (067-7822-59650-(G) 00491) and 
appropriate the funds in account (067-7822-87500-(I)7460-(G)00491) 
and carry forward of the unspent funds to future years; and 
authorize the transmittal of a letter of appreciation by the Mayor 
and City Manager. 

The Council proceeded to consider the adoption of a 
Resolution authorizing the acuepthnue and appropriation of a 
California Department of Alcoholic Beverage Control (ABC) grant, 
in the , amount of $75,000, to be utiliZed to fund a variety of 
overtime assignments to curb alcohol-related challenges in the 
community. Council comments were answered by the Chief of Police. 
MOTION  was made by O'Neill, seconded and unanimously carried, 
that, per the Chief of Police's memo (06/24/14), the Council adopt 
Resolution No. 14 -8156  entitled, "A RESOLUTION OF THE CITY OF 
SANTA CLARA, CALIFORNIA, AUTHORIZING THE ACCEPTANCE OF A 
CALIFORNIA DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL (ABC) GRANT TO 
BE UTILIZED TO FUND • A VARIETY OF OVERTIME ASSIGNMENTS TO CURB 
ALCOHOL-RELATED CHALLENGES IN THE COMMUNITY" which authorizes the 
acceptance and appropriation of a California Department of 
Alcoholic Beverage Control (ABC) grant, in the amount of $75,000, 
to be •utilized to fund a variety of overtime assignments to curb 
alcohol-related challenges in the community; approve estimated 
revenue, in the amount of $75,000 (177-7752-55580-(G)ABC14) and 
appropriate the funds to Field Operation Overtime (account 177- 
7752-27030-(G)ABC14) and Conference and Travel (account 177-7752- 
87820-(0)ABC14); authorize the transmittal of a letter of 
appreciation signed by the Mayor and City Manager; and authorize 
the City Manager, or his designee, to execute all related 
documents. 

MOTION  was made by Davis, seconded and unanimously carried, 
that, per the Chief of Police's memo (06/24/14), the Council 
authorize the City Manager and the Chief of Police to submit an 
application for the Byrne Justice Assistance Grant (JAG)  from the 
Bureau of Justice Assistance,  which funds will be used to purchase 
items to provide a safer environment for the citizens of Santa 
Clara and will provide the Patrol and Traffic Divisions with the 
needed equipment; authorize the City Manager, or his designee, to 
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execute all documents related to the grant; approve estimated 
Police Grants Revenue from Other Agencies (account 177-7752-55580- 
(G)JAG14) in the amount of $15,847 and appropriations in the 
amount of $15,847 to (account 177 - 7752-88040-(G)JAG14-(1)4795); 
and approve the rollover of unexpended appropriation to future 
years. 

	

12A. 	 MOTION  was made by Kolstad, seconded and unanimously carried, 
that the Council approve the bills and claims  and Progress 
Payments. 

	

13A. 	 Under Reports of Councilors and Special Council Committees, 
Council Member Davis reported that that she, Council Member 
Kolstad and Council Member Mahan attended the American Public 
Power Association (APPA) Annual Conference in Denver, Colorado and 
Silicon Valley Power (SVP) was honored with a 2014 Public Power 
Wind Award by the US Department of Energy and APPA. • 

Council Member Gillmor reported on. the recent •success of the 
soccer teams from Santa Clara Sporting Club in Albuquerque, New 
Mexico. Also, per the recommendation of Council Member Gillmor, by 
consensus, the Council .referred to staff the possibility of 
opening the Santa Clara Soccer Park to view the World Cup should 
the United States move forward to the knockout round. 

Council Member O'Neill reported on the initial meeting of the 
Neighborhood Protection Ordinance Committee, which was held 
Monday, June 23 in the Council Chambers and was well-attended. The 
next meeting will be held July 7 at 6:00 pm in the Council 
Chambers. 

Council Member Mahan reported on the sessions she attended 
while at the American Public Power Association (APPA) Annual 
Conference in Denver, Colorado. 

Mayor Matthews reported on the grand opening of the Camino 
Del Rey Senior Apartment complex located at 2525 El Camino Real. 
He also made comments regarding the memorial service to honor 
former Senator, John Vasconcellos, at the Santa Clara Mission 
Church, heldon Saturday, June 21. 

	

15A. 	 The City Attorney reported that at the conclusion of the 
meeting, the Council would continue the Closed Session that began 
earlier in the evening in the Council Conference Room for a 
Conference with Real Property Negotiator pursuant to Government 
Code Section 54956.8; Property: APN 097-01-039, 097-01-073, 104- 
01-102, 104-03-036; Negotiating Party(ies): William A. Witte, 
President, Related California; City Negotiator: Julio J. Fuentes, 
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City 	Manager 	(or 	designee); 	Under 	Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment); Conference with Real Property Negotiator 
pursuant to Government Code Section 54956.8; Property: APN 104-03- 
036, 104-03-038, 104-03-039, 104-03-040; Negotiating Party(ies): 
Kurt Wittek, Montana Property Group, LLC; City Negotiator: Julio 
J. Fuentes, City Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment); Conference with Real Property Negotiator 
pursuant to Government Code Section 54956.8; Property: APN 104-03- 
038, 104-03-039, 104-03-040, 104-43-50, 104-55-16 and 104-43-049; 
Negotiating Party(ies): Larry MacNeil and Jim Mercurio, The San 
Francisco 49ers; City Negotiator: Julio 4. Fuentes, City Manager 
(or designee); Under Negotiation: Parking Rights Agreement; 
Conference with Real Property Negotiator pursuant to Government 
Code Section 54956.8; Property: APP 224-02-002, 224-02-013, 224- 
02-014, 224-02-020 and 224-02-023; Negotiating Party(ies): Steve 
Zamudio, Colliers Internatienal; City Negotiator: Julio J. 
Fuentes, City Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment); Conference with Real Property Negotiator 
pursuant to Government Code Section 54956.8; Property: APN 224-28- 
035; Negotiating Party(ies): Don Jessup, Silicon Valley 
Associates; City Negotiator: Julaio-J. Fuentes, City Manager (or 
designee); Under Negotiation: Purchase/Sale/ Exchange/Lease of 
Real Property (provisions, price and terms of payment); City 
Council/Governing Board of the Successor Agency to the City of 
Santa Clara Redevelopment Agency conference with Legal Counsel - 
Existing Litigation pursuant to Government Code Section 
54956.9(a); Vinod K. Sharma, at al v. Successor Agency to the 
Redevelopment Agency of the City of Santa Clara, et al.; 
Sacramento County Superior Court Case No. 34-2013-80001396; 
Liability Claims pursuant to Government Code Section 
54956.9(e)(3); Claimant: Sarah Doty; Date of Claim: June 19, 2014 
Agency Claimed Against: City of Santa Clara; Conference with Legal 
Counsel - Anticipated Litigation pursuant to Government Code 
Section 51956.9(d)(2) - Exposure to Litigation; Number of 
potential cases: 1; and Conference with Legal Counsel - 
Anticipated Litigation pursuant to Government Code Section 
54956.9(d)(4) - Initiation of litigation; Number of potential 
cases: 1. 
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15B. 	 MOTION  was made by Davis, seconded and unanimously carried, 
that, per the City Attorney's memo (06/20/14), the Council set 
July 1, 2014  at 6:00 pm for a Closed Session in the Council 
Conference Room for a Conference with Legal Counsel-Existing 
Litigation pursuant to Government Code Section 54956.9(a); Vinod 
K. Sharma, et al. v. Successor Agency to the Redevelopment Agency 
of the City of Santa Clara, et al., Sacramento County Superior 
Court Case No. 34-2013-80001396. 

	

16A. 	 MOTION  was made by Davis, seconded and unanimously carried, 
that, there being no further business, the Council adjourn the 
meeting at 9:07 pm In Memory of Lorne Herbert Smyth (longtime 
resident and community leader of Santa Clara) to Tuesday evening, 
July 1, 2014  at 6:00 pm for a Closed Session in the Council 
Conference Room and at 7:00 pm for the regular scheduled meeting 
in the City Hall Council Chamber-,. The Council then met to 
continue the Closed Session as agendlaed in the Council Conference 
Room and reconvened in the Council Chamhe9 at 10:05 pm. The City 
Attorney stated that there was no reportable action. The meeting 
stood adjourned. 

ATTEST: 
City Clerk 

APPROVE: 
Mayor 
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MINUTES OF THE CITY COUNCIL OF THE CITY OF SANTA CLARA 

FOR REGULAR MEETING HELD ON TUESDAY EVENING, JULY 1, 2014  

The City Council of the City of Santa Clara, with a quorum 
present, met at 6:00 pm in the City Hall Council Chambers. With no 
public comment, the Council then met for a Closed Session in the 
Council Conference Room for a Conference with Real Property 
Negotiator pursuant to Government Code Section 54956.8; Property: 
APN 104-03-036, 104-03-038, 104-03-039, 104-03-040; Negotiating 
Party(ies): Kurt Wittek, Montana Property Group, LLC; City 
Negotiator: Julio J. Fuentes, City Manager (or designee); Under 
Negotiation: Purchase/Sale/Exchange/Lease of Real Property 
(provisions, price and terms of payment); Conference with Real 
Property Negotiator pursuant to Government Code Section 54956.8; 
Property: APN 097-01-039, 097-01-073, -  104-01-102, 104-03-036; 
Negotiating Party(ies): William A. Witte, President, Related 
California; City Negotiator: Julio J. Fuentes, City. Manager (or 
designee); Under Negotiation: Purchase/Sale/Exchange/Lease of Real 
Property (provisions, price and terms of payment); Conference with 
Real Property Negotiator pursuant to Government Code Section 
54956.8; Property: APN 104-03-038, 104-03-039, 104-03-040, 104-43- 
50, 104-55-16 and 104 .743-049; Negotiating Party(ies): Larry 
MacNeil and Jim Mercurio, The San Francisco 49ers; City 
Negotiator: Julio J. Fuentes, City Manager (or designee); Under 
Negotiation: Parking Rights Agreement; City Council/Governing 
Board of the Successor Agency to the City of Santa Clara 
Redevelopment Agency Conference with Legal Counsel - Existing 
Litigation pursuant to Government Code Section 54956.9(a); Vinod 
K. Sharma, et al v. Successor Agency to the Redevelopment Agency 
of the City of Santa Clara, et al., Sacramento County Superior 
Court Case No. 34-2013-80001396; Conference with Legal Counsel - 
Existing Litigation pursuant to Government Code Section 54956.9(a) 
Passetta Park Neighbors v. City of Santa Clara, et al., Santa 
Clara County Superior Court Case No. 114CV266514; and for a 
Conference with Legal Counsel - Anticipated Litigation pursuant to 
GovernMent Code Section 54956.9(d)(2) - Exposure to Litigation; 
Number of potential cases: 1 (City Attorney - 06/27/14). 

The Council reconvened in the Council Chambers at 7:00 pm and 
the regular meeting was opened with the recitation of the Pledge 
of Allegiance and Statement of Values in the Council Chambers. 

CITY COUNCIL MINUTES — July 1,2014 
Page 1 



2. 	 Present: Council Members Debi Davis, Lisa M. Gillmor, Patrick 
Kolstad, Patricia M. Mahan, Jerry Marsalli, and Teresa O'Neill and 
Mayor Jamie L. Matthews. 

Staff present: City Manager, Assistant City Manager - Alan 
Kurotori, Economic Development Officer/Assistant City Manager - 
Ruth Shikada, Director of Planning and Inspection, Director of 
Public Works/City Engineer, Assistant City Attorney - Julia Hill 
and City Clerk/Auditor. 

5B. 	 The Mayor opened a Joint City Council/Sports and Open Space 
Authority meeting to consider the •adoption of a Resolution 
approving a Non-Binding Term Sheet Supplement  and First Amendment 
to the Exclusive Negotiating Rights Agreement  with Related Santa 
Clara, LLC  for the proposed development  of City Place Santa Clara 
on approximately 230 acres in the North of Bayshore Area. Steve

•Eimer, Related, addressed the Council with comments and made an 
electronic presentation regarding the proposed project, including 
an illustrative plan, land use, program summary, retail districts, 
office districts, the hotel block, station 
entertainment/retail/food and beverage, 	the arts district, 
investment highlights, Santa Clara fiscal benefits, job 
generation, project next steps and a proposed timeline. The City 
Manager made introductory comments and then he and the Economic 
Development Officer/Assistant City Manager reviewed her memo 
(06/27/14) and also made an electronic presentation regarding the 
proposed project, including an overview of the project, highlights 
of the Term Shost Supplement, fiscal analysis, highlights of 
Amendment No. 1 to the Exclusive Negotiating Rights Agreement, and 
next steps. The following people addressed the Council with 
comMents in support of the Resolution: Steve Van Dorn (Santa Clara 
Chamber of Commerce and Convention-Visitors Bureau), Erich Smith 
(Hilton Santa Clara), Poseann LaCoursiere, Kevin Moore, Melissa 
Kreisa, Kathy Watanabe and Howard Gibbons. The following people 
addressed the Council with general comments of concern: Maritza 
Wong, Roland Moigud and Ken Moore. The Assistant City Attorney 
noted a minor correction to the Term Sheet Supplement on page 4, 
which should read, "...Developer will have an aggregate take down 
period for Phases 1-7 totaling 19  years". Mr. Eimer and the City 
Manager answered Council questions. Council comments were then 
made. MOTION  was made by Gillmor, seconded and unanimously 
carried, that the Council adopt Resolution No. 14-8157,  entitled, 
"A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA, APPROVING A 
NON-BINDING TERM SHEET SUPPLEMENTAL AND AMENDMENT NO. 1 TO 
EXCLUSIVE NEGOTIATING AGREEMENT WITH RELATED SANTA CLARA LLC FOR 
PROPOSED MIXED USE DEVELOPMENT", as corrected, which approves a 
Non-Binding Term Sheet Supplement and First Amendment to the 
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Exclusive Negotiating Rights Agreement with Related Santa Clara, 
LLC for the proposed development of City Place Santa Clara on 
approximately 230 acres in the North of Bayshore Area. 

MOTION  was made by Davis, seconded and unanimously carried 
(Gillmor absent), that the Council excuse Council Member Gillmor 
for the remainder of this evening's meeting. 

	

6A.1 
	

MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Electric Utility's 
memo (06/17/14), the Council approve the use of City Electric 
forces  for the installation of facilities  at 920 Kiely. 

	

6A.2 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Electric Utility's 
memo (06/20/14), the Council accept the work performed  by Ranger  
Pipelines, Inc.  for Project A - De  La Cruz Junction Railroad 
Undercrossing  and Project B - Kenneth  Substation Offsite Storm 
Drain Force Main  (Contract 2116C) and authorize the recordation of 
a Notice of Completion with the County Recorder. 

	

6A.3 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Finance/Assistant City 
Manager's memo (06/17/14), the Council accept the Santa Clara 
Chamber of Commerce and Convention-Visitors Bureau (SCCC-CVB)  
Tourism Improvement District Annual Report  for Fiscal Year 2013-  
14. 

	

6A.4 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmorn absent), that, per the Director of Water and Sewer 
Utilities: memo (06/17/14), the Council approve the plans and 
specifications  for the Northside Tanks Site Improvements Project; 
authorize the City Manager to make minor modifications, if 
necessary; and authorize the advertisement for bids (WA 30148). 

	

6A.5 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Senior Staff Aide's memo 
(06/24/14), the Council approve and authorize the publication of 
the August 2014  Mission City SCENES. 

	

6A.6 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Economic Development 
Officer/Assistant City Manager's memo (06/27/14), the Council 
adopt Resolution No. 14-8158  entitled, "A RESOLUTION OF THE CITY 
OF SANTA CLARA, CALIFORNIA DELEGATING AUTHORITY TO THE CITY 
MANAGER TO APPROVE EXCEPTIONS TO POLICY & PROCEDURE 004 RELATED TO 
OPENING ACTIVITIES AT LEVI'S STADIUM" which authorizes the City 
Manager to approve exceptions  to Council Policy  004 - Banners on 
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Public Property  for opening activities  at Levi's Stadium; approve, 
and authorize the City Manager to execute, an Agreement allowing 
StadCo and Stadium Management Company to install hardware and 
banners on street light poles on Great America Parkway and Tasman 
Drive; and direct the City Manager to revise the Policy to 
accommodate future events at Levi's Stadium for future City 
Council approval. 

	

6B.1 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Electric Utility's 
memo (06/17/14), the Council approve, and authorize the City 
Manager to execute, a Neighborhood Solar Program Agreement  with 
the Muslim Community Association of San Francisco Bay Area, in an 
amount not to exceed $100,000, for the installation  of a solar 
electric system  as part of the Neighborhood Solar Program. 

	

65.2 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Electric Utility's 
memo (06/17/14), the Council adopt Resolution No. 14-8159  
entitled, "A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA 
GRANTING AUTHORITY TO APPROVE AND EXECUTE FIBER LEASE AGREEMENTS" 
which grants authority  to the City Manager to approve and execute 
Fiber Lease Agreements. 

	

6B.3 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Electric Utility's 
memo (06/10/14), the Council approve, and authorize the City 
Manager to.. execute, an Agreement for the Performance of Services 
with Vickie Vanderburg, Inc., dba Power Systems Operations,  in an 
amount not to exceed $203,000, for VERA validation software 
updates  to support the Electric Department's Resources Power 
Trading Division. 

	

6B.4 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Electric Utility's 
memo (06/17/14), the Council approve, and authorize the City 
Manager to execute, an Agreement for the Performance of Services 
with Canus Corporation,  in an amount not to exceed $150,000, for 
inspection of Silicon Valley Power's 12kV Distribution Equipment. 

	

65.5 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Electric Utility's 
memo (06/17/14), the Council approve, and authorize the City 
Manager to execute, an Agreement for the Performance of Services 
with Vicki Vanderburg, Inc., dba Power Systems Operations,  in an 
amount of $50,000 per year and for a total not to exceed amount of 
$250,000, for VERA software maintenance support  for the Electric 
Department's Power Trading Division. 
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6B.6 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Human Resources' memo 
(06/23/14), the Council approve, and authorize the City Manager to 
execute, the Memorandum of Understanding (MOU)  with the Employees'  
Association (Units# 5, 7 and 8)  for the term from December 22, 
2013 through December 19, 2015, consistent with prior Council 
action. 

6B.7 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Electric Utility's 
memo (06/17/14), the Council approve, and authorize the City 
Manager to execute, a Call Agreement  with Portland Energy 
Conservation, Inc.  and Call No. 14-1  for Professional Services, in 
an amount not to exceed $34,898, for the Small Data Center Market 
Characterization Study implementation. 

6B.8 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Electric Utility's 
memo (06/17/14), the Council approve, and authorize the City 
Manager to execute, an Agreement for• the Performance of Services 
with Davey Tree Surgery Company,  in the amount of $869,731.20 for 
the first year and for a total amount not to exceed $2,957,077.38, 
for tree trimming for power  line  clearance. 

6B.9 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Electric Utility's 
memo (06/17/14), the Council approve, and authorize the City 
Manager to execute, an Agreement for Professional Services  with 
Harris and Associates, Inc.,  in an amount not to exceed $842,411 
for the first year and for a total not to exceed amount of 
$2,526,411, to provide program and construction management 
services. 

6E.1 	 MOTION  was made by Mahan, seconded and unanimously carried 
(Gillmor absent), that, per the Senior Staff Aide's memo 
(06/20/14), the Council approve the request from Santa Clara 
Sparks/PAL  for matching funds  from the Championship Team Trust 
Fund,  in the amount of $4,200, for travel to San Diego, CA July 
11-13, 2014 to compete in the Pacific Coast Division C Softball  
Regional Championships  for 10U and 12U and authorize the City 
Manager to execute a Contribution Agreement with the Santa Clara 
Sparks/PAL Team. 

9. 	 Under Public Presentations, Bob Brunton addressed the Council 
with general comments. 
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10A. MOTION was made by Davis, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Parks and Recreation's 
memo (06/17/14), the Council accept the donation from Community 
Foundation of Santa Cruz County on behalf of the Bessie Vizzusi-
Gruhlke Fund, in the amount of $1,500, to help support the 
Woodshop program at the Senior Center (account 084-1114-59650-
(A)209l3); approve appropriation of the funds, in the amount 
$1,500, for the Senior Center Woodshop Program at the Santa Clara 
Senior Center (account 084-114-87500-(A)20913); and authorize the 
transmittal of a letter of appreciation signed by the Mayor and 
City Manager. 

10B. MOTION was made by O'Neill, seconded and •unanimously carried 
(Gillmor absent), that, per the Director of Parks and Recreation's 
memo (06/17/14), the Council accept a donation from the Santa 
Clara Homestead Little League, in the amount of $2,0.83.7, for the 
purchase of sports turf sod to be installed at Homestead Little 
League Field located at Earl Carmichael Park and authorize the 
transmittal of a letter of appreciation signed by the Mayor and 
City Manager. 

10C. MOTION was made by Davis, seconded and unanimously carried 
(Gillmor absent), that, per the Director of Planning and 
Inspection's memo (06/19/14), the Council approve a minor 
amendment to the City's 2013-14 Annual Plan for use of Community 
Development Block Grant (CDBG) and Home Investment Partnerships  
Act Entitlement Funds (HOME), in the amount of $110,000 to 
increase HOME Program Administration on a one-time basis; and 
approve, and authorize, the transfer and appropriation of funds in 
the amount of $110,000 of HOME program income from the 
Neighborhood Conservatjon & Improvement Program [562-5543-80300- 
5552-(G)HOME] to the HOME administration services account [562- 
5544-87010-5910-(G)HOME] to provide additional funding for HOME 
administration. 

11A. 	 MOTION was made by Kolstad, seconded and unanimously carried 
(Gillmor absent), that the Council approve the bills and claims 
and Progress Payments. 

12A. 	 Under Reports of Councilors and Special Council Committees, 
the Mayor reported that the grand opening of Sprouts Farmers 
Market at Santa Clara Town Centre and the Police Department 
Promotion Ceremony will be held on July 2 and the ribbon-cutting 
for the Central Park Filtration System will be held on July 4. 
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Vice Mayor Marsalli reported on the 3rd Annual Silicon Valley 
BBQ Championships held on June 27 and 28. He also noted that the 
All-City Picnic and fireworks will be held on July 4 at Central 
Park. 

Council Member O'Neill reported on the Fire Department 
Service Awards Ceremony, which was held on July 1. 

13. 	 Under City Manager Reports, the City Manager reported that 
the rent proposal with the Montana Group is anticipated to be 
brought to Council for consideration in August. He also noted that 
the Council Strategic Goal Setting session was held June 30 and 
that the revised Strategic Plan will be on Lhe July 15 Council 
agenda. 

14A. 	 The Assistant City. Attorney reported that, earner in the 
evening, the Council met for a Closed Session in the Council 
Conference Room for a Conference with Real Property Negotiator 
pursuant to Government Code Section 54956.8; Property: APN 104-03- 
036, 104-03-038, 104-03-039, 104-03-040; Negotiating Party(ies): 
Kurt Wittek, Montana Property Group, LLC; City Negotiator: Julio 
J. Fuentes, City Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment) and Lhat there was no reportable action; 
Conference with Real Property Negotiator pursuant to Government 
Code Section 54956.8; Property: APN 097-01-039, 097-01-073, 104- 
01-102, 104-03-036; Negotiating Party(ies): William A. Witte, 
President, Related California; City Negotiator: Julio J. Fuentes, 
City Manager (or designee); Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment) and that there was no reportable action; 
Conference with Real Property Negotiator pursuant to Government 
Code Section 54956.8; Property: APN 104-03-038, 104-03-039, 104-
03-040, 104-43-50, 104-55-16 and 104-43-049; Negotiating 
Party(ies): Larry MacNeil and Jim Mercurio, The San Francisco 
49ers; City Negotiator: Julio J. Fuentes, City Manager (or 
designee); Under Negotiation: Parking Rights Agreement and that 
there was no reportable action; City Council/Governing Board of 
the Successor Agency to the City of Santa Clara Redevelopment 
Agency Conference with Legal Counsel - Existing Litigation 
pursuant to Government Code Section 54956.9(a); Vinod K. Sharma, 
et al v. Successor Agency to the Redevelopment Agency of the City 
of Santa Clara, et al., Sacramento County Superior Court Case No. 
34-2013-80001396 and that there was no reportable action; 
Conference with Legal Counsel - Existing Litigation pursuant to 
Government Code Section 54956.9(a); Passetta Park Neighbors v. 
City of Santa Clara, et al., Santa Clara County Superior Court 
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Case No. 114CV266514 and that there was no reportable action; and 
for a Conference with Legal Counsel - Anticipated Litigation 
pursuant to Government Code Section 54956.9(d)(2) - Exposure to 
Litigation; Number of potential cases: 1 and that there was no 
reportable action. 

	

14B. 	 MOTION was made by Davis, seconded and unanimously carried 
(Gillmor absent), that, per the City Attorney's memo (06/27/14), 
the Council set July 15, 2014 at 6:00 pm for a Closed Session in 
the Council Conference Room for a Conference with Legal Counsel-
Existing Litigation pursuant to Government Code Section 
54956.9(a); Vinod K. Sharma, et al. v. Successor Agency to the 
Redevelopment Agency of the City of Santa Clara, et al., 
Sacramento County Superior Court Case No. 34•013-80001396. 

	

16A. 	 MOTION was made by Davis, seconded and unanimously carried 
(Gillmor absent), that, there being no further business, the 
Council adjourn the meeting at 8:25 pm to Tuesday evening, 
July 15, 2014 at 6:00 pm for a Closed Session in the Council 
Conference Room and at 7:00 pm for the regular scheduled meeting 
in the City Hall Council Chambers. 

ATTEST: 
City Clerk 

APPROVE: 
Mayor 
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MINUTES OF THE CITY COUNCIL OF THE CITY OF SANTA CLARA 

FOR REGULAR MEETING HELD ON TUESDAY EVENING, JULY 15, 2014  

The City Council of the City of Santa Clara, with a quorum 
present, met at 5:00 pm in the City Hall Council Chambers for a 
Development Review Study Session for File: Oracle Campus 
Development; Location: 4040 Palm Drive, Santa Clara (APN: 097- 
08-058; 097-08-114); Request: Review of conceptual plan to add 
120,000 square feet of office space and 25,000 square feet of 
lab/server space increasing the total campus development to 
1,075,421 square feet with approximately 2,862 parking stalls. The 
Director of Finance/Assistant City Manager and the Director of 
Planning and Inspection made introductory remarks and Russ 
Nichols, representing the RMW Architecture 6 Interiors, and Mike 
Bangs, representing Oracle, addressed the Council with comments 
regarding the proposed project and made an electronic 
presentation. A Council discussion followed. 

With no public comment, the Council then met for a Closed 
Session in the Council Conference Room for a Conference with Real 
Property Negotiators pursuant to Government Code Section 54956.8; 
Property: Well Site 7 on Pomeroy just south of Warburton, Well 
Site on Lawrence at Golden State, APNs: 220-01-022 and 313-31-002; 
City Negotiator: Julio J. Fuentes, City Manager (or designee); 
Negotiating Party: Neal Patel, Googie Inc.; Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment); Conference with Real Property Negotiators 
pursuant to Government Code Section 54956.8; Property: APN 316-17- 
19, 250 Howard Drive, Santa Clara; City Negotiator: Julio J. 
Fuentes, City Manager (or designee); Negotiating Party: Dana 
Pesce, Apple Inc.; Under Negotiation: Purchase/Sale/Exchange/Lease 
of Real Property (provisions, price, and terms of payment); 
Conference with Real Property Negotiators pursuant to Government 
Code Section 54956.8; Property: San Juan Generating Station, 6800 
N County Road, Waterflow, NM 87421; City Negotiator: Julio J. 
Fuentes, City Manager (or designee); Negotiating Party: Modesto-
Santa Clara-Redding Public Power Agency, Southern California 
Public Power Association, Tri-State Generation and Transmission 
Association, City of Anaheim, Public Service Company of New 
Mexico, Tucson Electric, City of Farmington, County of Los Alamos 
and Utah Associated Municipal Power Systems; Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment); and City Council/Governing Board of the 
Successor Agency to the City of Santa Clara Redevelopment Agency 
Conference with Legal Counsel - Existing Litigation pursuant to 
Government Code Section 54956.9(a); Vinod K. Sharma, et al. v. 
Successor Agency to the Redevelopment Agency of the City of Santa 
Clara, et al.; Sacramento County Superior Court Case No. 34-2013- 
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80001396 (City Attorney - 07/11/14). 

The Council reconvened in the Council Chambers at 7:00 pm and 
the regular meeting was opened with the recitation of the Pledge 
of Allegiance and Statement of Values in the Council Chambers. 

2. 	 Present: Council Members Debi Davis, Lisa M. Gillmor, Patrick 
Kolstad, Patricia M. Mahan, Jerry Marsalli, and Teresa O'Neill and 
Mayor Jamie L. Matthews. 

Staff present: City Manager, Assistant City Manager - Alan 
Kurotori, Assistant City Manager - Sheila Tucker, Director of 
Planning and Inspection, Director of Public Works/City Engineer, 
City Attorney and City Clerk/Auditor. 

3A. 	 MOTION was made by Davis, seconded and unanimously carried, 
that the Minutes  for the meeting of June  10, 2014  he:. adopted as 
written. 

5A. As a Special Order of Business, the Council proceeded with a 
presentation of the City of Santa Clara/Silicon Valley Power (SVP)  
Scholarship  awards. The Director of Electric Utility and Division 
Manager, Larry Owens, addressed the Council with general comments 
and then the Mayor, on behalf of the Council, presented 
scholarships, in the amount of $5,000, to Carrie Gong and Kawal 
Preet (Director of Electric Utility - 07/01/14). 

5B. Also as a Special Order of Business, the Mayor introduced 
Dr. Thomas Shanks, ethics consultant, who then addressed the 
Council with comments and made a presentation regarding the 
Campaign Ethics Program  and Council of Trust  (City Clerk/Auditor - 
06/30/14). 

5C. Also as a Special Order of Business, the Council proceeded to 
consider the City of Santa Clara Strategic Plan for 2013-2015  and 
the Six-Month Strategic Objectives  from July 1, 2014 through 
December 1, 2014.  The City Manager reviewed his memo (07/01/14) 
and provided general comments. Kirk Vartan addressed the Council 
with general Questions. A Council discussion followed and the City 
Manager answered Council questions. MOTION  was made by Gillmor, 
seconded and unanimously carried, that the Council approve the 
City of Santa Clara Strategic Plan for 2013-2015 and the Six-Month 
Strategic Objectives from July 1, 2014 through December 1, 2014 
with monthly updates to Council and set the next six-month 
Strategic Planning Retreat on January 9, 2015 to be held at the 
Santa Clara Convention Center. 

6B. 	 As an item of Unfinished Business, the Council proceeded to 
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consider a Resolution repealing and establishing certain parking 
regulations  on Camino Drive, Chapman Court, Hilmar Street,  
McKillop Court, Mission Street and Morse Street  which establishes 
residential permit parking.  The City Manager introduced the item 
and the Director of Public Works/City Engineer reviewed his memo 
(07/15/14) and made an electronic presentation. The City Manager 
made comments regarding the proposed residential permit parking 
program. The Director of Public Works/City Engineer, City Manager 
and the Chief of Police then answered Council questions.The 
following people addressed the Council with general comments: 
Norma Matteoni, Ara Bezdgian, Chris Lasserot, Debra Van Overen and 
Steph Naira. A Council discussion followed and the Director of 
Public Works/City Engineer, City Manager and City Attorney then 
answered further Council questions. MOTION  was made by Mahan, 
seconded and unanimously carried, that the Council adopt 
Resolution No. 14-8160  entitled, "A RESOLUTION OF THE CITY OF 
SANTA CLARA, CALIFORNIA, REPEALING AND ESTABLISHING CERTAIN 
PARKING REGULATIONS ON CAMINO DRIVE, CHAPMAN COURT, HILMAR STREET, 
MCKILLOP COURT MISSION STREET, AND MORSE STREET WHICH ESTABLISHES 
RESIDENTIAL PERMIT PARKING" which repeals Section 2 of Resolution 
No. 13-8027 which established a 1 hour Parking zone and a Resident 
Only Parking zone on any day on Camino Drive; establishes a 24 
hours a day, on any day, Residential Permit Parking on both side 
of Camino Drive from 135 feet south of the south curb of The 
Alameda to the north curb of Park Avenue; repeals Section 4 of 
Resolution No. 13-8027 which established a 1 hour Parking zone and 
a Resident Only Parking zone on any day on Hilmar Street; repeals 
Section 6 of Resolution No. 13-8027 which established a 1 hour 
Parking zone and a Resident Only Parking zone on any day on the 
east side of Hilmar Street; repeals Section 10 of Resolution No. 
13-8027 which established a 1 hour Parking zone and a Resident 
Only Parking zone on any day on the east side of Hilmar Street; 
establishes 24 hours a day, on any day, Residential Permit Parking 
on the both sides of Hilmar Street from 135 feet south of the 
south curb on the southwest corner of The Alameda to the north 
curb of Park Avenue; repeals Section 12 of Resolution No. 13-8027 
which established a 1 hour Parking zone and a Resident Only 
Parking zone on any day on the north side of Morse Street; 
establishes a 24 hours a day, on any day, Residential Permit 
Parking on the north side of Morse Street the west curb of Chapman 
Court and the east curb of Hilmar Street; repeals Section 14 of 
Resolution No. 13-8027 which established a 1 hour Parking zone and 
a Resident Only Parking zone on any day on the west side of 
Chapman Court; repeals Section 17 of Resolution No. 13-8027 which 
established a 1 hour Parking zone and a Resident Only Parking zone 
on any day on the west side of Chapman Court; establishes a 24 
hours a day, on any day, Residential Permit Parking on the west 
side of Chapman Court from 135 feet south of the south curb of The 
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Alameda to the north curb of Morse Street; repeals Section 18 of 
Resolution No. 13-8027 which established a 1 hour Parking zone and 
a Resident Only Parking zone on any day on the both sides of 
McKillop Court and establishes a 24 hours a day, on any day, 
Residential Permit Parking on the both sides of McKillop Court 
from the east curb of Chapman Court; direct the City Manager to 
return to Council with the necessary steps regarding the potential 
of eliminating the residential parking permit fee City-wide; defer 
the collection of the permit fee until further Council action to 
formally waive the fee; and direct the City Manager to continue to 
work with the businesses in the area regarding alternative parking 
options. 

6C. 	 Also as an item of Unfinished Business, the Council proceeded 
to consider the adoption of Ordinance, No. 1928  adding Chapter 
17.35 (Park and Recreational Land)  to Title 17 (Development)  of 
the City Code to ensure that new residential development  provides 
adequate park and recreational land  and/or pays a fee in lieu of 
dedications  in order to mitigate the impacts of the new growth. 
The City Manager reviewed the City Attorney's memo (07/15/14) and 
made general comments. The City Attorney answered Council 
questions. The following people addressed the Council with general 
comments: Dennis Martin, John Hickey, Steve Van Dorn (representing 
the Santa Clara Chamber of Commerce and Convention-Visitors 
Bureau), Clysta Seney, Roseanne Shakatano, Ian Champeny, Igor and 
Enzo Balagnouch. The City Manager made general comments and then 
he, the City Attorney and the Director of Parks and Recreation 
then answered further Council questions. A Council discussion 
followed. MOTION  was made by Gillmor, seconded and unanimously 
carried, that the Council adopt Ordinance No. 1928  entitled, "AN 
ORDINANCE OF THE CITY OF SANTA CLARA, CALIFORNIA, ADDING A NEW 
CHAPTER 17.35 (PARK AND RECREATIONAL LAND) TO TITLE 17 
(DEVELOPMENT) OF THE CODE OF THE CITY OF SANTA CLARA, CALIFORNIA" 
which add Chapter 17.35 (Park and Recreational Land) to Title 17 
(Development) of the City Code to ensure that new residential 
development provides adequate park and recreational land and/or 
pays a fee in lieu of dedications in order to mitigate the impacts 
of the new growth, as amended without the inclusion of the 
implementation schedule. 

7A.1 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Finance/Assistant City Manager's memo 
(07/01/14), the Council accept the Monthly Financial Status 
Reports  for May 2014. 

7A.2 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Human Resources' memo (07/02/14), the 
Council approve the new job description  for Emergency Medical 
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Technician (EMT) As-Needed  and set the pay range at $16 to $20 per 
hour. 

	

7A.3 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Public Works/City Engineer's memo 
(07/15/14), the Council approve the reappointment of Dale Schouten 
to the Santa Clara Valley Transportation Authority Bicycle and 
Pedestrian Advisory Committee  for the term ending June 30, 2016. 

	

7A.4 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Electric Utility' memo (07/01/14), the 
Council approve the use of City Electric forces  for the 
installation of facilities  at 2690 Scott Boulevard and 2727 
Augustine Drive. 

	

7A.5 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Human. .Resources' memo (0:6/30/14), the 
Council approve new job description  for Assistant Fire Marshall, 
set the control point at $14,400 per month, and add this 
specification to the City's Conflict of Interest Code, Disclosure 
Category 1. 

	

7A.6 	 MOTION  was made by Giilmor, seconded and unanimously carried, 
that, per the Director of Human Resources' memo (07/03/14), the 
Council approve the revised job description for Deputy City 
Manager. 

	

7A.7 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Electric Utility's memo (07/07/14), the 
Council set the salary  for Staff Aide II  position candidate 
Valentina •Guzman Ridad at Step 4 of salary range A26. 

	

7A.9 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Finance/Assistant City Manager's memo 
(07/01/14), the Council note and file the Outstanding Debt 
Schedule  as of June 30, 2014  for the City of Santa Clara, its  
Agencies and Corporations,  including the City's share of various 
Joint Power Agency debt. 

	

7A.10 	MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Public Works/City Engineer's memo 
(07/01/14), the Council approve the Final Map for Tract 10188, 
which subdivides a single parcel into 7 lots for the Planned 
Development (PD) of 6 townhouses and 1 common lot as private drive 
area on an approximately 0.40 acre parcel located at 3499 The 
Alameda  by LHL Partners, LLC; authorize the City Manager to make 
minor modifications, if necessary; and authorize the recordation 
of the Final Tract Map with the County Recorder (APN 269-16-069). 
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7A.11 	MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Human Resources Division Manager's memo (06/02/14), 
the Council approve the Stipulations with Request for Award,  based 
on the recommendation of the City's Workers' Compensation legal 
counsel, to settle the claims for the injuries Jeffrey Vaden, 
retired Police Officer, sustained on January 21, 2006; September 
1, 2007; June 13, 2008 and cumulatively through June 13, 2008. 

	

7A.12 	MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Public Works/City Engineer's memo 
(07/01/14), the Council delegate authority to approve project 
related documents, stadium related documents  and infrastructure 
maintenance  related agreements between July 16, 2014 to August 18,  
2014; direct that a report on actions taken during recess be 
submitted on September 23, 2014; and delegate authority to execute 
and bind City insurance related to Levi's Stadium. • 

	

7B.1 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Electric Utility's memo (07/01/14), the 
Council approve, and auLhorize the City Manager to execute, Call 
No. 14-2  for Professional Services  with Flynn Resource 
Consultants, Inc.,  in an amount not to exceed $250,000, for 
consulting services related. to transmission analysis support  for 
the Electric Department Resource Division. 

	

73.2 	 MOTION  was made by Gillmer, seconded and unanimously carried, 
that, per the City Attorney's . , memo (07/15/14), the Council 
approve, and authorize the City Manager to execute, a Legal 
Services Agreement  with Liebert Cassidy Whitmore,  in an amount not 
to exceed $100,0.00, for specialized legal support  and other 
litigation maLters. 

	

7B.3 	 MOTION  was•.made by Gillmor, seconded and unanimously carried, 
that per the Director of Electric Utility's memo (07/01/14), the 
Council approve, and authorize the City Manager to execute, Call  
No. 14-2  for Professional Services  with Milton Security Group,  
Inc.,  in an amount not to exceed $144,000, for network and 
security consulting support  for the Electric Department Resources 
Division. 

	

7B.4 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Electric Utility's memo (07/15/14), the 
Council approve, and authorize the City Manager to execute, the 
Release of Interest  for 3499 El Camino Real  as set forth in the 
Street Encroachment License and authorize the recordation of the 
Release of Interest with the County Recorder (APN 220-02-022; SC 
18,636). 
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7B.5 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Planning and Inspection's memo 
(07/10/14), the Council approve, and authorize the City Manager to 
execute, an Assignment and Assumption Agreement and Consent 
(Eklund Gardens I and II)  and all related documents with the 
Housing Authority of the County of Santa Clara, Halford Avenue 
LLC, and Poinciana Drive LLC  for the purpose of converting the 
Eklund Gardens I and II apartments from a public housing project 
into a project-based voucher property and authorize the 
recordation of the Agreement with the County Recorder. 

	

7B.6 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Management Analyst's memo (06/24/14), the Council 
approve, and authorize the City Manager to execute, a Contribution 
Agreement  with Triton Museum of Art,  in the amount of $289,560, 
for the museum's general operating expenses  for Fiscal Year 2014- 
15. 

	

7B.7 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Public Works/City Engineer's memo 
(07/15/14), the Council approve, and authorize the City Manager to 
execute, an Agreement for the Performance of Services  with APC 
International, Inc.,  in an amount not to exceed $60,800, for 
construction inspection and management services  for the Santa 
Clara Various Streets and Roads Preservation Project  and authorize 
the City Manager to make minor, non-substantive modifications to 
the Agreement, if necessary. 

	

7B.8 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of •Human Resources' memo (07/01/14), the 
Council approve, and authorize the City Manager to execute, a 
Memorandum of Understanding (MOU)  with the Unclassified Management 
Employees (Unit #9)  for the term from December 22, 2013 through 
December 19, 2015, consistent with prior Council action. 

	

7B.9 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the lDirector of Electric Utility's memo (07/01/14), the 
Council approve, and authorize the City Manager to execute, a City 
of Santa Clara's attestation  related to the City's Power Source 
Disclosure Report  to the California Energy Commission for 2013. 

	

7B.10 	MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Electric Utility's memo (07/01/14), the 
Council approve, and authorize the City Manager to execute, a Call 
Agreement  with Paragon Partners, Ltd.; Call No. 14-4  for 
Professional Services for Fiscal Year 2014-15 fiber optic support 
of the Silicon Valley Power (SVP) Fiber Enterprise; Call No. 14-5 
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for Professional Services for fiber engineering services; Call No.  
14-6  for Professional Services to support the SNIP Fiber Optic 
Expansion Project;  and Call No. 14-7  for Professional Services for 
engineering to support the Fiber Optic Expansion Project,  in a 
total amount not to exceed $1,241,400, to support the Silicon 
Valley Power Fiber Optic Enterprise. 

	

75.11 	MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Electric Utility's memo (07/07/14), the 
Council approve, and authorize the City Manager to execute, Call 
No. 14-1  for Professional Services with Flynn Resource 
Consultants, Inc.,  in an amount not to exceed $330,000, for 
California Independent System Operator, Congestion Revenue Rights, 
Pacific Gas & Electric  and litigation support  for the Electric 
Department Resources Division. 

	

7B.12 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Electric Utility's memo (07/10/14), the 
Council accept the status report  on the City's efforts to submit 
information requested by Google Fiber  for its consideration of 
selecting Santa Clara for the future installation of a Google 
Fiber network; approve, as to form, a Master Network Hut License 
Agreement with Google Fiber; and direct the•City Manager to return 
to City Council for approval of individual sites. 

	

7B.13 	MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Economic Development Officer/Assistant City Manager 
and Director of Electric Utility's memo (07/10/14), the Council 
adopt Resolution No: 14-8161  entitled, "A RESOLUTION OF THE CITY 
OF SANTA CLARA, CALIFORNIA, AUTHORIZING CITY MANAGER TO EXECUTE A 
LAND SALE AGREEMENT FOR CITY-OWNED PROPERTY IN LOYALTON, 
CALIFORNIA" which authorizes a Land Sale Agreement  with the County 
of Sierra  for the sale of approximately 50 acres of vacant land 
located in the City of  Loyalton, California. 

	

7D.1 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that the Council note and file the Minutes  of the Senior Advisory 
Commission  for the meeting of May 19, 2014. 

7D.2 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that the Council note and file the Minutes  of the Parks and 
Recreation Commission  for the meeting of April 15, 2014. 

7D.3 	 MOTION  was made by Gillmor, seconded and unanimously carried, 
that the Council note and file the Minutes  of the Parks and 
Recreation Commission  for the meeting of March 18, 2014. 

8A. 	 PUBLIC HEARING:  The Mayor declared the public hearing open 
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for consideration of the project located at 4301, 4401 and 4551  
Great America Parkway  - Great America Office Expansion Project, 
including adoption of a Resolution certifying the Environmental 
Impact Report (EIR), making findings with respect thereto, and 
adopting a Mitigation Monitoring or Reporting program (MMRP) and a 
Statement of Overriding Considerations (SOC); adoption of a 
Resolution rezoning the properties from Planned Industrial (MP) 
and Planned Development/Planned Industrial (PD/MP) to Planned 
Development (PD) to construct up to 718,000 square feet of new 
office space in up to two new buildings for a maximum build-out of 
1,018,000 square feet of office development; up to two, six-level 
parking structures and surface parking lots with a maximum of 
3,360 total parking spaces, potential demolition of an existing 
118,000 square foot office building; and landscaping and site 
improvements; and pass to print an Ordinance approving a 
Development Agreement with Si 34, LLC. (CEQ2007- 
01051/SCH#2012092041, PLN2007-06715, PLN2008-07324). With no 
public comment, MOTION  was made by Gillmor, seconded and 
unanimously carried, that the Council close the public hearing. 
MOTION  was then made by Mahan, seconded and unanimously carried, 
that the Council adopt Resolution No. 14-8162  entitled, "A 
RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA, CERTIFYING THE 
ENVIRONMENTAL IMPACT REPORT, MAKING FINIDINGS WITH RESPECT THERETO, 
AND ADOPTING A MITIGATION• MONITORING OR REPORTING PROGRAM AND A 
STATEMENT OF OVERRIDING CONSIDERATIONS• FOR THE GREAT AMERICA 
OFFICE EXPANSION PROJECT LOCATED AT 4301, 4401 AND 4551 GREAT 
AMERICA PARKWAY, SANTA CLARA" which certifies the Environmental 
Impact Report (FIR), makes findings with respect thereto, and 
adopts a Mitigation Monitoring or Reporting program (MMRP) and a 
Statement of Overriding Considerations (SOC); adopt Resolution No.  
14-8163  entitled, "A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, REZONING THE PROPERTIES LOCATED AT 4301, 4401 AND 4551 
GREAT AMERICA PARKWAY, SANTA CLARA FROM PLANNED INDUSTRIAL (MP) 
AND PLANNED DEVELOPMENT/PLANNED INDUSTRIAL (PD/MP) TO PLANNED 
DEVELOPMENT (PD)" which rezones the properties from Planned 
Industrial (MP) and Planned Development/Planned Industrial (PD/MP) 
to Planned Development (PD) to construct up to 718,000 square feet 
of new office space in up to two new buildings for a maximum 
build-out of 1,018,000 square feet of office development; up to 
two, six-level parking structures and surface parking lots with a 
maximum of 3,360 total parking spaces, potential demolition of an 
existing 118,000 square foot office building; and landscaping and 
site improvements; and pass to print Ordinance No. 1929  entitled, 
"AN ORDINANCE OF THE CITY OF SANTA CLARA, CALIFORNIA, APPROVING A 
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF SANTA CLARA AND SI 34, 
LLC FOR THE GREAT AMERICA OFFICE EXPANSION PROJECT LOCATED AT 
4301,4401, AND 4551 GREAT AMERICA PARKWAY, SANTA CLARA" which 
approves a Development Agreement with SI 34, LLC. 
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8B. PUBLIC HEARING:  The Mayor declared the public hearing open 
for consideration of the Resolution confirming the report of the 
Fire Chief on the cost of weed abatement and confirming the 
assessment for the 2014 Weed Abatement Program.  With no public 
comment, MOTION  was made by Davis, seconded and unanimously 
carried, that the Council close the public hearing. MOTION  was 
then made by Gillmor, seconded and unanimously carried, that, per 
the Fire Chief's memo (06/26/14), the Council adopt Resolution No.  
14-8164  entitled, "A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA CONFIRMING THE REPORT OF THE FIRE CHIEF ON THE COST OF 
WEED ABATEMENT AND CONFIRMING THE ASSES SMENT" which confirms the 
report of the Fire Chief on the cost of weed abatement and 
confirms the assessment for the 2014 Weed Abatement Program. 

8C. PUBLIC HEARING:  The Mayor declared the public hearing open 
for consideration of the Resolution approving, confirming and 
adopting the Traffic Mitigation Impaat Fee Annual Report  for 
Fiscal Year 2014-15.  With no public comment, MOTION  was made by 
Davis, seconded and unanimously carried, that the Council close 
the public hearing. MOTION  was then made by Davis, seconded and 
unanimously carried, that, per the Director of Public Works/City 
Engineer's memo (07/15/14), the Council adopt Resolution No. 14-  
8165  entitled, "A RESOLUTION OF THE . CITY OF SANTA CLARA, 
CALIFORNIA, ADOPTING THE TRAFFIC MITIGATION PROGRAM REPORT AND 
TRAFFIC IMPACT FEE FOR FISCAL YEAR 2014-2015" which approves, 
confirms and adopts the Traffic Mitigation Impact Fee Annual 
Report for Fiscal Year 2014-15. 

10. 
(7A.13) 

The Couiicil 'proceeded. to consider the Transportation 
Management and Operations _Plan (TMOP)  dated July 11, 2014 for 
Levi's Stadium. Michael McWalters addressed the Council with

•comments of concern. The Chief of Police made comments regarding 
the TMOP. MOTION  was made by O'Neill, seconded and unanimously 
carried, that, per the Director of Planning and Inspection's memo 
(07/11/14), the Council note and file the Transportation 
Management and Operations Plan (TMOP) dated July 11, 2014 for 
Levi's Stadium. 

10. 	 The Council proceeded to consider the Resolution requesting 
(7A.8) implementation of a Water Conservation Action plan  to achieve a 

20% water reduction target.  The City Manager noted a correction to 
the Resolution, which should read that landscape irrigation should 
occur between 6:00 pm and 6:00 am. MOTION  was made Gillmor, 
seconded and unanimously carried, that, per the Director of Water 
and Sewer Utilities' memo (07/08/14), the Council adopt Resolution 
No. 14-8166  entitled, "A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA DIRECTING IMPLEMENTATION OF A WATER CONSERVATION ACTION 
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PLAN" which implements a Water Conservation Action plan to achieve 
a 20% water reduction target. 

11. 	 Under Public Presentations, Naresh Sehgal addressed the 
Council with comments of concern regarding public safety. 

Sudhanshu Jain expressed a desire for higher housing density 
at Santa Clara City Place project. 

12A. The Council proceeded to consider the Agreement for the 
Performance of Services  with Red Peak Group,  in an amount not to 
exceed $95,000, for branding and marketing services.  Assistant 
City Manager Tucker reviewed her memo (07/15/14) and made an 
electronic presentation regarding branding development of the 
City. She then introduced Juan Carlos, Harvard Business School 
Community Partners, who also made an electronic presentation. 
Assistant City Manager Tucker introduced James Fox i. Red Peak 
Group, who then addressed the Council with general comments. A 
Council discussion followed. MOTION  was made by Davis, seconded 
and unanimously carried, that the Council approve, and authorize 
the City Manager to execute, an Agreement for the Performance of 
Services with Red Peak Group, in an amount not to exceed $95,000, 
for branding and marketing services. 

12B. MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Management Analyst's memo (07/08/14), the Council 
delegate Council Member O'Neil].  to attend the League of California 
Cities Annual Conference  to serve as voting delegate. 

12C. The 	proceeded to consider the adoption of a 
Resolution authorizing the negotiation and execution of a Purchase 
and Sale Agreement  with Heidi Weidmann  for the acquisition of 1031 
El Camino Real, Santa Clara;  establishing Capital Improvement 
Project (CIP) 6541 - 1031 El Camino Real; and approval of the 
appropriation of funds, in the amount of $1,850,000, for the 
project. Council Member Gillmor stated that she owns property 
within 500 feet of the subject property and then stepped off the 
dais. The City Manager reviewed the Economic Development 
Officer/Assistant City Manager's memo (07/10/14). MOTION  was made 
by 	 •seconded and unanimously carried with Gillmor 
abstaining (owns property within 500 feet of the •subject 
property), that the Council adopt Resolution No. 14-8167  entitled, 
"A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA, AUTHORIZING 
CITY MANAGER TO EXECUTE A PURCHASE AND SALE AGREEMENT FOR THE 
ACQUISITION OF 1031 EL CAMINO REAL, SANTA CLARA, CALIFORNIA" which 
authorizes the negotiation and execution of a Purchase and Sale 
Agreement with Heidi Weidmann for the acquisition of 1031 El 
Camino Real, Santa Clara; approve the establishment of a Capital 
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Improvement Project (CIP) 6541 - 1031 El Camino Real; and approve 
the appropriation of funds, in the amount of $1,850,000, from Land 
Sale Reserve (account 063-44459) to the 1031 El Camino Real 
project in the City Manager Property Management (account 539-1013-
80200-6541) 

12D. MOTION  was made by Davis, seconded and unanimously carried 
with Gillmor absent (temporarily off the dais), that, per the 
Director of Planning and Inspection's memo (06/24/14), the Council 
approve the transfer of funds, in the amount of $55,000, from 
Building Reserve (account 063-44465) to the Building Maintenance 
CIP Project Repairs - Modifications to City Building (account 538- 
6138) for a remodel of the Permit Center. 

12E. MOTION  was made by O'Neill, seconded and unanimously carried 
with Davis, Gillmor, and Mahan abstaining (Board Members of 
Mission City Community Fund), that, per the Director of Parks and 
Recreation's memo (07/01/14), the Council accept a donation  from 
the Mission City Community Fund, in the amount of $5,000, for the 
Nutrition Program  at the Santa Clara Senior Center  (111-1112- 
59650-(G)SRDON) and authorize the transmittal of a letter of 
appreciation signed by the Mayor and City Manager. The 
appropriation of the donation, in the amount $5,000, for the 
Nutrition Program at the Santa Clara Senior Center (account 111- 
1112-87530-(G)SRDON) will be brought back to a future Council 
meeting. 

12F. MOTION  was made by Gillmor, seconded and unanimously carried, 
that, per the Director of Planning and Inspection's memo 
(07/02/14), the Council approve an Agreement for the Performance 
of Services with Metropolitan Planning Group (M-Group),  in an 
amount not to exceed $935,600, to provide Code Enforcement 
personnel  and approve, and authorize the City Manager, to increase 
the budgeted approprjation of $300,000 by $635,600 for a total 
appropriation 	of 	$935,600, 	and 	transfer 	the 	increased 
appropriation amount of $635,600 from the Building Reserve 
(account 063-44465) to the Planning Code Enforcement Contractual 
Services Expense (account 001-5525-87870). 

12G. MOTION  was made by O'Neill, seconded and unanimously carried, 
that, per the Chief of Police's memo (07/15/14), the Council 
accept estimated revenue from the 2015 California Office of 
Traffic Safety Grant  funds, in the amount up to $50,000 (account 
177-7752-55580-(G)0T515), to be used for pedestrian and bicycle 
safety improvements  and appropriate the revenue to Field 
Operations 	Overtime 	(account 	177-7752-87030-(G)0T515) 	and 
Equipment 	(177-7752-88040-(1)4795-(G)OTS15); 	authorize 	the 
transmittal of a letter of appreciation by the Mayor and City 
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Manager to the California Office of Traffic Safety for the grant; 
and authorize the City Manager, or his designee, to execute all 
related documents. 

13A. 	 MOTION  was made by Davis, seconded and unanimously carried, 
that the Council approve the bills and claims  and Progress 
Payments. 

14. 	 Under Reports of Councilors and Special Council Committees, 
Council Member O'Neill reported that the Valley Transit Authority 
will be holding an open house on July 21, 2014 in the City Hall 
Council Chambers. 

Mayor Matthews reported on the community events that he 
recently attended (Mayor - 07/15/14). 

16A. 	 The City Attorney reported that, earlier in the evening, the 
Council met for a Closed Session in the Council Conference Room 
for a Conference with Real Property Negotiators pursuant to 
Government Code Section 54956.8; Property: Well Site 7 on Pomeroy 
just south of Warburton, Well Site on Lawrence at Golden State, 
APNs: 220-01-022 and 313-31-002; City Negotiator: Julio J. 
Fuentes, City Manager (or designee); Negotiating Party: Neal 
Patel, Google Inc.; Under Negotiation: 
Purchase/Sale/Exchange/Lease of Real Property (provisions, price 
and terms of payment) and that there was no reportable action; 
Conference with Real Property .  Negotiators pursuant to Government 
Code Section 54956.8; Property: uN 316-17-19, 250 Howard Drive, 
Santa Clara; City Negotiator: Julio J. Fuentes, City Manager (or 
designee); Negotiating Party: Dana Pesce, Apple Inc.; Under 
Negotiation: Purchase/Sale/Exchange/Lease of Real Property 
(provisions, price, and terms of payment) and that there was no 
reportable action; conference with Real Property Negotiators 
pursuant to Government Code Section 54956.8; Property: San Juan 
Generating Station, 6800 N County Road, Waterflow, NM 87421; City 
Negotiator: Julio J. Fuentes, City Manager (or designee); 
Negotiating Party: Modesto-Santa Clara-Redding Public Power 
Agency, Southern California Public Power Association, Tri-State 
Generation and Transmission Association, City of Anaheim, Public 
Service Company of New Mexico, Tucson Electric, City of 
Farmington, County of Los Alamos and Utah Associated Municipal 
Power Systems; Under Negotiation: Purchase/Sale/Exchange/Lease of 
Real Property (provisions, price and terms of payment); and City 
Council/Governing Board of the Successor Agency to the City of 
Santa Clara Redevelopment Agency Conference with Legal Counsel - 
Existing Litigation pursuant to Government Code Section 
54956.9(a); Vinod K. Sharma, et al. v. Successor Agency to the 
Redevelopment Agency of the City of Santa Clara, et al.; 
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Sacramento County Superior Court Case No. 34-2013-80001396 

	

16B. 	 MOTION was made by O'Neill, seconded and unanimously carried, 
that, per the City Attorney's memo (07/11/14), the Council set 
August 19, 2014 at 6:00 pm for a Closed Session in the Council 
Conference Room for a Conference with Legal Counsel-Existing 
Litigation pursuant to Government Code Section 54956.9(a); Vinod 
K. Sharma, et al. v. Successor Agency to the Redevelopment Agency 
of the City of Santa Clara, et al., Sacramento County Superior 
Court Case No. 34-2013-80001396. 

	

17A. 	 MOTION was made by O'Neill, seconded and unanimously carried, 
that, there being no further business, the Council adjourn the 
meeting at 9:40 pm In Memory of Jaakie Moore (long time Santa 
Clara resident) to Tuesday evening,. August 19, 2014 at 6:00 pm for 
a Closed Session in the Council Conference Room and at 7:00 pm for 
the regular scheduled meeting in the City Hall Council Chambers. 

ATTEST: 
City Clerk 

APPROVE: .  
Mayor 
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Meeting Date: t)5.--q  AGENDA REPOW.k.' 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

All-AmericaC y 

2001 

DATE: 	July 30, 2014 

TO: 	City Manager for Council Action 

FROM: 	City Clerk/City Auditor 

SUBJECT: SPECIAL ORDER OF BUSINESS: Resignation of Commissioner Kris Motyka from the 
Historical and Landmarks Commission, Setting Dates for the Deadline of Applications and 
Interviews and the Promotion of the Vacancy. 

EXECUTIVE SUMMARY: 

Kris Motyka has submitted the attached resignation letter in which she is resigning from the Historical and 
Landmarks Commission effective July 14, 2014. Ms. Motyka has served on the Commission since July 
2008. Due to the need to have a full Commission as soon as possible, the promotion of the vacancy is 
requested to take place during this evening's Council meeting as a Special Order of Business. Brian Johns, 
Chair of the Historical and Landmarks Commission, will be present at the meeting to promote the vacancy. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 

Appointment of a new commissioner is required to complete a full commission. 

ECONOMIC/FISCAL IMPACT: 

There is no additional cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  

That the Council: 
1. Accept the resignation of Kris Motyka from the Historical and Landmarks Commission, effective 

July 14, 2014; 
2. Declare a vacancy on the Commission for the partial term ending June 30, 2016; 
3. Set Friday, September 26, 2014 at 5:00 pm as the deadline for the receipt of applications, with interviews 

to be held at 6:00 pm on Tuesday, October 14, 2014 before the regular scheduled Council Meeting; and, 
4. Approve the promotion of the vacancy during this evening's Council meeting as a Special Order of 

Business. 
APPROVED: 

Rod Diridon, Jr. 	 Julio J. F uentes 
City Clerk/Auditor 	 City Manager 

Documents Related to this Report: 
I) Resignation Letter 



July 14, 2014 

TO: 

FROM: 

Mayor Matthews & City Council Members 

Historical & Landmarks Commissioners 

Historical & Landmarks Commission Advisors 

Preservation Ordinance Committee Members 

Kris Motyka 

CC: 
	

City Clerk 

City Manager 

Historical & Landmarks Commission Liaison Yen Chen 

Preservation Ordinance Committee Liaison Gloria Sciara 

RE: 
	

My resignation from the Historical & Landmarks Commission 

As some of you already know, my husband and I are relocating and will be leaving California. I 

informed our HLC Chair, Brian Johns, of this plan in May when our house first went on the 

market, and I committed to continue serving on both the HLC and the Preservation Ordinance 

Committee until such time as I was no longer able. That time has come. I am resigning as a 

Historical & Landmarks Commissioner effective today, July 14, 2014. I will contact our city clerk 

to return the Commissioner Binder and tie up any loose ends. 

To Mayor Matthews and the City Council, I would like to thank you for allowing me to be a part 

of our city's HLC. I enjoyed my role as a commissioner and found our work personally fulfilling. 

We have a rich architectural and cultural heritage. It has been an education and wonderful 

experience, learning about both. 

To my fellow commissioners, I have enjoyed working with each of you on the challenges of 

balancing our city's growth with the preservation and safe-guarding of our historic resources. 

Our commission now has the trust of the residents who live in these historic neighborhoods, 

and we can all be proud of that. 

To the Preservation Ordinance Committee members, Commissioner Luckinbill has been 

involved from the beginning with the Preservation Ordinance work as an alternate, so he can 

step in easily to replace me. This ordinance is extremely important to the residents of our 

sensitive historic neighborhoods, and I believe, to the city as a whole. I am confident the 

committee will see this to the finish line very soon and wish you success upon its completion. 

As Silicon Valley continues to migrate further toward Santa Clara, I wish you all the best in 

guiding our city to be better than ever in the years to come. 

Sincerely, 

Kris Motyka 
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1  

INITIAL STUDY 
 
Project Title Santa Clara Single-Use Carry-Out Bag Reduction Ordinance 

Lead Agency  City of Santa Clara  
1500 Warburton Avenue 
Santa Clara, CA 95050 

Contact 
Person 

Dave Staub, Deputy Director of Public Works  
(408) 615-3086 

Project Location  City of Santa Clara 

Project Sponsor’s 
Name and address 

 

City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

General Plan 
Designations 

All designations within the City of Santa Clara 

Zoning: All designations within the City of Santa Clara 

 
Surrounding Land Uses and Setting 

 
Santa Clara is located in the South San Francisco Bay Area in the heart of the Silicon Valley. The 
city covers approximately 18 square miles and has a population of approximately 121,229 
(California Department of Finance (DOF), 2014). Santa Clara is surrounded by Sunnyvale to the 
west, San Jose to the east and south, and the San Francisco Bay to the north. The Guadalupe 
River and the Saratoga Creek pass through Santa Clara. Several major roadways pass through 
the City, including U.S. Highway 101 and California State Route 82. Figure 1 shows the City’s 
regional location and the City’s corporate limits.   
 
Project Description  
 
The intent of the proposed Single-Use Carry-out Bag Reduction Ordinance (the “Proposed 
Ordinance”) is to reduce the use of single-use carry-out bags and promote the use of reusable 
bags by Santa Clara retail customers. The Proposed Ordinance would prohibit the free 
distribution of single-use plastic and paper carry-out bags at the point of sale. An exception is 
made for recycled paper bags containing at least 40% post-consumer recycled content, which 
can be provided to customers at the point of sale for a minimum ten cents ($0.10) charge. The 
charge for recycled paper bag is to deter the use of paper carry-out bags and encourage 
customers to switch to reusable bags.  
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The Proposed Ordinance would apply to certain retail establishments that are located within or 
doing business within the jurisdictional limits of the City of Santa Clara. Retail establishments 
located and operating within the City that would be subject to the Proposed Ordinance if 
adopted include “any commercial establishment that sells perishable or nonperishable goods 
including, but not limited to, clothing, food, and personal items directly related to the 
customer.” This would include grocery stores, department stores, clothing stores, liquor stores, 
book stores, drug stores, convenience stores, etc. Restaurants, take-out food establishments, or 
any other businesses that receive their revenue primarily from the sale of food cooked or 
otherwise prepared at the establishment would be exempt from the Proposed Ordinance. In 
addition, stores operated by non-profit charitable reuse retailers (e.g., Goodwill or Salvation 
Army) would be exempt from the Proposed Ordinance.  
 
“Single-use carry-out bags” are defined in the Proposed Ordinance as any bag other than a 
reusable bag provided at the check stand, cash register, point of sale or other point of departure 
for the purpose of transporting food or merchandise out of the establishment. Single-use carry-
out bags do not include bags without handles provided to the customer to: (1) transport 
produce, prepared foods, bulk food, or meat from a produce, deli, bulk food, or meat 
department within a store to the point of sale; (2) hold prescription medication dispensed from 
a pharmacy; or (3) segregate food or merchandise that could damage or contaminate other food 
or merchandise when placed together in a reusable bag or recycled paper bag.  
 
“Reusable bags” are defined in the Proposed Ordinance as any bag made of cloth or other 
machine washable fabric that has handles, or a durable plastic bag with handles that is at least 
2.25 mil thick and is specifically designed and manufactured for multiple reuse.  
 
“Recycled paper bags” are defined in the Proposed Ordinance as a paper bag provided at the 
check stand, cash register, point of sale, or other point of departure for the purpose of 
transporting food or merchandise out of the establishment that contains no old growth fiber and 
a minimum of forty percent (40%) post-consumer recycled content; is 100% recyclable; and has 
printed in a highly visible manner on the outside of the bag the words “Reusable” and 
“Recyclable,” the name and location of the manufacture, and the percentage of post-consumer 
recycled content.  
 

As shown in Table 1, based on the current statewide data which estimates that almost 20 
billion single-use plastic bags (or approximately 522 bags per person) are consumed annually 

in California (Green Cities California MEA, 2010; and CIWMB, 2007), retail customers within 

Santa Clara use about 63 million single-use carry-out plastic bags per year.  
 

Table 1 
Estimated Single-Use Plastic Bag Use in Santa Clara 

 Population* 
Number of single-use 

plastic bags Used 
per Person** 

Total Bags Used 
Annually 

Santa Clara  121,229 522 63,281,538 

* California Department of Finance, “City/County Population and Housing Estimates” (May 2014). 
**Based on annual statewide estimates of plastic bag use from the CIWMB (2007) – 522 bags per person = 
20 billion bags used statewide per year (CIWMB, 2007) / 38,340,074 people statewide (California’s current 
population according to the State Department of Finance, 2014). 
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The customer base of retailers located within Santa Clara includes residents of communities 

located within or outside of Santa Clara (i.e., visitors who live outside Santa Clara but travel 

to shop within Santa Clara). However, for this analysis, in order to estimate the current 
number of plastic bags used per year in Santa Clara, this Negative Declaration applies the rate 

discussed above (522 bags used per person/per year) to the number of residents in Santa 

Clara. This estimate is considered reasonable and conservative for the purposes of this 
analysis.  

 
The analysis in this Negative Declaration assumes that as a result of the Proposed Ordinance, 
95% of the volume of single-use plastic bags currently used in Santa Clara (63,281,538 single-use 
plastic bags per year) would be replaced by recycled paper bags (30%) and reusable bags (65%), 
as shown in Table 2. It is assumed that 5% of the existing single-use plastic bags used in Santa 
Clara would continue to be used because the Proposed Ordinance does not apply to some 
retailers who distribute single-use plastic bags (e.g., restaurants).  
 

Table 2 
Bag Use Post-Ordinance and Replacement Assumptions  

Type of Bag 
Replacement 
Assumption 

Explanation 
Bags Used 

Post-Ordinance 
Adoption 

Single-Use Plastic 5% remaining
1
  

Because the Proposed Ordinance does not 
apply to all retailers (e.g. restaurants), some 
single-use plastic bags would remain in 
circulation. 

3,164,077 

Recycled Paper 30%
2
 

Although the volume of a recycled paper bag 
is generally 150% of the volume of a single-
use plastic bag, such that fewer recycled 
paper bags would be needed to carry the 
same number of items, it is conservatively 
assumed that paper would replace plastic at 
a 1:1 ratio. 

18,984,461 

Reusable 65%
2
  

Although a reusable bag is designed to be 
used up to hundreds of times (Green Cities 
California MEA, 2010; Santa Monica Single-
Use Bag Ordinance Final EIR, 2011), it is 
conservatively assumed that a reusable bag 
would be used by a customer once per week 
for one year, or 52 times. 

791,019 

Replacement Bags 
for Secondary 

Plastic Bag Uses 

40% of initial 
plastic bag use

3
 

Because some single-use plastic bags do get 
reused another time for garbage bags or 
other uses, individuals may purchase new 
plastic bags for this purpose. 

25,312,615 

Total  Bag Use After Ordinance 48,252,173 

Total  Single-Use Plastic Bag Use After Ordinance 28,476,692 

Total Reduction in Single-use Plastic Bags 34,804,846 

% Reduction in Single-use Plastic Bags 55% 

Total Reduction in Carry-Out Bags 15,029,365 

% Reduction in Carry-Out Bags 24% 

1
 Rate utilized in the City of Huntington Beach Draft EIR, Draft EIR, SCH # 2011111053, February 2012.  

2
 Rates utilized in the Herrera Environmental Consultants, “City of San José Single-Use Carryout Bag Fee Fiscal Analysis – 

Final Report,” June 22, 2010, and City of Santa Monica Nexus Study, March 2010.  
3
 Rate determined by United Kingdom Environment Agency Study “Lifecycle assessment of supermarket carrier bags: a 

review of the bags available in 2006”.  
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It is estimated that 18,984,461 recycled paper bags would replace 30% of the single-use plastic 
bags currently used in Santa Clara. This 1:1 replacement ratio is conservative because the 
volume of a recycled paper bags (20.48 liters) is generally equal to approximately 150% of the 
volume of a single-use plastic bag (14 liters), such that fewer recycled paper bags would 
ultimately be needed to carry the same number of items.  
 
In order to estimate the number of reusable  bags that would replace plastic bags, it is assumed 
that a reusable  bag would be used by a customer once per week for one year (52 times). 
According to the March 2010 Master Environmental Assessment [MEA] on Single-use and Reusable 
Bags (Green Cities California, March 2010), a reusable bag may be used 100 times or more; 
therefore, the estimate of 52 uses is conservative. Based on the estimate of 52 uses and the 
assumption that 65% of single-use plastic bags would be replaced by reusable bags, single-use 
plastic bags that would be removed as a result of the Proposed Ordinance would be replaced by 
791,019 reusable bags.  
 
Furthermore, it is estimated that 40% of existing single-use plastic bags are reused once for uses 
such as, but not limited to, picking up after pets or as garbage bags for small garbage bins like 
those found in bathrooms (“Life cycle assessment of supermarket carrier bags,” United 
Kingdom Environment Agency, 2011). Thus, this analysis assumes a 40% replacement rate for 
single-use plastic bags. Although some replacement bags may be smaller than single-use plastic 
carry-out bags (i.e., pet waste bags) and some replacement bags may be larger than single-use 
plastic carry-out bags (i.e., garbage bin liners), this analysis assumes a 1:1 replacement ratio. 
Therefore, the purchase of new bags to replace secondary plastic bag uses is estimated to result 
in the purchase of an additional 25,312,615 single-use plastic bags.  
 
In total, it is estimated that as a result of the Proposed Ordinance, the approximately 63 million 
single-use plastic bags currently used in Santa Clara annually would be reduced to 
approximately 48 million total carry-out plastic, paper, and reusable bags, which represents a 
24% reduction in the overall number of carry-out bags (see Table 2).  
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ENVIRONMETNAL FACTORS AFFECTED 
 
The environmental factors checked below would be potentially affected by this Project, 
involving at least one impact that is “Potentially Significant” or “Potentially Significant Unless 
Mitigation Incorporated” as indicated by the checklist on the following pages. 
 

 Aesthetics  Agriculture and Forest 
Resources 

 Air Quality 

 Biological Resources  Cultural Resources  Geology/Soils 

 Greenhouse Gas 
Emissions 

 Hazards & Hazardous 
Materials 

 Hydrology/Water 
Quality 

 Land Use/Planning  Mineral Resources  Noise 

 Population/Housing  Public Services  Recreation 

 Transportation/Traffic  Utilities/Service Systems  Mandatory Findings of 
Significance 
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ENVIRONMENTAL CHECKLIST 
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

 

I. Aesthetics  

-- Would the Project:  

a) Have a substantial adverse effect on a 
scenic vista?     

b) Substantially damage scenic resources, 
including, but not limited to, trees, rock 
outcroppings, and historic buildings within 
a state scenic highway?     

c) Substantially degrade the existing visual 
character or quality of the site and its 
surroundings?     

d) Create a new source of substantial light or 
glare which would adversely affect day or 
nighttime views in the area?     

 
a-c) The Proposed Ordinance would not include development of any physical structures or 
involve any construction activity. As such, the Proposed Ordinance would not adversely affect 
a scenic vista. Moreover, the Proposed Ordinance would not damage scenic resources such as 
trees, rock outcroppings, or historic buildings. In addition, since the Proposed Ordinance would 
not change any existing land uses or add any physical development or new structures within 
Santa Clara, it would not degrade the existing visual character of Santa Clara or the 
surrounding area. It is anticipated that implementation of the Proposed Ordinance may 
incrementally reduce litter in and around Santa Clara by reducing the use of single-use carry-
out bags, a potential beneficial effect. Impacts would be less than significant. 
 
d) Existing sources of light at retail establishments within Santa Clara include street lights, light 
structures in surface parking areas, and security lighting on buildings. The Proposed Ordinance 
would not add any physical development that would create additional sources of light and 
glare. Therefore, there would be no impact related to the creation of a new source of light or 
glare. 
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Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

 

II.  Agriculture and Forest Resources   

-- In determining whether impacts to 
agricultural resources are significant 
environmental effects, lead agencies may 
refer to the California Agricultural Land 
Evaluation and Site Assessment Model 
(1997) prepared by the California Dept. of 
Conservation as an optional model to use 
in assessing impacts on agriculture and 
farmland. In determining whether impacts 
to forest resources, including timberland, 
are significant environmental effects, lead 
agencies may refer to information compiled 
by the California Department of Forestry 
and Fire Protection regarding the state’s 
inventory of forest land, including the 
Forest and Range Assessment Project and 
the Forest Legacy Assessment Project; 
and forest carbon measurement 
methodology provided in Forest Protocols 
adopted by the California Air Resources 
Board. -- Would the Project:  

a) Convert Prime Farmland, Unique 
Farmland, Farmland of Statewide 
Importance (Farmland), as shown on the 
maps prepared pursuant to the Farmland 
Mapping and Monitoring Program of the 
California Resources Agency, to non-
agricultural use?     

b) Conflict with existing zoning for agricultural 
use, or a Williamson Act contract?     

c) Conflict with existing zoning for, or cause 
rezoning of, forest land (as defined in 
Public Resources Code Section 12220(g)), 
timberland (as defined by Public 
Resources Code Section 4526), or 
timberland zoned Timberland Production 
(as defined by Government Code Section 
51104(g))?     

d) Result in the loss of forest land or 
conversion of forest land to non-forest 
use?     

e) Involve other changes in the existing 
environment which, due to their location or 
nature, could result in conversion of 
Farmland, to non-agricultural use?     

 

a-e) Santa Clara is an urbanized community that lacks agricultural or forest land. The Proposed 
Ordinance would not include any physical development or change any existing land uses. As 
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such, the Proposed Ordinance would not conflict with existing zoning for agricultural use, or a 
Williamson Act Contract. Moreover, the Proposed Ordinance would not convert Prime 
Farmland, Unique Farmland, or Farmland of Statewide Importance. No impact would occur. 
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

 

III. Air Quality  

-- Would the Project:  

a) Conflict with or obstruct implementation of 
the applicable air quality plan?     

b) Violate any air quality standard or 
contribute substantially to an existing or 
projected air quality violation?     

c) Result in a cumulatively considerable net 
increase of any criteria pollutant for which 
the project region is non-attainment under 
an applicable federal or state ambient air 
quality standard (including releasing 
emissions which exceed quantitative 
thresholds for ozone precursors)?     

d) Expose sensitive receptors to substantial 
pollutant concentrations?     

e) Create objectionable odors affecting a 
substantial number of people?     

 
Air Quality and Carry-out Bags 
Carry-out bags can affect air quality in two ways: through emissions associated with 
manufacturing processes and through emissions associated with truck trips for the delivery of 
carry-out bags to retailers. Each is summarized below.  
 
Manufacturing Process 
The manufacturing process to make carry-out bags requires fuel and energy consumption 
which generates air pollutant emissions. These may include particulate matter (PM10 or PM2.5), 
nitrogen oxides (NOX), hydrocarbons, sulfur oxides (SOX), carbon monoxide (CO), and odorous 
sulfur (Green Cities California MEA, 2010). The level of emissions varies depending on the type 
and quantity of carry-out bags produced. These emissions may contribute to air quality impacts 
related to acid rain (atmospheric acidification) or ground level ozone formation.  
 
Although manufacturing facilities may emit air pollutants in the production of carry-out bags, 
manufacturing facilities are subject to air quality regulations, as described below, that are 
intended to reduce emissions sufficiently to avoid violations of air quality standards. No known 
manufacturing facilities of carry-out bags are located within the City of Santa Clara or within 
the San Francisco Bay Air Basin, the air basin in which Santa Clara is located.  
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Truck Trips 
Delivery trucks that transport carry-out bags from manufacturers or distributors to local 
retailers in Santa Clara contribute air emissions locally and regionally. As discussed in Section 
XVI, Transportation/Traffic, assuming 2,080,000 single-use plastic bags per truck load (City of 
Santa Monica Single-use Carry-out Bag Ordinance Final EIR, January 2011) approximately 30 
annual truck trips (an average of about 0.08 trips per day) would be needed to deliver the 63 
million single-use plastic carry-out bags used annually in Santa Clara (see Table 10 on page 41).  
 
Diesel engines emit a complex mixture of air pollutants, composed of gaseous and solid 
material (ARB “Diesel & Health Research”, 2011). The visible emissions in diesel exhaust are 
particulate matter, or PM, which are small and readily respirable. The particles have hundreds 
of chemicals adsorbed onto their surfaces, including many known or suspected mutagens and 
carcinogens.  
 
Like manufacturing facilities, delivery trucks are also subject to existing regulations primarily 
related to diesel emissions, as described in below under Regulatory Applicable to Delivery Trucks. 
These regulations are intended to reduce emissions associated with fuel combustion.  
 
Regulations Applicable to Manufacturing Facilities  
  
EPA Title V Permit 
Title V is a federal program designed to standardize air quality permits and the permitting 
process for major sources of emissions across the country. The name "Title V" comes from Title 
V of the 1990 federal Clean Air Act Amendments, which requires the EPA to establish a 
national, operating permit program. Accordingly, EPA adopted regulations [Title 40 of the 
Code of Federal Regulations, Chapter 1, Part 70 (Part 70)], which require states and local 
permitting authorities to develop and submit a federally enforceable operating permit programs 
for EPA approval. Title V only applies to "major sources." EPA defines a major source as a 
facility that emits, or has the potential to emit (PTE) any criteria pollutant or hazardous air 
pollutant (HAP) at levels equal to or greater than the Major Source Thresholds (MST). The MST 
for criteria pollutants may vary depending on the attainment status (e.g. marginal, serious, 
extreme) of the geographic area and the Criteria Pollutant or HAP in which the facility is 
located (EPA Title V, December 2008). Carry-out bag manufacturing facilities that emit any 
criteria pollutant or HAP at levels equal to or greater than the MST of the local air quality 
management district would need to obtain, and maintain compliance with, a Title V permit. 
 
Local Air Quality Management District Equipment Permits 
Manufacturing facilities may also be required to obtain permits from the local air quality 
management district. A local air quality management district permit is a written authorization 
to build, install, alter, replace, or operate equipment that emits or controls the emission of air 
contaminants, such as NOX, CO, PM10, oxides of sulfur (SOX), or toxics. Permits ensure that 
emission controls meet the need for the local region to make steady progress toward achieving 
and maintaining federal and state air quality standards.  
 
The Bay Area Air Quality Management District (BAAQMD), the local air quality management 
district serving Santa Clara requires operators that plan to build, install, alter, replace, or 
operate any equipment that emits or controls the emission of air contaminants to apply for, 
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obtain, and maintain equipment permits. Equipment permits ensure that operators make steady 
progress toward achieving and maintaining federal and state air quality standards. Permits also 
ensure proper operation of control devices, establish recordkeeping and reporting mechanisms, 
limit toxic emissions, and control dust or odors. In addition, the BAAQMD routinely inspects 
operating facilities to verify that equipment operates in compliance with BAAQMD rules and 
regulations. 
 
Regulations Applicable to Delivery Trucks  
 
On-Road Heavy-Duty Diesel Vehicles (In-Use) Regulation 
On December 12, 2008, the ARB approved a new regulation to reduce emissions from existing 
on-road diesel vehicles operating in California. The regulation requires affected trucks and 
buses to meet performance requirements. Heavier trucks were required to be retrofitted with 
PM filters beginning January 1, 2012, and older trucks must be replaced starting January 1, 2015. 
By January 1, 2023 all vehicles must have a 2010 model year engine or equivalent. The 
regulation is intended to reduce emissions of diesel PM, NOX, and other criteria pollutants (ARB 
“Truck and Bus Regulation, Updated March 22, 2012). All trucks making deliveries of carry-out 
bags in California will be required to adhere to this regulation.  
 
Diesel-Fueled Commercial Motor Vehicle Idling Limit 
The regulation applies to diesel-fueled commercial motor vehicles that operate in the State of 
California with gross vehicular weight ratings of greater than 10,000 pounds that are or must be 
licensed for operation on highways. The in-use truck requirements require operators of both in-
state and out-of-state registered sleeper berth equipped trucks to manually shut down their 
engines when idling more than five minutes at any location within California beginning in 2008 
(ARB “Heavy-Duty Vehicle Idling Emission Reduction Program”, updated March 2009). The 
purpose of this airborne toxic control measure is to reduce public exposure to diesel particulate 
matter and other air contaminants by limiting the idling of diesel-fueled commercial motor 
vehicles. All trucks making deliveries in the City of Santa Clara are required to comply with the 
no-idling requirements.  
 
BAAQMD Thresholds 
 
On March 5, 2012 the Alameda County Superior Court issued a judgment finding that the 
BAAQMD had failed to comply with CEQA when it adopted the thresholds contained in the 
BAAQMD’s 2010 CEQA Guidelines. In light of the court’s order, it is recommended that lead 
agencies will need to determine appropriate air quality and GHG thresholds of significance 
based on substantial evidence in the record. Lead agencies may rely on the BAAQMD’s CEQA 
Guidelines (updated May 2011) for assistance in calculating air pollution emissions, obtaining 
information regarding the health impacts of air pollutants, and identifying potential mitigation 
measures. However, the BAAQMD has been ordered to set aside the thresholds and is no 
longer recommending that these thresholds be used as a general measure of a project’s 
significant air quality impacts. Lead agencies may continue to rely on the Air District’s 1999 
Thresholds of Significance and to make determinations regarding the significance of an 
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individual project’s air quality impacts based on substantial evidence in the record for that 
project.1   
 
For this Negative Declaration, the City of Santa Clara has determined that the BAAQMD’s 
significance thresholds in the updated May 2011 CEQA Guidelines for project operations within 
the San Francisco Bay Area Air Basin are the most appropriate thresholds for use to determine 
air quality impacts of the Proposed Ordinance. These thresholds are lower than the 1999 
BAAQMD thresholds; thus, use of the thresholds in the May 2011 CEQA Guidelines is more 
conservative and these thresholds are reasonable for use in this Negative Declaration.    
 
The Proposed Ordinance would result in a significant impact if emissions would exceed any of 
the following thresholds: 
 

• 54 pounds per day of Reactive Organic Gases (ROG) 
• 54 pounds per day of NOX  
• 82 pounds per day of PM10 
• 54  pounds per day of PM2.5 

 
a) Generally, a project would conflict with or potentially obstruct implementation of an air 
quality plan if the project would contribute to population growth in excess of that forecasted in 
the air quality management plan. The Proposed Ordinance would not involve the construction 
of residences or other physical structures, and would not otherwise induce population growth. 
Therefore, it would not conflict with any rules of regulations of the Bay Area Air Quality 
Management District (BAAQMD). No impact would occur. 
 
b, c) The Proposed Ordinance does not include any new buildings or other physical 
development and therefore would not entail any construction activity. Consequently, the 
Proposed Ordinance would not generate construction emissions.  
 
Long-term post-Ordinance emissions would include those emissions associated with the 
manufacture of recycled paper and reusable bags and emissions associated with truck trips to 
deliver carry-out bags from manufacturing facilities or distributors to Santa Clara retail 
establishments. No known manufacturing facilities are located within Santa Clara or in the San 
Francisco Bay Air Basin. As such, the Proposed Ordinance would not increase criteria air 
pollutant emissions in the region from carry-out bag manufacturing activities.  
 
As shown in Table 10 in Section XVI, Transportation/Traffic (page 41), the Proposed Ordinance 
would lead to an increase in 0.21 truck trips per day. The URBEMIS computer program was 
used to calculate mobile emissions resulting from the number of trips generated by the 
Proposed Ordinance. Emissions associated with the increase in truck trips are summarized in 
Table 3.  
 

                                                 

 
1
 In August 2013, the First District Court of Appeal overturned the trial court and held that the thresholds of 

significance adopted by the BAAQMD were not subject to CEQA review. The Court of Appeal's decision was 
appealed to the California Supreme Court, which granted limited review, and the matter is currently pending there.  
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As shown in Table 3, daily ROG emissions from truck trips would be less than 0.01 pounds, 
daily NOX emissions would be 0.02 pounds, daily PM10 emissions would be less than 0.01 
pounds, and daily PM2.5 emissions would be less than 0.01 pounds. The incremental increases in 
ROG and NOX emissions associated with the truck deliveries would be less than the BAAQMD 
thresholds.  
 
In addition, the increase in CO emissions (6.25 pounds per day) would be incremental and 
would be spread out over the entire jurisdiction. Therefore, the Proposed Ordinance would not 
create CO “hotspots” where CO concentrations exceed the state or federal 1-hour ambient air 
quality standard (20 ppm or 35 ppm respectively). Because long-term emissions would not 
exceed BAAQMD thresholds, impacts would be less than significant.   
 

Table 3 
Operational Emissions Associated with Truck Delivery Trips  

Generated by the Proposed Ordinance 

 

Emissions From Truck Trips (lbs/day) 

ROG NOX PM10 PM2.5 CO 

Net New Emissions
1 

(0.21 net new truck trips per day) 
<0.01 0.02 <0.01 <0.01 6.25 

Thresholds
2 

54 54 82 54 N/A 

Threshold Exceeded? No No No No N/A 

1 
Estimated using URBEMIS version 9.2.4 calculations for Truck Trips, see Appendix A.  

2
 BAAQMD May 2011 CEQA Guidelines 

 
d) Certain population groups are considered more sensitive to air pollution than others. 
Sensitive population groups include children, the elderly, the acutely ill and the chronically ill, 
especially those with cardio-respiratory diseases. Residential uses are also considered sensitive 
to air pollution because residents (including children and the elderly) tend to be at home for 
extended periods of time, resulting in sustained exposure to any pollutants present.  
 
As discussed above, implementation of the Proposed Ordinance could result in a change in the 
number of truck trips associated with deliveries of single-use bags to retailers in Santa Clara. 
However, as discussed below in Section XVI, Transportation/Traffic, the total increase of truck 
trips associated with single-use bag delivery compared to existing conditions would be less 
than one new trip per day. Further, as shown in Table 3, emissions associated with truck trips 
would be incremental and would not exceed BAAQMD thresholds. The incremental increase in 
emissions associated with less than one new truck trip per day would not result in the exposure 
of sensitive receptors to substantial pollutant concentrations. The impact would be less than 
significant.  
 
e) The Proposed Ordinance would regulate the use of recycled paper and single-use plastic 
carry-out bags at specified retail establishments in Santa Clara, and would create a mandatory 
ten cent ($0.10) charge for each recycled paper bag distributed by these stores. The Proposed 
Ordinance would not include development of any physical structures or involve any 
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construction activity. As such, the Proposed Ordinance would not generate objectionable odors 
affecting a substantial number of people. No impact would occur. 
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

 

IV. Biological Resources  
-- Would the Project:  

a) Have a substantial adverse effect, either 
directly or through habitat modifications, 
on any species identified as a candidate, 
sensitive, or special status species in local 
or regional plans, policies, or regulations, 
or by the California Department of Fish 
and Game or U.S. Fish and Wildlife 
Service?     

b) Have a substantial adverse effect on any 
riparian habitat or other sensitive natural 
community identified in local or regional 
plans, policies, or regulations, or by the 
California Department of Fish and Game 
or U.S. Fish and Wildlife Service?     

c) Have a substantial adverse effect on 
federally protected wetlands as defined by 
Section 404 of the Clean Water Act 
(including, but not limited to, marsh, 
vernal pool, coastal, etc.) through direct 
removal, filling, hydrological interruption, 
or other means?     

d) Interfere substantially with the movement 
of any native resident or migratory fish or 
wildlife species or with established native 
resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery 
sites?     

e) Conflict with any local policies or 
ordinances protecting biological 
resources, such as a tree preservation 
policy or ordinance?     

f) Conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural 
Community Conservation Plan, or other 
approved local, regional, or state habitat 
conservation plan?     

 
a) Typical single use plastic carry-out bags are made from thin, lightweight high density 
polyethylene (HDPE), are less than 2.25 mils (0.00225 inches) thick, and weigh approximately 
five to nine grams. Post-use from a retail store, a customer may reuse a single use plastic carry-
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out bag at home, but eventually the bags are disposed of in the landfill or recycling facility, or 
discarded as litter. Although some recycling facilities handle single use plastic carry-out bags, 
most reject them because they can get caught in the machinery and cause malfunctioning, or are 
contaminated after use. Only about 7% of single-use plastic carry-out bags in the United States 
are currently recycled (US EPA, 2012). The majority of single use plastic carry-out bags end up 
in a landfill or as litter. Even those collected by recycling and solid waste trucks and handled at 
transfer stations and landfills may blow away as litter due to their light weight (Green Cities 
California MEA, 2010). Single use plastic carry-out bags that become litter can enter storm 
drains and watersheds from surface water runoff or may be blown directly into San Francisco 
Bay or the ocean by the wind.  
 
Once single-use plastic carry-out bags enter the biological environment, they can adversely 
affect terrestrial animal species and marine species that ingest the single use plastic carry-out 
bags or become tangled in the bag (Green Cities California MEA, 2010). Based on the data 
collected for the Ocean Conservancy's Report from September 2009 Ocean Conservancy's 
International Coastal Cleanup Day, approximately 11% of total debris items collected was single 
use plastic carry-out bags (Ocean Conservancy, April 2010). Over 260 species of wildlife, 
including invertebrates, turtles, fish, seabirds and mammals, have been reported to ingest or 
become entangled in plastic debris. Ingestion or entanglement may result in impaired 
movement and feeding, reduced productivity, lacerations, ulcers, and death (Laist, 1997; 
Derraik and Gregory, 2009). Ingested single use plastic carry-out bags can affect wildlife by 
clogging animal throats and causing choking, filling animal stomachs so that they cannot 
consume real food, and infecting animals with toxins from the plastic (Green Cities California 
MEA, 2010). 
 
Recycled paper carry-out bags also have the potential to enter the marine environment as litter. 
Recycled paper carry-out bags are typically produced from kraft paper and weigh anywhere 
from 50 to 100 grams, depending on whether or not the bag includes handles (AEA Technology, 
2009). A recycled paper carry-out bag weighs approximately 90% more (approximately 45 to 90 
grams) than a single use plastic carry-out bag. Because of their weight and recyclability, 
recycled paper carry-out bags are less likely to become litter compared to single use plastic 
carry-out bags (Green Cities California MEA, 2010). In addition, because recycled paper carry-
out bags are not as resistant to biodegradation, they create less risk of entanglement if they enter 
the marine environment compared to single use plastic carry-out bags. Finally, although not a 
healthy food source, if ingested, a recycled paper carry-out bag can be chewed effectively and 
may be digested by many marine animals (Green Cities California MEA, 2010). Thus, although 
recycled paper carry-out bag litter may enter coastal habitats and affect sensitive species in the 
marine environment, the impacts of recycled paper carry-out bags would be less than those of 
single use plastic carry-out bags.  
 
Reusable carry-out bags may also become litter and enter the marine environment; however, 
these bags differ from single use bags in their weight and longevity. Reusable carry-out bags 
can be made from plastic or a variety of cloths such as vinyl or cotton. Built to withstand many 
uses, reusable carry-out bags typically weigh at least ten times what an HDPE single use plastic 
carry-out bag weighs and two times what a recycled paper carry-out bag weighs, thereby 
restricting movement by wind (ExcelPlas Australia, 2004; City of Pasadena, 2008). Reusable 
carry-out bags are typically reused until worn out through washing or multiple uses, and then 
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disposed either in a landfill or recycling facility (if the material is recyclable). Because of the 
weight and sturdiness of these bags, reusable carry-out bags are less likely to become litter or to 
be carried from landfills by wind compared to single use plastic and paper carry-out bags 
(Green Cities California MEA, 2010). In addition, since reusable carry-out bags are specifically 
designed to be used multiple times, they are disposed of less often than single use plastic and 
paper carry-out bags. Consequently, reusable carry-out bags are less likely to enter the marine 
environment as litter and would generally result in fewer impacts to sensitive species than 
single use plastic or recycled paper carry-out bags. 
 
Single-use plastic carry-out bags in Santa Clara can affect biological resources if they enter the 
storm drain system and ultimately end up in local creeks and coastal habitats, such as 
Guadalupe River, Saratoga Creek, San Francisco Bay, or the Pacific Ocean. While the coastal 
and marine habitat of the San Francisco Bay and Pacific Ocean has been altered due to human 
disturbance, a number of additional sensitive species have the potential to occur in these 
environments. Figure 2 shows the locations of sensitive species and natural communities 
documented in the Santa Clara, as listed on the California Natural Diversity Database 
(CNDDB). Figure 3 shows the locations of critical habitat within Santa Clara. 
 
The Proposed Ordinance would reduce single use plastic carry-out bag usage by an estimated 
55% compared to existing conditions (from 63 million to an estimated 28 million bags annually, 
see Table 2), and would reduce total carry-out bag use by an estimated 24% (to approximately 
48 million single-use plastic carry-out, recycled paper carry-out, and reusable carry-out bags). 
This overall reduction in carry-out bags would be expected to generally reduce litter-related 
impacts to sensitive species. Therefore, sensitive species such as sea turtles, mammals, and bird 
species would benefit from the Proposed Ordinance, which would reduce the amount of litter 
that could enter the marine environment. There would be no impact to biological resources. 
 
b, c) The Proposed Ordinance would not include any physical development or construction 
activity and, therefore, would not alter or remove any existing riparian habitat or federal 
wetlands in Santa Clara. As such, the Proposed Ordinance would not adversely affect any 
riparian habitat or any federally protected wetlands. No impact would occur. 
 
d) Various trees, shrubs and bushes in Santa Clara serve as roosting/nesting habitat for a 
variety of migratory and resident birds. However, the Proposed Ordinance would not include 
any physical development or construction activity and, therefore, would not alter or remove 
any existing vegetation in Santa Clara. As such, the Proposed Ordinance would not interfere 
substantially with the movement of any native resident or migratory fish or wildlife species or 
with established native resident or migratory wildlife corridors, or impede the use of native 
wildlife nursery sites. No impact would occur. 
 
e, f) The Proposed Ordinance would not involve any physical development or construction 
activities that would conflict with local policies or ordinances protecting biological resources, 
including trees, nor would the Proposed Ordinance conflict with the provisions of an adopted 
Habitat Conservation Plan, Natural Community Conservation Plan, or other approved local, 
regional, or state habitat conservation plan. No impact would occur. 
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Communities in Santa Clara Figure 2
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Imagery provided by ESRI and its licensors © 2014.  Special status species data source:  California Natural
Diversity Database, May 2014.  Additional suppressed records reported by the CNDDB known to occur or
potentially occur within this search radius include:  Perigrine Falcon.  For more information please contact
the Department of Fish and Wildlife.

Additional species reported by the 
CNNDB known to occur or potentially
 occur within this CNDDB search radius
 include:  American Peregrine Falcon.

1 - California tiger salamander
2 - white-tailed kite
3 - Swainson's hawk
4 - western snowy plover
5 - burrowing owl
6 - saltmarsh common yellowthroat
7 - Alameda song sparrow
8 - salt-marsh wandering shrew
9 - hoary bat
10 - pallid bat
11 - salt-marsh harvest mouse

Legend

CNDDB
Sensitive Animals

One-Mile Buffer
Santa Clara City Limits

Sensitive Plants

12 - western pond turtle
13 - mimic tryonia (=California brackishwater snail)
14 - Hoover's button-celery
15 - Congdon's tarplant
16 - hairless popcornflower
17 - alkali milk-vetch
18 - saline clover
19 - arcuate bush-mallow
20 - Hall's bush-mallow
21 - robust spineflower
22 - Point Reyes salty bird's-beak
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Critical Habitat in Santa Clara Figure 3
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Imagery provided by National Geographic Society, ESRI and its licensors © 2014. 
Critical habitat data source:  U.S. Fish and Wildlife Service, April 2014.  Final Critical
Habitat acquired via the USFWS Critical Habitat Portal.  It is only a general
representation of the data and does not include all designated critical habitat.
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No 
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V. Cultural Resources   

 -- Would the Project: 

a) Cause a substantial adverse change in 
the significance of a historical resource as 
defined in §15064.5?     

b) Cause a substantial adverse change in 
the significance of an archaeological 
resource as defined in §15064.5?     

c) Directly or indirectly destroy a unique 
paleontological resource or site or unique 
geologic feature? 

 

 

 

 

 

 

 

 

d) Disturb any human remains, including 
those interred outside of formal 
cemeteries?     

 
a) The Proposed Ordinance would not involve construction activities or physical development 
that would cause a substantial adverse change in the significance of a historical resource. The 
Proposed Ordinance would have no impact in this regard. 
 

b-d) The Proposed Ordinance would not involve any ground-disturbing activities, such as 
excavation or construction activities. Therefore the Proposed Ordinance would not cause a 
substantial adverse change in the significance of an archaeological resource, directly or 
indirectly destroy a unique paleontological resource, or unique geologic feature, nor would it 
disturb any human remains. No impact would occur. 
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

VI. Geology and Soils     

-- Would the Project:  

a) Expose people or structures to potential 
substantial adverse effects, including the 
risk of loss, injury, or death involving:     

i) Rupture of a known earthquake fault, 
as delineated on the most recent 
Alquist-Priolo Earthquake Fault 
Zoning Map issued by the State 
Geologist for the area or based on 
other substantial evidence of a known 
fault?     
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VI. Geology and Soils     

-- Would the Project:  

ii) Strong seismic ground shaking?     

iii) Seismic-related ground failure, 
including liquefaction?     

iv) Landslides?     

b) Result in substantial soil erosion or the 
loss of topsoil?     

c) Be located on a geologic unit or soil that is 
unstable as a result of the Project, and 
potentially result in on- or off-site 
landslide, lateral spreading, subsidence, 
liquefaction, or collapse?     

d) Be located on expansive soil, as defined 
in Table 1-B of the Uniform Building Code, 
creating substantial risks to life or 
property?     

e) Have soils incapable of adequately 
supporting the use of septic tanks or 
alternative wastewater disposal systems 
where sewers are not available for the 
disposal of wastewater? 

 
 

 

 
 

 

 
 

 

 
 

 

 
a) The Proposed Ordinance would regulate the use of recycled paper and single-use plastic 
carry-out bags at specified retail establishments in Santa Clara, and would create a mandatory 
ten cent ($0.10) charge for each recycled paper bag distributed by these stores. The Proposed 
Ordinance would not involve development or construction activity that would expose people or 
structures to potential substantial adverse effects, including the risk of loss, injury, or death 
involving rupture of a known earthquake fault, strong seismic ground shaking, seismic-related 
ground failure, or landslides. Therefore, no impact would occur.  
 
b-d) The Proposed Ordinance would not involve any physical development or construction 
activity; therefore, it would not result in substantial soil erosion or loss of topsoil. In addition, 
the Proposed Ordinance would not be located on a geologic unit or soil that is unstable and 
could increase the potential for landslide, lateral spreading, subsidence, liquefaction, or 
collapse, and would not place structures or people in areas that are located on expansive soil, as 
defined in Table 1-B of the Uniform Building Code, creating substantial risks to life or property. 

No impact would occur.  
 
e) The Proposed Ordinance would not involve any physical development or construction 
activity. As such, the Proposed Ordinance would not have soils incapable of supporting the use 
of septic tanks or alternative wastewater disposal systems. No impact would occur. 
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Potentially 
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VII. Greenhouse Gas Emissions   

-- Would the Project:  

a) Generate greenhouse gas emissions, 
either directly or indirectly, that may have 
a significant impact on the environment?     

b) Conflict with any applicable plan, policy, 
or regulation adopted for the purpose of 
reducing the emissions of greenhouse 
gases?     

 
Climate Change Overview 
Climate change is the observed increase in the average temperature of the Earth’s atmosphere 
and oceans along with other substantial changes in climate (such as wind patterns, 
precipitation, and storms) over an extended period of time. Climate change is the result of 
numerous, cumulative sources of greenhouse gases (GHGs). GHGs contribute to the 
“greenhouse effect,” which is a natural occurrence that helps regulate the temperature of the 
planet. The majority of radiation from the Sun hits the Earth’s surface and warms it. The surface 
in turn radiates heat back towards the atmosphere, known as infrared radiation. Gases and 
clouds in the atmosphere trap and prevent some of this heat from escaping back into space and 
re-radiate it in all directions. This process is essential to supporting life on Earth because it 
warms the planet by approximately 60° Fahrenheit. Emissions from human activities since the 
beginning of the industrial revolution (approximately 250 years ago) are adding to the natural 
greenhouse effect by increasing the gases in the atmosphere that trap heat, thereby contributing 
to an average increase in the Earth’s temperature.  
 
GHGs occur naturally and from human activities. Human activities that produce GHGs are the 
burning of fossil fuels (coal, oil and natural gas for heating and electricity, gasoline and diesel 
for transportation); methane from landfill wastes and raising livestock, deforestation activities; 
and some agricultural practices. Greenhouse gases produced by human activities include 
carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), hydrofluorocarbons (HFCs), 
perfluorocarbons (PFCs), and sulfur hexafluoride (SF6). Since 1750, it is estimated that the 
concentrations of carbon dioxide, methane, and nitrous oxide in the atmosphere have increased  
by 36%, 148%, and 18% respectively, primarily due to human activity. Emissions of GHGs affect 
the atmosphere directly by changing its chemical composition while changes to the land surface 
indirectly affect the atmosphere by changing the way in which the Earth absorbs gases from the 
atmosphere. Potential impacts of global warming in California may include loss in snow pack, 
sea level rise, more extreme heat days per year, more high ozone days, more large forest fires, 
and more drought years (CEC, March 2009). 
 
Carry-out bags have the potential to contribute to the generation of GHGs either through 
emissions associated with manufacturing process, truck trips delivering carry-out bags to 
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retailers, through disposal during landfill degradation, or through energy used to wash 
reusable bags. Each is summarized below.   
 
Manufacturing Process 
The manufacturing process to make carry-out bags requires fuel and energy consumption. This 
generates GHG emissions, including CO2, CH4, N2Ox, fluorinated gases, and ozone. In addition, 
fertilizers that are used on crops for resources such as cotton, which are then utilized in the 
manufacture of carry-out bags, also have the potential to emit N2O. The amount of GHG 
emissions varies depending on the type and quantity of carry-out bags produced. Compared to 
truck trips and disposal, the manufacturing process is the largest emitter of GHGs due to the 
high volume of fuel and energy consumption that is used during the process.   
 
Truck Trips 
Delivery trucks that transport carry-out bags from manufacturers or distributors to Santa Clara 
local retailers also create GHG emissions. GHG emissions from truck trips result primarily from 
the combustion of fossil fuels and include CO2, CH4, and N2O. Based on the estimated single-use 
plastic carry-out bag use as shown in Table 2, retail customers in Santa Clara currently use an 
estimated 63 million single-use plastic carry-out bags per year. Assuming 2,080,000 plastic bags 
per truck load, approximately 30 annual truck trips (an average of about 0.08 trips per day) 
would be needed to deliver these carry-out bags (see Table 10).  
 
Disposal/Degradation 
Once disposed of by customers, carry-out bags that are not recycled are deposited to a landfill 
where they are left to decompose and degrade. Depending on the type and materials used, a 
carry-out bag will degrade at various rates. While standard plastic bags degrade very slowly, 
when biodegradable bags degrade in anaerobic conditions at a landfill, CH4 is emitted. This 
contributes to climate change (Green Cities California MEA, 2010). 
 
Washing/Sanitizing 
The energy use to power washing machines and clothes dryers to wash and sanitize reusable 
bags creates GHG emissions. However, the quantity of GHG emissions depends on the method 
of washing (i.e., hand washing, electric or natural gas-powered washing machine) and on the 
frequency of washing.  
 
Methodology and Thresholds 
Various studies have estimated GHG emissions for the different carry-out bags (single-use 
plastic, paper or reusable bags) to determine a per bag GHG emission rate. The Boustead Report 
(2007) compared single-use plastic and paper bags and assumed that one paper bag could carry 
the same quantity of groceries as 1.5 plastic bags. Based on the Boustead Report (2007), 1,500 
single-use plastic bags would generate 0.04 metric tons of CO2E as a result of manufacture, 
transport, and disposal. Based on the Scottish Report (AEA Technology, 2005) and the Santa 
Clara County Negative Declaration for the Single Use Carry-out Bag Ordinance (October 2010), 
GHG emissions associated with the manufacture, use, and disposal of a single-use paper bag 
are 2.97 times2 greater than the emissions generated by the manufacture, use and disposal of a 

                                                 

 
2
 10% reduction (from a rate of 3.3 to 2.97) based on the Scottish Report (AEA Technology, 2005) and the Santa 

Clara County Negative Declaration, October 2010 based on Environmental Defense Fund’s Paper Calculator. 
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single-use plastic bag. Thus, based on the single-use plastic bag GHG emissions rate of 0.04 
metric tons CO2E per 1,500 from the Boustead Report, single-use paper bags would emit 0.1188 
metric tons of CO2E per 1,000 bags (0.04 x 2.97=0.1188). If used only once, the manufacture, use 
and disposal of a reusable cotton carry-out bag results in 131 times the GHG emissions of a 
single use HDPE plastic carry-out bag (Environment Agency, 2011). Therefore, reusable cotton 
carry-out bags would emit 5.24 metric tons CO2E per 1,000 bags (if used only once). On a per 
bag basis, single-use plastic bags have less impact than single-use paper and reusable bags. 
However, reusable bags are intended to be used multiple times. With reuse of carry-out bags, 
the total number of carry-out bags that would be manufactured, transported and disposed of 
would be reduced.  
 
The majority of individual projects do not generate sufficient GHG emissions to create a project-
specific impact through a direct influence to climate change; therefore, the issue of climate 
change typically involves an analysis of whether a project’s contribution towards an impact is 
cumulatively considerable. “Cumulatively considerable” means that the incremental effects of an 
individual project are significant when viewed in connection with the effects of past projects, other 
current projects, and probable future projects (CEQA Guidelines, Section 15355). 
 
For this Negative Declaration, the Proposed Ordinance is evaluated based on the project-level 
threshold of 4.6 metric tons CO2e per service population (defined to include both residents and 
employees) per year (BAAQMD, “California Environmental Quality Act: Air Quality 
Guidelines” (June 2010)). A significant impact related to climate change would occur if GHG 
emissions associated with implementation of the Proposed Ordinance would exceed 4.6 metric 
tons of CO2E units per service population (residents and employees) per year 
 
Table 4 lists the current GHG emissions associated with the manufacture, transport, and 
disposal of single-use plastic bags in Santa Clara using the per bag GHG emissions rates  
discussed above and the estimated number of carry-out bags currently used in the City. Based 
on the estimated single-use plastic bag use as shown in Table 2, retail customers in Santa Clara 
currently use an estimated 63,281,538 single-use plastic bags per year. As shown in Table 4, 
overall GHG emissions associated with Santa Clara single-use plastic bag use are 1,661 metric 
tons of CO2E per year, or approximately 0.014 metric tons CO2E per person.  
 

Table 4  
Existing Greenhouse Gas Emissions 

from Single-Use Plastic Bags in Santa Clara 

Bag Type 
Existing Number 
of Bags Used per 

Year 
CO2E (metric tons)  

CO2E per year 
(metric tons)  

CO2E per 
Person

2
 

Single-use Plastic 62,281,538 0.04 per 1,500 bags
1
 1,661 0.014 

Total 1,661 0.014 

CO2E = Carbon Dioxide Equivalent units 
1
 Based on Boustead Report, 2007; Santa Monica Single-use Carry-out Bag Ordinance Final EIR, January 2011.  

2
 Emissions per person are divided by the current Santa Clara population – 121,229 (California Department of Finance, 

2014) 
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a) The intent of the Proposed Ordinance is to reduce the use of single-use bags and promote the 
use of reusable bags by Santa Clara retail customers. Therefore, the Proposed Ordinance would 
reduce the number of single-use plastic bags that are manufactured and increase the number of 
recycled paper and reusable bags that are manufactured, transported, and disposed of within 
Santa Clara.   
 
As a result of the increase in reusable bags, the Proposed Ordinance may lead to increased 
energy use as reusable bags would be machine washable or made from a material that can be 
cleaned or disinfected, as required by the Proposed Ordinance. Washing reusable bags used in 
Santa Clara would utilize energy or natural gas, depending on the type of washing machine and 
dryer used, thereby incrementally increase energy-production related GHG emissions.  
 
As discussed in Section XVII, Utilities and Service Systems, it is anticipated that most reusable 
carry-out bag users would simply include reusable bags in wash loads that would occur with or 
without the bags. Nevertheless, in order to provide a conservative estimate for impacts related 
to energy usage resulting from the Proposed Ordinance, this analysis assumes that the demand 
for energy would increase in order to maintain the hygiene of reusable bags, where bags are 
cleaned by washing machine and clothes dryers. Assuming that all reusable bags are made of 
cotton and that half of them are machine washed in separate loads for just reusable bags, this 
would create an additional 249,796 loads of laundry per year.3 
 
As shown in Table 5, although the total number of carry-out bags would be reduced by 
approximately 15 million bags per year, the projected increase in the use of recycled paper and 
reusable bags is expected to increase overall GHG emissions associated with the manufacture, 
transport, disposal, and washing of carry-out bags by approximately 0.047 MT CO2e per person 
per year. However, both the increase in GHG emissions compared to existing conditions and 
the total emissions after implementation of the Proposed Ordinance would be less than 4.6 
metric tons CO2E per person per year. Therefore, impacts related to GHG emissions would be 
less than significant. Further, this estimate conservatively assumes reusable bags would only be 
used 52 times (see Table 2 on page 4 and discussion on page 5. Thus, the actual GHG emissions 
may be less. 
 
 
 
 
 
 
 
 
 

                                                 

 
3
 395,510 bags washed monthly (half),19 bags per load assuming an average washer capacity of 8 pounds per load 

and 6.8 ounces per bag, as measured on 8/10/2010 by Rincon Consultants, Inc.  
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Table 5  
Estimated Greenhouse Gas Emissions from Carry-out Bags in Santa Clara 

with Implementation of the Proposed Ordinance 

Manufacture, Use, and Disposal 

Carry-out 
Bag Type 

Projected # 
of Carry-out 
Bags Used 
per Year

1
 

GHG Impact Rate  
(metric tons CO2E) 

CO2E per year 
(metric tons) 

CO2E per 
Person 

(metric tons)
5
 

Single-use 
Plastic 

3,164,077 0.04 per 1,500 bags
2
 84.4 0.0007 

Single-use 
Paper 

18,984,461 0.1188 per 1,000 bags
3
 2,255.4 0.019 

Reusable 791,019 5.24 per 1,000 bags
4
 4145 0.034 

Replacement 
Bags for 

Secondary 
Plastic Bag 

Uses 

25,312,615 0.04 per 1,500 bags
2
 675 0.006 

Subtotal 7,160 0.059 

Washing 

Carry-out 
Bag Type 

# of Loads 
per Year

6
 

Electricity 
Use Per Load 

(kWh)
7
 

Total 
Electricity 

Use Per Year 
(kWh) 

CO2E per 
year 

(metric tons) 

CO2E per 
Person 

(metric tons) 

Reusable 249,796 3.825 955,470 227
8
 0.0019 

Subtotal 227 0.0019 

Total GHG Emissions from Proposed Ordinance 
(Manufacture, Use and Disposal + Washing) 

7,387 0.061 

Existing GHG Emissions 1,661 0.014 

Net Change (Total for Proposed Ordinance minus Existing) 5,726 0.047 

CO2E = Carbon Dioxide Equivalent units 
1 
Refer to Table 2 

2
 Based on Boustead Report, 2007; Santa Monica Single use Carry-out Bag Ordinance Final EIR, January 2011. 

3
 10% reduction (from a rate of 3.3 to 2.97) based on the Scottish Report (AEA Technology, 2005) and the Santa Clara 

County Negative Declaration, October 2010 based on Environmental Defense Fund’s Paper Calculator. 
4
 Based on Environment Agency – United Kingdom government report, 2011. 

5
 Emissions per person are divided by the existing population in Santa Clara– 121,229 (Dept. of Finance, May 2014) 

6
 Assumes that all reusable bags would be machine washed. Assumes that each bag is washed once a month. Assumes 19 

bags per load based on an average load capacity of 8 pounds per load and 6.8 ounces per bag (as measured on 8/10/2010 
by Rincon Consultants, Inc.).  
7 
US Department of Energy: Energy Efficiency and Renewable Energy, 2010. 

8
 Assuming Electricity = 0.524 pounds CO2 per kWh and 2,204.6 pounds per metric ton (PG&E, 2013)  

 
b) The Proposed Ordinance would be generally consistent with applicable regulations or plans 
addressing GHG reductions. The Santa Clara Climate Action Plan suggests a variety of possible 
actions to reduce GHG emissions, including sustainable land use, mobility and connectivity, 
energy efficiency and renewable energy, waste reduction and recycling, water conservation and 
wastewater efficiency, climate adaptation, and community involvement and empowerment. 
These actions are intended to bring the community in line with the AB 32 Statewide goal of 
reducing GHG emissions to 1990 levels by 2020. In addition, the CAT published the Climate 
Action Team Report (the “2006 CAT Report”) in March 2006. The CAT Report identifies a 
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recommended list of strategies that the State could pursue to reduce climate change GHG 
emissions. The CAT strategies are recommended to reduce GHG emissions at a statewide level 
to meet the goals of the Executive Order S-3-05. These are strategies that could be implemented 
by various State agencies to ensure that the Governor’s targets are met and can be met with 
existing authority of the State agencies. In addition, in 2008 the California Attorney General 
published The California Environmental Quality Act: Addressing Global Warming Impacts at 
the Local Agency Level (Office of the California Attorney General, Global Warming Measures 
Updated May 21, 2008). This document provides information that may be helpful to local 
agencies in carrying out their duties under CEQA as they relate to global warming. Included in 
this document are various measures that may reduce the global warming related impacts of a 
project. Tables 6, 7, and 8 show consistency with the Santa Clara Climate Action Plan, the GHG 
reduction strategies set forth by the 2006 CAT Report and the 2008 Attorney General’s 
Greenhouse Gas Reduction Measures.   
 

Table 6  
Proposed Ordinance Consistency with the Santa Clara Climate Action Plan  

Goals and Actions Ordinance Consistency 

Waste Reduction and Recycling 

Achieve an 80% waste diversion rate by 2020 Consistent 

The Proposed Ordinance is intended to reduce the number 
of single-use plastic bags distributed by retailers and used by 
customers and to promote a shift toward the use of long-
lasting, durable, reusable bags by retail customers in Santa 
Clara. The Ordinance would also encourage diversion and 
recycling of recycled paper bags.  

Work with regional partners to increase solid waste diversion 
to 80% through increased recycling efforts 

Consistent 

The Proposed Ordinance would target businesses to reduce 
the use of single-use plastic bags and would promote a shift 
toward the use of long-lasting, durable, reusable bags by 
retail customers in Santa Clara. The Proposed Ordinance 
require retail services to charge a minimum fee for recycled 
paper bags which is intended to deter customers from simply 
switching from plastic to paper.  The fee would promote the 
use of reusable bags which reduces waste as fewer plastic 
and paper bags would end up in the landfill.  

 

 

Table 7  
Proposed Ordinance Consistency with Applicable Climate Action Team  

Greenhouse Gas Emission Reduction Strategies  

Strategy Ordinance Consistency 

California Air Resources Board 

Vehicle Climate Change Standards 

AB 1493 (Pavley) required the state to develop and adopt 
regulations that achieve the maximum feasible and cost-
effective reduction of climate change emissions emitted by 
passenger vehicles and light duty trucks.  Regulations were 
adopted by the ARB in September 2004. 

Consistent 

The trucks that deliver carry-out bags to and from Santa 
Clara retailers on public roadways would be in compliance 
with ARB vehicle standards that are in effect at the time of 
vehicle purchase. 

Diesel Anti-Idling 

The ARB adopted a measure to limit diesel-fueled commercial 
motor vehicle idling in July 2004. 

Consistent 

Current State law restricts diesel truck idling to five minutes 
or less. Diesel trucks operating from and making deliveries to 
Santa Clara retailers are subject to this state-wide law.   
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Table 7  
Proposed Ordinance Consistency with Applicable Climate Action Team  

Greenhouse Gas Emission Reduction Strategies  

Strategy Ordinance Consistency 

Alternative Fuels: Biodiesel Blends 

ARB would develop regulations to require the use of 1 to 4% 
biodiesel displacement of California diesel fuel. 

Consistent 

The diesel vehicles that deliver carry-out bags to and from 
Santa Clara on public roadways could utilize this fuel once it 
is commercially available. 

Alternative Fuels: Ethanol 

Increased use of E-85 fuel. 

Consistent 

Truck drivers delivering carry-out bags could choose to 
purchase flex-fuel vehicles and utilize this fuel once it is 
commercially available regionally and locally. 

Heavy-Duty Vehicle Emission Reduction Measures 

Increased efficiency in the design of heavy duty vehicles and 
an education program for the heavy duty vehicle sector. 

Consistent 

The heavy-duty trucks that deliver carry-out bags to and from 
Santa Clara retailers on public roadways would be subject to 
all applicable ARB efficiency standards that are in effect at 
the time of vehicle manufacture. 

Achieve 50% Statewide Diversion Goal 

Achieving the State’s 50% waste diversion mandate as 
established by the Integrated Waste Management Act of 
1989, (AB 939, Sher, Chapter 1095, Statutes of 1989), will 
reduce climate change emissions associated with energy 
intensive material extraction and production as well as 
methane emission from landfills.  A diversion rate of 48% has 
been achieved on a statewide basis.  Therefore, a 2% 
additional reduction is needed. 

Consistent 

As of 2013, the City of Santa Clara was diverting 65% of 
their solid waste (Santa Clara Climate Action Plan), thereby 
surpassing the standards established by AB 939. Any 
disposal of carry-out bags would be required to adhere to the 
existing standards. The Proposed Ordinance would also 
assist by promoting reusable bags, thus reducing the amount 
of solid waste generated in the form of single-use carry-out 
bags.   

Zero Waste – High Recycling 

Efforts to exceed the 50% mandate would allow for additional 
reductions in climate change emissions. 

Consistent 

As described above, the City of Santa Clara currently 
achieves the 50% goal of recycling. The Proposed 
Ordinance would assist in sustaining the state standard by 
promoting reusable bags, thus reducing the amount of solid 
waste generated in the form of single-use carry-out bags. 
The Proposed Ordinance would also shift single-use bag 
consumption from plastic to paper. This would increase 
recycling of single-use bags because paper bags are 
recycled by services provided to each residence and 
workplace in Santa Clara. Consumer access to plastic bag 
recycling opportunities is limited. 

Energy Commission (CEC) 

Fuel-Efficient Replacement Tires & Inflation Programs 

State legislation established a statewide program to 
encourage the production and use of more efficient tires. 

Consistent 

Carry-out bag delivery drivers could purchase tires for their 
vehicles that comply with state programs for increased fuel 
efficiency.  

Alternative Fuels: Non-Petroleum Fuels 

Increasing the use of non-petroleum fuels in California’s 
transportation sector, as recommended in the CEC’s 2003 
and 2005 Integrated Energy Policy Reports. 

Consistent 

Carry-out bag delivery drivers could purchase alternative fuel 
vehicles and utilize these fuels once they are commercially 
available regionally and locally. 
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Table 8 
Proposed Ordinance Consistency with Applicable 

Attorney General Greenhouse Gas Reduction Measures 

Strategy Project Consistency 

Transportation-Related Emissions 

Diesel Anti-Idling 

Set specific limits on idling time for commercial vehicles, 
including delivery vehicles. 

Consistent 

Currently, the ARB’s Airborne Toxic Control Measure (ATCM) to 
Limit Diesel-Fueled Commercial Motor Vehicle Idling restricts 
diesel truck idling to five minutes or less. Diesel trucks delivering 
carry-out bags to Santa Clara retailers are subject to this state-
wide law.   

Solid Waste and Energy Emissions 

Solid Waste Reduction Strategy 

Provide interior and exterior storage areas for recyclables 
and green waste and adequate recycling containers located 
in public areas. 

Consistent 

As described above, Santa Clara exceeds the 50% waste 
diversion mandate. The intent of the Proposed Ordinance is to 
reduce single-use carry-out bag waste in landfills. The Proposed 
Ordinance would require paper bags to be made from recyclable 
material. 

Recycling Education 
Provide education and publicity about reducing waste and 
available recycling services. 

Consistent 

The Proposed Ordinance would require recyclable paper bags to 
be available at retail establishments.  

 
The Proposed Ordinance would be consistent with the Santa Clara Climate Action Plan, the CAT 
strategies and measures suggested in the Attorney General’s Greenhouse Gas Reduction Report as 
discussed in tables 6, 7, and 8. Therefore, the Proposed Ordinance would be consistent with the 
objectives of AB 32, SB 97, and SB 375.  Impacts would be less than significant.  
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

 

VIII. Hazards and Hazardous Materials  

-- Would the Project:  

a) Create a significant hazard to the public or 
the environment through the routine 
transport, use, or disposal of hazardous 
materials?     

b) Create a significant hazard to the public or 
the environment through reasonably 
foreseeable upset and accident conditions 
involving the release of hazardous 
materials into the environment?     
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Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

 

VIII. Hazards and Hazardous Materials  

-- Would the Project:  

c) Emit hazardous emissions or handle 
hazardous or acutely hazardous 
materials, substances, or waste within ¼ 
mile of an existing or proposed school?     

d) Be located on a site which is included on 
a list of hazardous material sites compiled 
pursuant to Government Code Section 
65962.5 and, as a result, would it create a 
significant hazard to the public or the 
environment?     

e) For a project located within an airport land 
use plan or, where such a plan has not 
been adopted, within two miles of a public 
airport or public use airport, would the 
Project result in a safety hazard for people 
residing or working in the Project area?     

f) For a project within the vicinity of a private 
airstrip, would the Project result in a 
safety hazard for people residing or 
working in the Project area?     

g) Impair implementation of or physically 
interfere with an adopted emergency 
response plan or emergency evacuation 
plan?     

h) Expose people or structures to a 
significant risk of loss, injury, or death 
involving wildland fires, including where 
wildlands are adjacent to urbanized areas 
or where residences are intermixed with 
wildlands?     

 
a-c) The Proposed Ordinance would regulate the use of recycled paper and single-use plastic  
carry-out bags at specified retail establishments in Santa Clara, and would create a mandatory 
ten cent ($0.10) charge for each recycled paper a bag distributed by these stores. The Proposed 
Ordinance is intended to reduce the environmental impacts related to the use of single-use 
carry-out bags, and to promote a shift toward the use of reusable bags in Santa Clara. The 
Proposed Ordinance would not involve development or construction activities that would use 
hazardous materials. Although hazardous materials may be used in the process to manufacture 
single-use plastic and recycled paper bags as well as reusable bags, no plastic, paper, or large-
scale reusable bag manufacturing facilities are located within Santa Clara and any existing or 
potential manufacturing facilities that manufacture bags would be required to continue to 
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adhere to the requirements of the California Health and Safety Code (Section 25531-25543.3), 
which establishes a program for the prevention of accidental releases of regulated substances.  
 
With adherence to Health and Safety Code Section 25531-25543.3, bag manufacturing facilities 
would be required to prepare and update a Risk Management Plan (RMP) that is designed to 
increase the protection of public health, the environment, and facility employees by ensuring 
proper emergency response and mitigation procedures when handling regulated substances 
and also assists the local government agencies in their communication and coordination efforts 
to improve facility safety while handling chemicals and hazardous materials. In addition, the 
completed product for each type of bag addressed by the Ordinance would not be a hazardous 
material. Therefore, the Proposed Ordinance would not create a significant hazard to the public 
or the environment through the routine transport, use, or disposal of hazardous materials, or 
through reasonably foreseeable upset and accident conditions involving the release of 
hazardous materials into the environment. Moreover, the Proposed Ordinance would not 
handle or emit hazardous or acutely hazardous materials, substances, or waste within ¼ mile of 
an existing or proposed school. No impact would occur.  
 
d, h) The Proposed Ordinance would not involve physical development or construction 
activities. Therefore, the Proposed Ordinance would not locate structures on a site that has been 
included on a list of hazardous material sites, nor would it expose people or structures to a 
significant risk of loss, injury, or death involving wildland fires. No impact would occur.  
 
e, f) The Proposed Ordinance would not involve any physical development or construction 
activities and, therefore, would not place residents or employees within the vicinity of any 
airport or private air strip. As such, no impact would occur. 
 
g) The Proposed Ordinance would not involve any physical development or construction 
activities. The Proposed Ordinance does not involve any physical development or construction 
activities. The Ordinance would result in less than one new truck trip per day. The addition of 
less than one truck citywide per day would not conflict with an adopted emergency response 
plan or emergency evacuation plan and would not interfere with traffic on existing streets or 
through existing neighborhoods. The impact would be less than significant.  
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

 

IX. Hydrology and Water Quality   

-- Would the Project:  

a) Violate any water quality standards or 
waste discharge requirements?     

b) Substantially deplete groundwater 
supplies or interfere substantially with 
groundwater recharge such that there 
would be a net deficit in aquifer volume or     
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Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

 

IX. Hydrology and Water Quality   

-- Would the Project:  

a lowering or the local groundwater table 
level (e.g., the production rate of pre-
existing nearby wells would drop to a level 
which would not support existing land 
uses or planned uses for which permits 
have been granted)? 

c) Substantially alter the existing drainage 
pattern of the site or area, including 
through the alteration of the course of a 
stream or river, in a manner which would 
result in substantial erosion or siltation on- 
or off-site?     

d) Substantially alter the existing drainage 
pattern of the site or area, including the 
alteration of the course of a stream or 
river, or substantially increase the rate or 
amount of surface runoff in a manner 
which would result in flooding on- or off-
site?     

e) Create or contribute runoff water which 
would exceed the capacity of existing or 
planned stormwater drainage systems or 
provide substantial additional sources of 
polluted runoff?     

f) Otherwise substantially degrade water 
quality?     

g) Place housing within a 100-year flood 
hazard area as mapped on a federal 
Flood Hazard Boundary or Flood 
Insurance Rate Map or other flood hazard 
delineation map?     

h) Place within a 100-year flood hazard area 
structures which would impede or redirect 
flood flows?     

i) Expose people or structures to a 
significant risk of loss, injury, or death 
involving flooding, including flooding as a 
result of the failure of a levee or dam?     

j) Inundation by seiche, tsunami, or 
mudflow?     
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a, f) The Proposed Ordinance would not involve any physical development or construction 
activities, but rather is intended to reduce the environmental impacts related to the use of 
single-use bags, and to promote a shift toward the use of reusable bags in Santa Clara. It is 
anticipated that the Proposed Ordinance would reduce total carry-out bag use by 24% per year 
(refer to Table 2).  
 
Each type of carry-out bag’s potential to become litter is based on the bag’s weight, material and 
quantity of bags used. The majority of single-use plastic bags end up as litter or in the landfill. 
Even those collected by recycling and solid waste trucks and handled at transfer stations and 
landfills may blow away as litter due to their light weight (Green Cities California MEA, 2010). 
Single-use plastic bags that become litter may enter storm drains from surface water runoff or 
may be blown directly into local waterways by the wind. Single-use plastic bag litter that enters 
the storm drain system can block or clog drains resulting in contamination (Green Cities 
California MEA, 2010). Based on the statewide data that currently almost 20 billion plastic 
grocery bags (or approximately 522 bags per person) are consumed annually in California 
(Green Cities California MEA, 2010), retail customers in Santa Clara currently use 
approximately 63 million single-use plastic bags per year. 
 
Recycled paper grocery bags also have the potential to enter storm drains and local waterways 
as litter. However, due to the weight, biodegradability of the materials, and recyclability, 
recycled paper bags are less likely to become litter compared to single-use plastic bags (Green 
Cities California MEA, 2010). In addition, because recycled paper bags are not as resistant to 
breakdown, they would be less likely to block or clog drains compared to single-use plastic bags 
and would therefore be less likely to result in storm drain blockage or contamination.   
 
Due to the weight and sturdiness of reusable bags made for multiple uses, reusable bags are less 
likely to be littered or carried from landfills by wind as litter compared to both single-use plastic 
and paper bags (Green Cities California MEA, 2010). Reusable bags are less likely to become 
litter compared to single-use plastic and recycled paper bags. In addition, fewer reusable bags 
are needed compared to single-use paper and plastic bags. Therefore, shifting toward greater 
use of reusable bags would improve water quality and reduce the potential for storm drain 
blockage.   
 
The Proposed Ordinance would reduce the overall number of carry-out bags used in Santa 
Clara per year by approximately 15 million bags. Therefore, the Proposed Ordinance would 
reduce the amount of litter associated with single-use plastic bags. Consequently, water quality 
would benefit from the Proposed Ordinance, which would be expected to reduce the amount 
litter that could enter storm drains and local waterways, thus improving water quality and 
reducing the potential for storm drain blockage. The Proposed Ordinance would not violate any 
water quality standards or waste discharge requirements nor substantially degrade water 
quality. Therefore, the Proposed Ordinance would have no impact.  
 
b) The Proposed Ordinance would not substantially deplete groundwater supplies or significantly 
reduce groundwater recharge, as it would not involve any buildings or other physical 
development. However, as discussed above, the Proposed Ordinance would be expected to lead to 
an increase in the number of reusable bags consumed in Santa Clara. Washing reusable bags for 
sanitary purposes (either in a washing machine or rinsing and wiping) by customers will 
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incrementally increase water use in Santa Clara. However, as discussed in Section XVII, Utilities 
and Service Systems, the City of Santa Clara water utility has enough capacity to cover the 
incremental increase in water use. The impact to water supply and any impacts associated with 
groundwater supplies as a result of the increase in water use associated with the Proposed 
Ordinance would be less than significant. 
 
c-d) The Proposed Ordinance would not involve any physical development or construction 
activities. As such, the Ordinance would not create or contribute runoff water that would exceed 
the capacity of existing or planned stormwater drainage systems or provide substantial additional 
sources of polluted runoff. The Proposed Ordinance would not alter the course of any stream or 
other drainage and would not increase the potential for flooding. Because the Proposed Ordinance 
does not involve any new buildings or other physical development, no stream or river would be 
altered and the rate or amount of surface runoff would not change compared to existing 
conditions. Therefore, there would be no impact. 
 
g, h) The Proposed Ordinance would regulate the use of recycled paper and single-use plastic  
carry-out bags at specified retail establishments in Santa Clara, and would create a mandatory ten 
cent ($0.10) charge for each recycled paper and reusable bag distributed by these stores. The 
Proposed Ordinance is intended to reduce the environmental impacts related to the use of single-
use carry-out bags, and to promote a shift toward the use of reusable bags in Santa Clara. The 
Proposed Ordinance would not involve construction of any new buildings or other physical 
development and, therefore, would not increase exposure of people or structures to significant 
flood hazards or impede or redirect flood flows. No impact would occur. 
 
i, j) The Proposed Ordinance would not involve construction of any new buildings or other 
physical development and, therefore, would not subject people or structures to a significant risk of 
loss, injury or death involving flooding as a result of the failure of a levee or dam. Because the 
Proposed Ordinance does not involve physical development or construction activities, it would not 
result in inundation by seiche, tsunami, or mudflow. There would be no impact. 
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

 

X. Land Use and Planning  

-- Would the Project:  

a) Physically divide an established 
community?     

b) Conflict with any applicable land use plan, 
policy, or regulation of an agency with 
jurisdiction over the Project (including, but 
not limited to the general plan, specific 
plan, local coastal program, or zoning 
ordinance) adopted for the purpose of 
avoiding or mitigating an environmental 
effect?     
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X. Land Use and Planning  

-- Would the Project:  

c) Conflict with an applicable habitat 
conservation plan or natural community 
conservation plan?     

 
a-c) The Proposed Ordinance would not involve any new development or construction 
activities. No new through-streets are proposed and no through-streets would be abandoned. 
As a result, the Proposed Ordinance would not divide an established community. The Proposed 
Ordinance would not conflict with any land use plan or policy of the City, including the 
General Plan, specific plans, or zoning ordinances; rather, the Ordinance would further adopted 
policies calling for protection of the environment and biological resources, improved public 
facilities and waste reduction (see Chapter 5.10 of the Santa Clara General Plan). Moreover, the 
Proposed Ordinance does not involve any physical development or construction activities that 
would conflict with an applicable habitat conservation plan or natural community conservation 
plan. No impact would occur.  
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

XI. Mineral Resources  
--   Would the project:  

a) Result in the loss of availability of a known 
mineral resource that would be of value to 
the region and the residents of the state?     

b) Result in the loss of availability of a locally 
important mineral resource recovery site 
delineated on a local general plan, 
specific plan, or other land use plan?     

 
a-b) The Proposed Ordinance does not involve any physical development or construction or 
excavation activities. There are no mining activities in Santa Clara. As such, the Proposed 
Ordinance would have no impact on mineral resources.   
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XII. Noise  

-- Would the Project result in:  

a) Exposure of persons to or generation of 
noise levels in excess of standards 
established in the local general plan or 
noise ordinance, or applicable standards 
of other agencies?     

b) Exposure of persons to or generation of 
excessive groundborne vibration or 
groundborne noise levels?     

c) A substantial permanent increase in 
ambient noise levels above levels existing 
without the Project?     

d) A substantial temporary or periodic 
increase in ambient noise levels in the 
Project vicinity above levels existing 
without the Project?     

e) For a project located within an airport land 
use plan or, where such a plan has not 
been adopted, within two miles of a public 
airport or public use airport, would the 
Project expose people residing or working 
in the Project area to excessive noise 
levels? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

f) For a project within the vicinity of a private 
airstrip, would the Project expose people 
residing or working in the Project area to 
excessive noise?     

 
a-d) The Proposed Ordinance would apply throughout Santa Clara. However, the Ordinance 
would not involve any physical development or construction activities. As such, the Proposed 
Ordinance would not create new noise sources that would expose persons to noise levels in 
excess of existing noise standards. The Proposed Ordinance would not expose persons to 
generation of excessive groundborne vibration or groundborne noise levels, nor would the 
Proposed Ordinance create a substantial increase in permanent or temporary ambient noise 
levels. The Ordinance could incrementally alter travel patterns associated with transport of 
single-use and reusable carry-out bags, adding less than one truck trip per day citywide; 
however, this incremental change would not create an audible change in the noise environment 
in any neighborhoods in or around Santa Clara. Therefore, impacts related to noise levels would 
be less than significant.  
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e, f) The Proposed Ordinance would regulate the use of recycled paper and single-use plastic  
carry-out bags at specified retail establishments in Santa Clara, and would create a mandatory 
ten cent ($0.10) charge for each recycled paper bag distributed by these stores. The Proposed 
Ordinance is intended to reduce the environmental impacts related to the use of single-use 
bags, and to promote a shift toward the use of reusable bags in Santa Clara. The Proposed 
Ordinance does not involve any physical development or construction activities that would be 
located within an airport land use plan or in the vicinity of a private airstrip. Therefore, the 
Proposed Ordinance would not expose people to excessive noise levels related to airports for 
people living or working in Santa Clara or its vicinity. The Ordinance would have no impact in 
this regard. 
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

 
Less than 
Significant 

Impact 
No 

Impact 

 

XIII. Population and Housing  

-- Would the Project:  

a) Induce substantial population growth in an 
area, either directly (for example, by 
proposing new homes and businesses) or 
indirectly (for example, through extension 
of roads or other infrastructure)?     

b) Displace substantial numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere?     

c) Displace substantial numbers of people, 
necessitating the construction of 
replacement housing elsewhere?     

 
a-c) The Proposed Ordinance would regulate the use of recycled paper and single-use plastic  
carry-out bags at specified retail establishments in Santa Clara, and would create a mandatory 
ten cent ($0.10) charge for each recycled paper bag distributed by these stores. The Proposed 
Ordinance is intended to reduce the environmental impacts related to the use of single-use 
bags, and to promote a shift toward the use of reusable bags in Santa Clara. The Ordinance 
would not involve any physical development, such as residential units, and would not alter any 
existing land uses. As such, the Ordinance would not induce population growth, displace 
existing housing, or displace existing residents. There would be no impact related to population 
and housing.  
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Potentially 
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Potentially 
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XIV. Public Services  

a) Would the Project result in substantial 
adverse physical impacts associated with 
the provision of new or physically altered 
governmental facilities, or the need for 
new or physically altered governmental 
facilities, the construction of which could 
cause significant environmental impacts, 
in order to maintain acceptable service 
ratios, response times or other 
performance objectives for any of the 
public services:     

i) Fire protection?     

ii) Police protection?     

iii) Schools?     

iv) Parks?     

v) Other public facilities?     

 
a(i, ii) The Proposed Ordinance would regulate the use of recycled paper and single-use plastic  
carry-out bags at specified retail establishments in Santa Clara, and would create a mandatory 
ten cent ($0.10) charge for each recycled paper bag distributed by these stores. The Proposed 
Ordinance is intended to reduce the environmental impacts related to the use of single-use 
bags, and to promote a shift toward the use of reusable bags in Santa Clara. Fire protection 
services in Santa Clara are provided by the Santa Clara Fire Department. Police protection 
services are provided by the Santa Clara Police Department. The Proposed Ordinance would 
not involve any new development or land use changes, nor would the Ordinance result in an 
increase in population or employment in Santa Clara. Therefore, the Ordinance would not place 
an additional burden on police and fire protection services in Santa Clara. The Proposed 
Ordinance would not result in the need to construct new or altered fire protection or police 
facilities. No impact would occur.  
 
a(iii) The Proposed Ordinance would not involve any new development or land use changes 
within Santa Clara. In addition, the Proposed Ordinance would not result in an increase in 
population or employment; therefore, the Ordinance would not place an additional burden on 
existing schools in Santa Clara. The Proposed Ordinance would not result in the need for new 
or altered public schools. No impact would occur. 
 
a(iv) The Proposed Ordinance would not involve the construction of residences or other 
facilities that would directly affect parks or increase demand for recreational services; therefore, 
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the Ordinance would not increase the demand for parks in Santa Clara. The Proposed 
Ordinance would not result in the need for new or altered parks. No impact would occur.  
 

a(v) The Proposed Ordinance would not involve any new development or land use changes 
within Santa Clara. In addition, it would not result in an increase in population or employment; 
therefore, the Ordinance would not require the provision of new or physically altered public 
facilities. No impact would occur. 
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

 

XV.    Recreation  

a) Would the Project increase the use of 
existing neighborhood and regional parks 
or other recreational facilities such that 
substantial physical deterioration of the 
facility would occur or be accelerated?     

b) Does the Project include recreational 
facilities or require the construction or 
expansion of recreational facilities which 
might have an adverse physical effect on 
the environment?     

 

a, b) The Proposed Ordinance would not involve the construction of residences and other 
physical environmental changes. Therefore, the Ordinance would not increase the demand for 
recreation facilities, nor would it alter existing recreation facilities or require the construction for 
any new facilities. No impact would occur. 
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

XVI. Transportation/Traffic  

-- Would the Project:  

a) Conflict with an applicable plan, ordinance 
or policy establishing a measure of 
effectiveness for the performance of the 
circulation system, taking into account all 
modes of transportation, including mass 
transit and non-motorized travel and 
relevant components of the circulation 
system, including but not limited to 
intersections, streets, highways, and 
freeways, pedestrian and bicycle paths, 
and mass transit?     
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Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

XVI. Transportation/Traffic  

-- Would the Project:  

b) Conflict with an applicable congestion 
management program, including, but not 
limited to level of service standards and 
travel demand measures, or other 
standards established by the county 
congestion management agency for 
designated roads or highways?     

c) Result in a change in air traffic patterns, 
including either an increase in traffic 
levels or a change in location that results 
in substantial safety risks?     

d) Substantially increase hazards due to a 
design feature (e.g., sharp curves or 
dangerous intersections) or incompatible 
use (e.g., farm equipment)?     

e) Result in inadequate emergency access?     

f) Conflict with adopted policies, plans, or 
programs regarding public transit, 
bikeways, or pedestrian facilities, or 
otherwise substantially decrease the 
performance or safety of such facilities?     

 
a, b) The Proposed Ordinance would regulate the use of recycled paper and single-use plastic  
carry-out bags at specified retail establishments in Santa Clara, and would create a mandatory 
ten cent ($0.10) charge for each recycled paper bag distributed by these stores. The intent of the  
Proposed Ordinance is to reduce the environmental impacts related to the use of single-use 
bags, and to promote a shift toward the use of reusable bags in Santa Clara. The Proposed 
Ordinance would not involve any physical development or construction activities. However, 
the shift toward reusable bags could alter truck travel patterns associated with delivering bags 
from manufacturers to retailers.  
 
A temporary increase in recycled paper bag use and a permanent increase in reusable bag use 
might lead to an increase in the frequency of truck trips needed to deliver a greater number of 
these bags to stores in Santa Clara. This is because recycled paper and reusable bags take up 
more cargo space per unit than plastic bags. However, any increase in truck trips related to 
recycled paper and reusable bag delivery would be partially offset by the reduction in truck 
trips related to single-use plastic carry-out bag delivery since under the Proposed Ordinance, 
plastic bags would no longer be distributed at the vast majority of retail outlets and therefore 
truck delivery would be substantially reduced. Nevertheless, a temporary increase in recycled 
paper bag use and a permanent increase in reusable bag use would result in a net increase in 
truck traffic. 
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Table 9 shows the estimated existing daily truck trips to deliver single-use plastic bags to 
retailers. Table 10 shows the estimated daily truck trips following implementation of the 
Proposed Ordinance.  
 

Table 9 
Existing Estimated Truck Trips per Day  

Carry-out Bag Type 
Existing Total 
Plastic Bags 

Used Annually 

Number of Bags 
per Truck Load

1
 

Existing Truck 
Trips Per 

Year
2
 

Existing Truck 
Trips per Day 

Single-Use Plastic 63,281,538 2,080,000 30.4 0.083 

1
 City of Santa Monica Single-Use Carry-out Bag Ordinance EIR (SCH #2010041004), January 2011.  

2
 (Number of Carry-out Bags Per Year) / (Number of Carry-out Bags per Truck) = Truck Trips per Year  

 
Table 10  

Estimated Truck Trips per Day  
Following Implementation of the Proposed Ordinance 

Bag Type 
Number of Bags 

per Year 
Number of Bags per 

Truck Load
1
 

Truck Trips 
Per Year 

Truck Trips 
per Day 

Single-use Plastic 3,164,077 2,080,000 1.5 0.004 

Recycled Paper 18,984,461 217,665 87.2 0.239 

Reusable 791,019 108,862 7.3 0.020 

Replacement 
Bags for 

Secondary Plastic 
Bag Uses 

25,312,615 2,080,000 12.2 0.033 

Total 108.2 0.296 

Existing Truck Trips for Plastic Bags
2
 (30.4) (0.083) 

Net New Truck Trips (Total minus Existing) 77.8 0.213 

1
 City of Santa Monica Single-Use Bag Ordinance EIR (SCH #2010041004), January 2011.  

2
 See Table 9. 

 
As shown in Table 10, the net increase in truck traffic resulting from the change in bag use 
would be less than one truck trip per day. 
 
Truck trips would be expected to primarily utilize major regional transportation facilities (such 
as U.S. Highway 101 and State Route 82). Delivery trucks may periodically travel on residential 
streets, but an increase of less than one truck trip per day would not cause a significant traffic 
impact at any existing intersections or street segments in Santa Clara. Therefore, impacts related 
to the existing traffic load and capacity of the local street system would be less than significant. 
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c-f) The Proposed Ordinance would not affect air traffic patterns, nor would it include any 
design features that could present traffic hazards. The Ordinance would not conflict with 
adopted policies, plans, or programs regarding public transit or nonmotorized transportation, 
nor would it affect the multi-modal performance of the highway and/or street and/or rail 
and/or off road nonmotorized trail transportation facilities. Implementation of the Proposed 
Ordinance would not reduce, sever, or eliminate pedestrian or bicycle circulation or access, or 
preclude future planned and approved bicycle or pedestrian circulation, nor would it cause a 
degradation of the performance or availability of all transit including buses, light or heavy rail 
for people or goods movement. No impact would occur.  
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

 

XVII. Utilities and Service Systems  

-- Would the Project:  

a) Exceed wastewater treatment 
requirements of the applicable 
Regional Water Quality Control 
Board?     

b) Require or result in the construction 
of new water or wastewater 
treatment facilities or expansion of 
existing facilities, the construction of 
which could cause significant 
environmental effects?     

c) Require or result in the construction 
of new storm water drainage 
facilities or expansion of existing 
facilities, the construction of which 
could cause significant 
environmental effects?     

d) Have sufficient water supplies 
available to serve the Project from 
existing entitlements and resources, 
or are new or expanded entitlements 
needed?     

e) Result in a determination by the 
wastewater treatment provider which 
serves or may serve the Project that 
it has adequate capacity to serve the 
Project’s projected demand in 
addition to the provider’s existing 
commitments?     
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Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact No Impact 

 

XVII. Utilities and Service Systems  

-- Would the Project:  

f) Be served by a landfill with sufficient 
permitted capacity to accommodate 
the Project’s solid waste disposal 
needs?     

g) Comply with federal, state, and local 
statutes and regulations related to 
solid waste?     

 
a, b, d, e) Currently, approximately 61% of Santa Clara’s water supplies come from 
groundwater, approximately 19% is imported from the Santa Clara Valley Water District, 
approximately 10% is imported from the San Francisco Public Utility Commission (SFPUC), and 
approximately 10% is from recycled water. As shown in Table 11, Santa Clara is projected to 
have 6,093 acre-feet of excess supply in 2015 and at least 655 acre-feet of excess supply through 
the year 2035 (Santa Clara, 2010).  

 

Table 11 
Santa Clara Water Supply and Demand 

 
Normal Year  (AFY) 

2015 2020 2025 2030 2035 

Supply Totals 37,352 37,753 38,032 38,099 38,088 

Demand Totals 31,259 33,053 34,605 36,071 37,433 

Difference (Excess Supply) 6,093 4,700 3,427 2,017 655 

AFY = acre-feet per year 
Source: City of Santa Clara, 2010 Urban Water Management Plan, Table 43A 

  
No known carry-out bag manufacturing facilities are located within Santa Clara; therefore, 
water demand associated with single-use plastic bag manufacturing does not directly affect the 
existing water supply within Santa Clara. However, the Proposed Ordinance may result in 
increased water use as reusable carry-out bags would be machine washable as required by the 
Proposed Ordinance. Periodic washing of reusable carry-out bags for hygienic purposes would 
be the responsibility of the individual customers. It is assumed that individuals would generally 
continue to practice good hygiene and would wash reusable carry-out bags on a regular basis.  
Washing reusable carry-out bags used within Santa Clara would utilize local water supplies. It 
is anticipated that most reusable carry-out bag users would simply include the bags in wash 
loads that would occur with or without the bags. Nevertheless, in order to provide a 
conservative estimate the Proposed Ordinance’s impact with respect to water demand, this 
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analysis assumes that reusable carry-out bags would be washed separately. This analysis 
assumes that half of reusable carry-out bags would be machine washed and half would be hand 
washed. Further, it is assumed that reusable carry-out bags would be washed monthly.  
 
As shown in Table 12 and based on the above assumptions, the Proposed Ordinance would 
increase water use by approximately 35 acre-feet per year (AFY) or 0.3% of projected excess 
supply in 2015. This additional water use would not exceed the City’s projected excess supply. 
Therefore, the Proposed Ordinance would not result in the construction of new water facilities. 
Impacts to water facilities would be less than significant.  

 
Table 12 

Water Use From Reusable Bag Cleaning  

Washing 
Method

1
 

# of Additional 
Reusable Bags 
from Proposed 
Ordinance that 

Require Washing 

# of Loads 
per Year 

Gallons of 
Water per 

Wash 
Load

3
 

Total 
Water Use  
(gallons 
per year) 

Total 
Water 
Use 

(AFY) 

Total 
Water Use 
(gallons 
per day) 

Machine 
Washed

2
 

395,510 249,796 27 6,744,480 20.7 18,478 

Hand Washed 395,510 N/A 1 4,746,115 14.6 13,003 

TOTAL 11,490,595 35.3 31,481 

1
 Assumes that half of reusable bags are machine washed and half hand washed. Assumes bags washed monthly.  

2
 Assumes 19 bags per wash load (based on average washer capacity of 8 pounds per load and 6.8 ounces per reusable bag as 

measured on 8/10/2010 by Rincon Consultants, Inc.) 
3
 California Energy Commission: Consumer Energy Center, 2014 

 
The wastewater collection system within the City of Santa Clara is owned and operated by the 
City. Wastewater from the City is treated at the San Jose/Santa Clara Water Pollution Control 
Plant (WPCP), which is operated by the City of San Jose. The WPCP treats an average of 110 
million gallons per day (mgd) (Santa Clara, 2010) and has a permitted capacity of 167 mgd (San 
Jose, 2008). As shown in Table 13, the remaining capacity at the plant is 57 mgd.  

 

Table 13 
Current Treatment Plant Flow and Remaining Capacity 

Treatment Plant 
Permitted 
Capacity 

(mgd) 

Average 
Flow  
(mgd)  

Remaining 
Capacity  

(mgd) 

San Jose/Santa Clara Water Pollution 
Control Plant  

167 110 57 

mgd = million gallons per day of wastewater 
Sources: City of Santa Clara, 2010 Urban Water Management Plan; City of San Jose, San Jose/Santa Clara 
Water Pollution Control Plant Master Plan, 2008.  

 
The Proposed Ordinance would not involve any new buildings or other physical development 
that would directly cause an increase in the amount of wastewater generated. Since no 
manufacturing facilities are located in Santa Clara, wastewater generation associated with 
single-use plastic bag manufacturing does not directly affect the WPCP. However, increased 
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washing of reusable bags by Santa Clara residents would increase the amount of flow to the 
WPCP. Assuming that 100% of the water used to wash reusable bags would become 
wastewater, the Proposed Ordinance would generate approximately 31,481 gallons of 
wastewater per day (see Table 12). This increase would not exceed the capacity of the WPCP. 
The plant would be able to adequately treat wastewater generated as a result of the Proposed 
Ordinance in addition to existing sewage, and the treatment requirements of the RWQCB 
would not be exceeded. Impacts to wastewater systems would be less than significant.  
 
c)  The Proposed Ordinance would not involve any physical development or construction 
activities. As such, it would not increase impervious surface area that would create or 
contribute runoff water exceeding the capacity of existing or planned stormwater drainage 
systems. Further, by eliminating the use of single-use plastic carry-out bags in Santa Clara, the 
Proposed Ordinance would incrementally reduce the amount of plastic bag litter that enters the 
storm drain systems. Plastic bags that enter the storm drain system may affect storm water flow 
by clogging drains and redirecting flow. By eliminating the potential for single-use plastic bags 
to affect storm water flow, the Proposed Ordinance would incrementally improve the 
effectiveness of the stormwater drainage systems in Santa Clara. Therefore, the Proposed 
Ordinance would not require any new storm water drainage facilities or the expansion of 
existing facilities. No impact would occur. 
 
f) The Newby Island Sanitary Landfill is the primary disposal facility for the City of Santa Clara 
and is located at 1601 Dixon Landing Road in Milpitas. The Newby Island Landfill has a 
maximum permitted throughput of 4,000 tons per day and is expected to remain open through 
2024 (CalRecycle, January 2014; City of Santa Clara, 2010-2035 General Plan). The current 
average daily disposal is approximately 2,055 tons (CalRecycle, 2013); therefore, the landfill has 
a remaining daily capacity of 1,945 tons per day.  
 
Two studies, Ecobilan and Boustead, have estimated solid waste rates related to the different 
types of bags (single-use plastic, recycled paper or reusable bags). Tables 14 and 15 estimate the 
amount of solid waste associated with single-use plastic bags currently used in Santa Clara 
based on the Ecobilan and Boustead studies.  

 
Table 14 

Current Solid Waste Associated with Single-use Plastic Bags  
Based on Ecobilan Data 

Number of Single-use 
Plastic Bags 

Solid Waste per Bag (kg) 
Solid Waste Per 

Day (tons) 
Solid Waste per Year 

(tons)  

63,281,538 0.0069
1 

1.31 480 

1
 Source: Ecobilan, February 2004,  
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Table 15 
Current Solid Waste Generation Associated with Single-use Plastic Bags  

Based on Boustead Data 

Number of Single-use 
Plastic Bags 

Solid Waste per Bag (kg) 
Solid Waste Per 

Day (tons) 
Solid Waste per Year 

(tons)  

63,281,538 0.0044
1
 0.83 304 

1
 Source: Boustead Consulting and Associates Ltd. 2007.  

 
As shown in Table 14, based on the Ecobilan data, the use of single-use plastic carry-out bags 
within Santa Clara currently generates approximately 1.31 tons of solid waste per day, or 480 
tons per year. Based on the Boustead data (Table 15), the use of single-use plastic bags within 
Santa Clara currently generates approximately 0.83 tons of solid waste per day, or 304 tons per 
year. The difference in solid waste results between the Ecobilan data and the Boustead data is 
attributed to the Boustead data having a lower rate of waste per bag for single-use plastic bags.  
 
The Proposed Ordinance would have an effect on waste generation in the City of Santa Clara. 
As shown in Table 16, based on the Ecobilan data, the Proposed Ordinance would result in a net 
increase of approximately 0.74 tons of solid waste per day. As shown in Table 17, based on the 
Boustead data, the Proposed Ordinance would result in an increase of approximately 1.23 tons 
of solid waste per day. The Boustead study shows single-use plastic bag waste as lower in 
weight and recycled paper bag waste as higher in weight than the Ecobilan data, thus resulting 
in a higher net increase in solid waste generation.  
 
The analysis estimates represent a conservative scenario that assumes approximately half of all 
recycled paper bags would be deposited in a landfill even though the actual recycling rate in 
Santa Clara was 65% as of 2013 (Santa Clara Climate Action Plan). In addition, this analysis 
assumes that all reusable bags would be cotton bags (the heaviest bag available) and that each 
reusable bag purchased per year would be deposited in a landfill within that year. In reality, 
Santa Clara residents would likely use various types of reusable bags, many of which weigh less 
than cotton bags. Finally, it is likely that many reusable bags would be utilized for more than 
one year so would not be disposed of annually.  
 

Table 16 
Solid Waste Due to Carry-out Bags Based on Ecobilan Data 

Type of  
Carry-out Bag 

Number of 
Carry-out 

Bags per Day 

Solid Waste 

Solid Waste per 
Carry-out Bag per 

day (kg)
1
 

Solid Waste Per 
Day (tons) 

Single-use Plastic 8,669 0.0069 0.07 

Recycled Paper 52,012 0.0172 0.99 

Reusable
2
  2,167 0.200 0.48 

Replacement Bags for 
Secondary Plastic Bag Uses 

69,350 0.0069 0.53 

Total 2.06 
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Table 16 
Solid Waste Due to Carry-out Bags Based on Ecobilan Data 

Type of  
Carry-out Bag 

Number of 
Carry-out 

Bags per Day 

Solid Waste 

Solid Waste per 
Carry-out Bag per 

day (kg)
1
 

Solid Waste Per 
Day (tons) 

Existing 1.31 

Net Change (Total minus Existing) 0.74 

1 
Source: Ecobilan, February 2004.  

2
 A conservative assumption that all reusable bags would be made of cotton and would be disposed in a 

landfill after one year is included in this analysis.  

 

 
Table 17 

Solid Waste Due to Carry-out Bags Based on Boustead Data 

Type of Carry-out 
Bag 

Number of Carry-
out Bags per Day 

Solid Waste 

Solid Waste per 
Carry-out Bag per 

day (kg)
1
 

Solid Waste Per 
Day (tons) 

Single-use Plastic 8,669 0.0044 0.04 

Recycled Paper 52,012 0.0212 1.21 

Reusable
2
  2,167 0.20 0.48 

Replacement Bags 
for Secondary 

Plastic Bag Uses 
69,350 0.0044 0.33 

Total 2.07 

Existing 0.83 

Net Change (Total minus Existing) 1.23 

1
 Source: Boustead Consulting and Associates Ltd. 2007. Note: Boustead data does not estimate 

solid waste from reusable bags.  
2 
Since Boustead does not estimate solid waste from reusable bags, a conservative assumption that 

all reusable carry-out bags would be made of cotton is included in this analysis.  

 
Nevertheless, based on these conservative scenarios, the increase in solid waste would range 
from an estimated 0.74 to 1.23 tons per day. The maximum increase of 1.23 tons per day would 
represent 0.06% of the remaining daily capacity at the Newby Island Sanitary Landfill, which 
has a remaining daily capacity of 1,945 tons. The increase of approximately 1.23 tons per day of 
solid waste would not exceed the remaining daily capacity of the Newby Island Sanitary 
Landfill. Therefore, the impact to solid waste facilities as a result of the Proposed Ordinance 
would be less than significant. 
 
g) The City of Santa Clara is required to comply with State Law AB 939, the California 
Integrated Waste Management Act, which requires every city in California to divert at least 50% 
of the solid waste it generates from landfills. The City of Santa Clara met this threshold in 2006 
diverting 52% of its total generated waste (City of Santa Clara, 2010-2035 General Plan). The 
proposed ordinance will decrease the number of single use plastic bags used in the City of Santa 
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Clara and increase the number of recycled paper bags and reusable bags. The overall decrease 
in total carry-out bag use as well as the higher recycling rate of recycled paper bags will 
contribute to an overall increase in the City of Santa Clara’s recycling rate. Therefore, the 
proposed ordinance will have a less than significant impact on any existing solid waste 
regulations or ordinances.  
 

 

Potentially 
Significant 

Impact 

Potentially 
Significant 

Unless 
Mitigation 

Incorporated 

Less than 
Significant 

Impact 
No 

Impact 

 

XVIII. Mandatory Findings of Significance  

a) Does the project have the potential to 
substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife 
population to drop below self- sustaining 
levels, eliminate a plant or animal 
community, reduce the number or restrict 
the range of a rare or endangered plant or 
animal or eliminate important examples of 
the major periods of California history or 
prehistory?     

b) Does the project have impacts that are 
individually limited, but cumulatively 
considerable? (“Cumulatively 
considerable” means that the incremental 
effects of a project are considerable when 
viewed in connection with the effects of 
past projects, the effects of other current 
projects, and the effects of probable future 
projects)?     

c) Does the project have environmental 
effects which will cause substantial 
adverse effects on human beings, either 
directly or indirectly?     

 
a)  The Proposed Ordinance would regulate the use of recycled paper and single-use plastic 
bags at specified retail establishments in Santa Clara, and would create a mandatory ten cent 
($0.10) charge for each recycled bag distributed by these stores. The Proposed Ordinance is 
intended to reduce the environmental impacts related to the use of single-use bags, and to 
promote a shift toward the use of reusable bags in Santa Clara. The Proposed Ordinance does 
not involve any physical development or construction activities. As such, the Proposed 
Ordinance does not have the potential to eliminate a plant or animal community, reduce the 
number or restrict the range of a rare or endangered plant or animal or eliminate important 
examples of the major periods of California history or prehistory (see Section IV, Biological 
Resources and Section V, Cultural Resources). There would be no impact with respect to these 
issues.  
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b) All potential environmental impacts of the project have been determined in this Initial Study 
to have no impact or a less than significant impact. There are no other known projects in 
development or under consideration that would affect the other resource areas. As such, 
cumulative impacts would also be less than significant (not cumulatively considerable). 
 
Cumulative impacts with some of the resource areas have been addressed in the individual 
resource sections above: Air Quality, Greenhouse Gases, Water Supply, and Solid Waste (see 
CEQA Guidelines Section 15064(h)(3).). Some of the other resource areas were determined to 
have no impact or would result in improvements in comparison to existing conditions and 
therefore would not contribute to cumulative impacts and did not warrant further analysis, 
such as Stormwater, Biology, Mineral Resources, and Agricultural Resources. There are no other 
known projects in development or under consideration that would affect the other resource 
areas. As such, cumulative impacts would also be less than significant (not cumulatively 
considerable).  
 
c) In general, impacts to human beings are associated with air quality, hazards and hazardous 
materials, and noise impacts. The Proposed Ordinance does not involve any physical 
development or construction activities. As stated in Section III, Air Quality, Section VIII, Hazards 
and Hazardous Materials, and Section XII, Noise, for these issue areas either no impact or less than 
significant impacts would occur. Therefore, the Proposed Ordinance would not cause 
substantial adverse effects on human beings, either directly or indirectly. Impacts would be less 
than significant. 
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Truck Trips Emissions Calculations 
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OPERATIONAL EMISSION ESTIMATES (Summer Pounds Per Day, Unmitigated)

Bag Ordinance Truck Trips 0.00 0.02 0.01 0.00 0.00 0.00 6.25

TOTALS (lbs/day, unmitigated) 0.00 0.02 0.01 0.00 0.00 0.00 6.25

Source ROG NOX CO SO2 PM10 PM25 CO2

Analysis Year: 2015  Temperature (F): 85  Season: Summer

Emfac: Version  : Emfac2007 V2.3 Nov 1 2006

Does not include correction for passby trips

Does not include double counting adjustment for internal trips

Bag Ordinance Truck Trips 0.21 1000 sq ft 1.00 0.21 1.55

0.21 1.55

Summary of Land Uses

Land Use Type Acreage Trip Rate Unit Type No. Units Total Trips Total VMT

Light Truck < 3750 lbs 0.0 0.9 97.4 1.7

Light Auto 0.0 0.2 99.6 0.2

Vehicle Fleet Mix

Vehicle Type Percent Type Non-Catalyst Catalyst Diesel

File Name: C:\Users\mmaddox\AppData\Roaming\Urbemis\Version9a\Projects\Santa Clara Ordinance Proposed.urb924

Project Name: Santa Clara Bag Ordinance - Proposed

Project Location: Santa Clara County

On-Road Vehicle Emissions Based on: Version  : Emfac2007 V2.3 Nov 1 2006

Off-Road Vehicle Emissions Based on: OFFROAD2007

Urbemis 2007 Version 9.2.4

Detail Report for Summer Operational Unmitigated Emissions (Pounds/Day)
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Other Bus 0.0 0.0 0.0 100.0

Heavy-Heavy Truck 33,001-60,000 lbs 100.0 0.0 0.0 100.0

Motor Home 0.0 0.0 85.7 14.3

School Bus 0.0 0.0 0.0 100.0

Motorcycle 0.0 48.3 51.7 0.0

Urban Bus 0.0 0.0 0.0 0.0

Light Truck 3751-5750 lbs 0.0 0.0 100.0 0.0

Med-Heavy Truck 14,001-33,000 lbs 0.0 0.0 25.0 75.0

Med Truck 5751-8500 lbs 0.0 0.0 100.0 0.0

Lite-Heavy Truck 10,001-14,000 lbs 0.0 0.0 66.7 33.3

Lite-Heavy Truck 8501-10,000 lbs 0.0 0.0 71.4 28.6

Vehicle Fleet Mix

Vehicle Type Percent Type Non-Catalyst Catalyst Diesel

% of Trips - Residential 32.9 18.0 49.1

Trip speeds (mph) 35.0 35.0 35.0 35.0 35.0 35.0

% of Trips - Commercial (by land 
use)

Bag Ordinance Truck Trips 2.0 1.0 97.0

Rural Trip Length (miles) 16.8 7.1 7.9 14.7 6.6 6.6

Urban Trip Length (miles) 10.8 7.3 7.5 9.5 7.4 7.4

Travel Conditions

Home-Work Home-Shop Home-Other Commute Non-Work Customer

Residential Commercial
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Operational Changes to Defaults
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City of Santa Clara  
 

RESPONSES to COMMENTS on the DRAFT IS-ND 
 
This section includes the comments received during circulation of the Draft Initial Study and 
Negative Declaration (IS-ND) prepared for the Single-Use Carry-out Bag Reduction Ordinance and 
responses to those comments.  
 
The IS-ND was circulated for a 30-day public review period that began on June 16, 2014, and 
concluded on July 16, 2014. The City received two comment letters on the Draft IS-ND. The 
commenter and the page number on which each commenter’s letter appears are listed below. 
 

Letter No. and Commenter Page No. 

1. Sudhanshu “Suds” Jain 2 

2. Sierra Club Loma Prieta Chapter – Sudhanshu Jain and Ann 
Schneider 

4 

 
The comment letters and responses follow. Each comment letter has been numbered 
sequentially and each separate issue raised by the commenter has been assigned a number. The 
responses to each comment identify first the number of the comment letter, and then the 
number assigned to each issue (Response 1.1, for example, indicates that the response is for the 
first issue raised in comment Letter 1).  
  

1



July 15, 2014 
 
Dave Staub 
Deputy Director of Public Works 
City of Santa Clara 
Public Works Department 
1700 Walsh Avenue 
Santa Clara, CA 95050 
 
Dear Dave, 
 
I’m pleased that Santa Clara has submitted a Notice of Intent to Adopt a Negative Declaration for an 
Ordinance to restrict the distribution of single-use carryout plastic bags. I agree that such an ordinance 
will have minimal impact on the environment and will probably end up with a net benefit to the 
environment when all the externalities associated with the plastic pollution are considered. 
 
The City of Palo Alto filed a Mitigated Negative Declaration for its bag ban in 2009  
(http://www.cityofpaloalto.org/civicax/filebank/documents/13928/) as have many other cities. So Santa 
Clara is justified in filing this Negative Declaration and in moving forward on its bag ordinance. 
I think it’s unfortunate that Santa Clara is one of the last two cities in Santa Clara County to adopt this 
ordinance. Considering that the cities surrounding Santa Clara have these ordinances, it’s about time 
that Santa Clara “joined the club” of forward looking cities. 
 
I’m sure you are aware of the 10 fold reduction in bag usage in San Jose as well as the litter reduction in 
San Jose waterways. I also refer you to the following report from the Sunnyvale City Manager’s Blog on 
Dec 13, 2012: 
 
Data and Analysis 
Data from the reports returned has shown the total amount of money collected and retained by the stores to be about 
$42,000, representing 420,000 paper bags distributed in 103 days. Prior to the ordinance, plastics industry figures 
indicated that approximately 75 million single-use plastic bags were used in Sunnyvale each year, which would total 
approximately 21 million bags in a 103-day period. The number of paper bags reported is incomplete and the 
ordinance did not aim to completely stop plastic bag use (it does not yet cover smaller stores and does not apply to 
restaurants). However, the 420,000 paper bags used after the ordinance are two orders of magnitude smaller than 
the 21 million plastic bags used previously. This indicates that the ordinance has had a significant effect. 
 
Thank you for moving forward on the plastic bag ordinance. 
 
Sudhanshu “Suds” Jain 
610 Jackson St. 
Santa Clara, CA 95050 
Email:  sudsjain@mail2web.com 
Cell: 408-499-2955 
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City of Santa Clara  
 

Letter 1 
 
COMMENTER: Sudhanshu “Suds” Jain 
 
 DATE:  July 15, 2014 

 
Response 1.1 
 
The commenter expresses support for the proposed project and states that the ordinance would 
have minimal impacts on the environment and would probably benefit the environment. The 
commenter does not question or challenge the assumptions, information, analysis or 
conclusions in the Draft IS-ND. Because the comment does not specifically address the Draft IS-
ND, further responses are not required. Nevertheless, the comment is noted. 
 
Response 1.2 
 
The commenter states that the City of Palo Alto filed a Mitigated Negative Declaration for a 
plastic carryout bag back ordinance in 2009 and so Santa Clara is justified in adopting a 
Negative Declaration. The commenter also expresses support that Santa Clara is moving 
forward with the ordinance as it is one of the last two cities in Santa Clara County to adopt such 
an ordinance. The commenter does not question or challenge the assumptions, information, 
analysis or conclusions in the Draft IS-ND. Because the comment does not specifically address 
the Draft IS-ND, further responses are not required. Nevertheless, the comment is noted. 
 
Response 1.3 
 
The commenter provides information from the San Jose City Manager’s blog about plastic bag 
reduction in San Jose waterways as a result of the City of San Jose plastic bag reduction 
ordinance to show that the ordinance has been successful at reducing plastic bag waste. The 
commenter does not address, question or challenge the assumptions, information, analysis or 
conclusions in the Draft IS-ND. Because the comments do not pertain to the Draft IS-ND further 
responses are not required. Nevertheless, this comment is noted. 
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Sierra Club Loma Prieta Chapter 1	  

 
 
 

Sierra Club Loma Prieta Chapter 
Celebrating 81 Years of Protecting the Planet 

 
3921 East Bayshore Road, Suite 204, Palo Alto, CA 94303   

loma.prieta.chapter@sierraclub.org 

            TELEPHONE: (650) 390-841 FAX: (650) 390-8497 
16 July, 2014 
 
Dear City of Santa Clara Public Works Department, 
 
 On behalf of the Sierra Club Loma Prieta Chapter, we support the decision of passing a 
negative declaration to restrict the use of single-use carryout plastic bags in the City of Santa Clara. 
Since the City of Santa Clara is one of two cities in the Santa Clara County that has not approved a 
plastic bag ban, we deem it essential to pass this negative declaration in order to expedite the 
banning process. The benefits in banning plastic bags are fruitful. For example, San Jose has seen a 
10-fold reduction in bag usage as well as litter reduction in San Jose waterways resulting in 
substantial cost savings on waste and waterway management operations. In addition, if similar 
legislation were to be enacted in the City of Santa Clara, there would not be a competitive 
disadvantage to Santa Clara stores.  

 Over 200 billion single-use plastic bags are consumed in California each year. Their impacts 
have lasting negative effects on our surroundings as they contribute towards our consumption and 
dependence on fossil fuels, release of harmful greenhouse gases, and degradation of our 
community’s environment and waterways. Single-use plastic bags cannot be easily recycled and as a 
result they end up in landfills and our natural environments where they break down and accumulate 
into toxic leachate. In essence, a plastic bag ban would not have significant negative impacts on the 
environment, rather a positive one, and thus, no further environmental review is needed.  
 

By moving this negative declaration forward, we can reduce the number of bags that enter 
the environment as well as decrease the litter our communities.  Close to five hundred Sierra Club 
members live in the City of Santa Clara, all of whom will be greatly enamored by the adoption of a 
plastic bag ban. Not only does this promote the health of the community by reducing toxic plastic 
litter, it generates a positive atmosphere of change towards enhancing the well-being of our local 
community.   
  
 We appreciate the time you have dedicated towards this matter and encourage your continual 
support of the ban.  This is a great opportunity for Santa Clara to take steps towards protecting our 
environment. 
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	   Sierra Club Loma Prieta Chapter 
	  

2	  

We thank you for your support! 
 
Sincerely, 
Sierra Club Loma Prieta Chapter 
 

 

Sudhanshu Jain 

Santa Clara Resident 

Chair of Santa Clara Green Action Team 

 

 

 
 
Ann Schneider  
 
Recycling and Zero Waste Committee Chair 
 
Sierra Club Loma Prieta Chapter 
 
 
 
CC Achyuth Madabhushi  
 
Recycling and Zero Waste committee member 
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Single-Use Carry-out Bag Reduction Ordinance 
Initial Study – Negative Declaration  

 
 

City of Santa Clara  
 

Letter 2 
 
COMMENTER: Sierra Club Loma Prieta Chapter – Sudhanshu Jain and Ann Schneider 
 
 DATE:  July 16, 2014 

 
Response 2.1 
 
The commenter expresses support for the proposed ordinance and lists reasons for this support.  
The commenter does not address, question or challenge the assumptions, information, analysis 
or conclusions in the Draft IS-ND. Because the comment does not pertain to the Draft IS-ND, 
further responses are not required. Nevertheless, this comment is noted.  
 
Response 2.2 
 
The commenter provides information about the negative environmental impacts of single-use 
plastic bags and states that a plastic bag ban would not have significant negative environmental 
impacts on the environment and that no further environmental review is needed. The 
commenter does not question or challenge the assumptions, information, analysis or 
conclusions in the Draft IS-ND. Because the comment does not specifically address the Draft IS-
ND, further responses are not required. Nevertheless, this comment is noted. 
 
Response 2.3 
 
The commenter provides additional reasons for supporting the IS-ND and the proposed 
ordinance. The commenter does not question or challenge the assumptions, information, 
analysis or conclusions in the Draft IS-ND. Because the comment does not specifically address 
the Draft IS-ND, further responses are not required. Nevertheless, this comment is noted. 
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AGENDA REPORT 
City of Santa Clara, California 

Meeting Date: Agenda Item # 

APPROVED: 

Rod Diridon, Jr. 
City Cleric/City Auditor 

Documents Related to this Report: 
I) 2015 Calendar 

JuIi J. Ftrentes 
City Manager 

2001 

Date: 
	

July 30, 2014 

To: 
	

City Manager for Council Action 

From: 
	

City Cleric/City Auditor 

Subject: 
	

Set City Council Meetings for 2015 

EXECUTIVE SUMMARY:  

It is time to set the meeting dates for the City Council for the 2015 calendar year. Meetings are regularly held at 

7:00 pm in the City Hall Council Chambers. The consecutive meetings scheduled in May will allow for budget 

study sessions. A four week summer break is scheduled for the end of July/beginning of August. Pursuant to 

Council policy of November 9, 1999, meetings are not scheduled on Primary and Statewide elections (June 2, 2015 

and November 3, 2015). A copy of the 2015 calendar is attached with the proposed meeting dates in squares and 

City holidays in circles. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Setting the Council meetings in advance allows for the meetings to be noted on the Annual Report/City Calendar 

and allows for City commissions to schedule their meetings accordingly. There are no disadvantages. 

ECONOMIC/FISCAL IMPACT:  

There are no perceived economic/fiscal impacts other than administrative time and expense. 

RECOMMENDATION:  

That the Council set the following City Council meeting dates for the 2015 calendar year: 

January 20 and 27 
February 10 and 24 
March 10 and 24 
April 7 and 21 
May 5, 12 and 19 
June 16 and 23 

July 7 and 14 
'August 18 and 25 
September 22 and 29 
October 13 and 27 
November 10 and 17 
December 8 and 15 

IAAGENDA REPORTS \COUNCIL MEETINGS SET CANCEL \Agenda Report Set Meetings 2015.doc 
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Meeting Date: AC-Ili al. 17 1' •  Agenda Item 

Santa Clara City of Santa Clara, California 

Date: 
	July 24, 2014 

To: 
	City Manager for Council Action 

From: 
	

City Clerk/City Auditor 

Subject: 
	

Adoption of the 2014 Council of Trust 

EXECUTIVE SUMMARY:  

At the July 15, 2014 Council meeting, Dr. Thomas Shanks, the City's Ethics Consultant, made a presentation 
regarding fostering public trust and encouraging honest campaigns. The presentation included a review of the 
2014 Council of Trust, which focuses on honoring the letter and spirit of the law; doing the greatest good for 
the least harm; treating everyone equitably and with respect; fulfilling duties and protecting individuals' 
rights; and advancing the community's best interests and giving a voice to the City's Core Values. Adoption 
of the 2014 Council of Trust reaffirms the commitment to conduct and support campaigns which increase 
public trust in Santa Clara's government. The prior Council of Trust was last adopted by Council in 2012. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

With the recommendation of the City's Ethics Committee and the support of the City Council, the City of 
Santa Clara will continue its campaign ethics and public trust program for the eighth consecutive election 
cycle. There are no disadvantages. 

ECONOMIC/FISCAL IMPACT:  

There is no economic or fiscal impact with the adoption of the 2014 Council of Trust. 

RECOMMENDATION:  

That the Council adopt the 2014 Council of Trust. 

Rod Diridon, Jr. 
City Clerk/City Auditor 

APPROVED: 

Jab J. Fuentes 
City Manager 

Documents Related to this Report: 
I) 2014 Council of Trust 



GOOD GOVERNMENT GUIDING PRINCIPLES 

We foster public trust when our decisions: 

1. Honor the letter and the spirit of the law. 
2. Do the greatest good and the least harm. 
3. Treat everyone equitably and with respect. 
4. Fulfill our duties and protect individuals' rights. 
5. Advance the community's best interests and 

give voice to the City's Core Values. 

City of Santa Clara 
Good Government At Our Best Every Day 

ETHICAL •• PROFESSIONAL SERVICOOMENTED • FISCALLY RESPOILUALE 'MANTLED COMMUNICATIVE • COLIAOORATIVE PROGRESSIVE 

City of Santa Clara 
ETHICS & VALUES PROGRAM 

1500 Warburton Avenue • Santa Clara, CA 95050 

THE COF ICIL OF TRUST :I' IA,  
GOOD GOiF WW1 E N T AT OUR OFFT EVERY DAY 

Giving voice to Santa Clara's Core Values at this 
pivotal moment in the City's history, the City 
Council has adopted this vision for Campaign 
2014. The Council reaffirms its commitment to 
Good Government Guiding Principles and Council 
of Trust Norms and Best Practices, revised for 

Emerging Santa Clara. 

COUNCIL VISION FOR CAMPAIGN 2014 

As a Council of Trust, we pledge to conduct and 
support campaigns which increase public trust 
in Santa Clara's government. We will work individually and as a Council to foster 
honorable campaigns, trustworthy leadership, and increased participation by an 
informed public who holds candidates positively accountable for keeping their public 

promises to conduct honest and fair campaigns. 

COUNCIL OF TRUST NORMS AND BEST PRACTICES 

These norms and best practices guide the Council of Trust during an election: 

1. HONOR THE LETTER AND SPIRIT OF THE LAW 
• Look at the law and also at the right thing to do. 

• Hold yourself and each other to the higher standard. 

• Avoid the impression of representing the City, 
overstating our contributions or authority. 

• Arrive at ground rules with your opponents 
beforehand, if at all possible. 

• Have something written stand the test of time.  

2. TREAT EVERYONE EQUITABLY & WITH RESPECT 
• Assume all are here for service of the City. 

• Avoid finger-pointing. 

• Don't jump to conclusions. 

• Practice the Golden Rule. Treat others as you want to 

be treated when you are at your best. 

• Maintain a sense of humor. 

3. DO THE GREATEST GOOD... 	 4. ...AND THE LEAST HARM 
• Don't assume you know someone else's motive. 	• Think strategically. Educate. 

• Wait. Get facts. Discuss. 	 • Rely on facts and interpret them as fairly as you can. 

• Talk to each other. Go directly to the other person. 	• Make clear to all your workers and third parties how you 

• Appoint and empower a "staff conscience" to help 	are running your campaign and what you will do if 

when time is short and you are stressed. 	 anyone unfairly attacks an opponent. 

• Take the responsibility of the office seriously. 	• Do everything possible to reduce the damage to public 

Don't take yourself too seriously, 	 trust after unfair third party attacks. 

5. FULFILL DUTIES/PROTECT PEOPLE'S RIGHTS 
Separate role as Council Member from role as 

candidate. Honor your role as a Council Member. 
Act as a member of the Council Team. 

• Tell the truth. Don't mislead. 

• Respect the process. Respect City resources. 

• Communicate your ethics clearly ahead of time to 
your staff and workers. 

6. ACT ONLY IN THE COMMUNITY'S BEST INTERESTS 
• Honor the common good. Represent community. 

• Communicate consistently that ethics is up front in this 

campaign. Explain ethics reasons for decisions. 

• Ask the ethics questions by habit. Use the decision-

making tool and especially ask "How does this decision 
build public trust?" 

• Set a high standard for what you expect to see when you 

look at yourself in the mirror at the end of the day.  
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Date: 

To: 

From: 

Subject: 

August 5, 2014 

City Manager for Council Action 

Director of Electric Utility 

Adopt an Energy Storage Procurement Plan to Evaluate Energy Storage as an Element of 
Electric Utility Power Supply Plans, in Compliance with California Assembly Bill 2514 

EXECUTIVE SUMMARY: 
State Law, under Assembly Bill 2514 (AB2514), requires publicly owned utilities to evaluate the use of 
energy storage as an element of their power supply plans by preparing an Energy Storage Procurement 
Plan and have the Council adopt the plan. The City's Electric Utility, Silicon Valley Power (SVP), has 
reviewed various technologies and their relative cost-effectiveness. With the exception of pumped 
hydroelectric power, very little commercially available energy storage is currently cost-effective. SVP is 
working to demonstrate the use of energy storage systems on the customer's side of the meter to assist 
customers with controlling their demand and provide other cost benefits. Programs may also be 
developed to assist customers in installing their own systems and to study how energy storage systems 
might be integrated into the utility. Staff will continue to monitor the development of energy storage 
technologies and the Energy Storage Procurement Plan will be reviewed in three years to determine 
whether technologies have become cost-effective. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
Energy storage systems absorb energy, store it for some period of time (at a loss) and then release it. 
Storage can provide flexibility to the utility for periods of time when supply and demand are not in 
balance, such as when there is a large amount of renewable generation. The most common sources of 
energy storage include hydroelectric facilities, rechargeable batteries, thermal energy storage and 
compressed air systems. By far the largest amount of energy storage in use world-wide is pumped hydro. 
Another commercially available system is Thermal Energy Storage (TES) units, which involve creating 
ice or cold water at times of off-peak energy use to create cooling at peak times. 

Energy storage systems are of most value when the utility needs to provide electricity to customers during 
a large peak in usage (such as is created through air conditioning), where there is a need to smooth out 
generation delivery patterns from intermittent facilities, as in wind and solar, or when there is a need to 
extend facility service life for capital items in the distribution system. None of these situations is 
currently the case in Santa Clara. Due to the very flat load use pattern, full coverage of supply 
requirements and the fact that the distribution system has very few sections that require upgrade, installing 
large scale energy storage systems based on utility need cannot be justified at this time. 

SVP is piloting an energy storage project at the Tasman Drive Parking Structure through a California 
Energy Commission grant program to reduce customer-side peak demand charges due to high energy 
electric vehicle fast charging. To satisfy SVP's obligations under state law, SVP proposes the following 
energy storage procurement targets at this time: 

Category Amount (kW) / Reason 
Transmission None — not cost effective 
Distribution None — not cost effective 
Customer 30 kW — Green Charge Networks project at Tasman Drive Parking Structure 

FACOUNCIL \ ACTION \RESOURCES-POWER TRADINGUK.ENERGY STORAGE PROCUREMENT PLAN.CA014-1054.DOC REV 02/26/08 
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SVP has also been approached by other start-up energy storage companies that are interested in testing 
and evaluating their technology in cooperation with SVP. These projects provide an opportunity to study 
different energy storage projects, their impacts on the utility system and their cost effectiveness. These 
might include future projects to evaluate Vehicle-Grid-Interface (VGI) options to utilize electric vehicle 
batteries as a storage option to support the distribution system or distributed solar projects combined with 
an energy storage component. As SVP does not know if or when these opportunities might arise, these 
will not be incorporated into the energy storage procurement target. Staff will also study the potential for 
adding programs to assist customers in installing storage units at their locations to meet individual needs. 

ECONOMIC/FISCAL IMPACT: 
Adoption of the Energy Storage Procurement Plan would have no economic or fiscal impact on the City. 
However, if Silicon Valley Power elected to implement rebates to assist customers in installing storage 
systems on their own facilities, such a program would have a cost to the City. The Council would review 
any program at that time to determine its appropriateness. 

RECOMMENDATION:  
That the Council adopt an Energy Storage Procurement Plan to evaluate energy storage as an element of 
Electric Utility Power supply plans, in compliance with California Assembly Bill 2514, 

John C. Roukema 
Director of Electric Utility 

APPROVED 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Energy Storage Procurement Plan for Silicon Valley Power, City of Santa Clara 



Energy Storage Procurement Plan 

Silicon Valley Power 

City of Santa Clara 

JULY 2014 

The basic purpose of energy storage for an electric utility is to provide control over spikes and dips in 

both generation and load requirements, particularly when the portfolio includes a large amount of non-

dispatchable renewable resources, such as wind and solar, or extreme usage peaks, such as when there 

are high summer temperatures leading to a need for air conditioning or substantial coincident electric 

vehicle fast charging loads. For Silicon Valley Power (SVP), consumption is relatively flat, with a system 

load factor of 74.4%, due to a temperate climate and a significant percentage of customers who use the 

same amount of power at all hours of the day and night. Thus, as a general rule, for energy storage to be 

economic for SVP, it would most likely be in the event that there was a need to provide control over 

swings in generation due to the non-dispatchability of wind and solar on the grid. In developing its 

energy storage procurement plan, SVP will measure the cost-effectiveness of energy storage by 

comparing it to the cost of procuring resources for peaking purposes. While in many locations this 

might include first looking at Energy Efficiency (EE), according to the State's Loading Order, in Santa 

Clara, there are few cost-effective EE options that provide significant peak savings, primarily due to 

climate. Thus, the resources with which energy storage will be compared include Demand Response, 

renewable sources or gas-fired peaking resources. 

State Law (AB2514) requires publicly owned utilities (POUs) to evaluate energy storage as an element of 

their supply plans. AB2514 established a timeline for adoption of a policy by October 2012 and initiating 

the procurement of energy storage that is deemed cost-effective by the local governing board by 

October 2014. In addition, POUs are required to report on their implementation of AB2514. 

SVP has also reviewed various assessments of different technologies and their relative cost-

effectiveness, including an adaptation of a pro forma financial analysis of thermal energy storage 

applications at customer locations for POUs. Based on these studies, except for the possibility of 

pumped hydroelectric power, there is essentially no commercially available or viable energy storage that 

is cost-effective for SVP. There are also no identified sections of the distribution system where 

installation of energy storage would alleviate problems created by large amounts of solar electric 

generation or in order to delay the need to upgrade the local network. 

SVP is piloting an energy storage project at the Tasman Drive Parking Structure through a California 

Energy Commission grant program to reduce customer-side peak demand charges due to high energy 

electric vehicle fast charging. SVP has also been approached by other start-up energy storage 

June 12, 2014 
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companies that are interested in testing and evaluating their technology in cooperation with SVP. For 

SVP, these projects provide an opportunity to study different energy storage projects and their impacts 

on the utility system. 

Some of SVP's customers have installed storage systems to provide bridging power for the rare occasion 

that SVP power goes down and they need to transition to their backup generators. These customers 

have installed batteries and/or flywheels so that there is no impact to the power quality or delivery at 

their facilities. It is also possible that some of SVP's customers may wish to install energy storage for a 

variety of environmental and other reasons not related to cost-effectiveness. The City of Santa Clara will 

need to develop appropriate guidelines for installation of energy storage on customers' premises and 

may provide assistance to them in making these installations. 

State Law (Assembly Bill or AB 2514; September 2010) obliges the California Public Utilities Commission 

(CPUC) to require investor owned utilities (IOUs) to develop cost-effective energy storage plans and 

procurement policies. To further this goal, the law required the CPUC to adopt energy storage 

procurement targets by October 1, 2013 for the state's IOUs. Notwithstanding that most forms of 

energy storage are not cost-effective at this time, the CPUC issued a ruling on June 10, 2013 proposing 

energy storage procurement targets for the IOUs on the basis that competitive solicitations are a better 

way to elicit cost-effective energy storage proposals. On October 17, 2013, the CPUC closed its Energy 

Storage Rulemaking and issued D.13-10-040, which created an Energy Storage Procurement Framework 

and Design Program, and established a target of 1,325 megawatts of energy storage to be procured by 

the three major IOUs by 2020. These energy storage installations must be placed into service no later 

than the end of 2024. IOUs were required to file procurement applications containing a proposal for 

their first energy storage procurement period by March 1, 2014. 

All three of the large IOU's filed procurement plans with the CPUC in February 2014. These utilities plan 

to seek a variety of storage capabilities for transmission, distribution and customer areas of operation. 

All three utilities plan to achieve half or more of their energy storage goals through transmission-level 

projects in the Long Term Transmission Plan process. As an example, Southern California Edison's (SCE's) 

plan is shown below, as taken from the testimony in support of SCE's Energy Storage Procurement Plan, 

submitted to the CPUC on February 28, 2014. 
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As Participating Transmission Owners (PTO's) with the CAISO, these IOU's will be able to collect return in 

a Transmission Revenue Requirement for approved and installed projects. This option is not available to 

SVP, which is not a PTO. 

PG&E and SCE have stated an intention to meet the requirements to procure storage through the 

following means: a competitive Request for Offers (RFO) to be issued around the end of 2014, CPUC-

approved programs including Self Generation Incentive, Permanent Load Shift, Demand Response and 

Electric Vehicle Pilots; CPUC proceedings for Long Term Procurement Plan, Renewables Portfolio 

Standard and Resource Adequacy; electric vehicle funding for grid storage; and other approved 

channels, including research. SDG&E plans on following the traditional procurement mechanisms 

mentioned above, but only intends to issue an RFO in 2014 for transmission and distribution business 

areas, as it believes the customer side storage requirements have been met through electric vehicle and 

solar photovoltaic programs. 

D.13-10-040 further established a target for community choice aggregators and electric service 

providers to procure energy storage equal to 1 % of their annual 2020 peak load by 2020 with 

installation no later than 2024, consistent with the requirements for the utilities. With a one-year lag, AB 

2514 requires the same determinations of governing boards of POUs, such as the City of Santa Clara's 

Silicon Valley Power (SVP), to open proceedings and make determinations by October 2014 comparable 

to those required of the CPUC. 

The California Energy Commission (CEC) is required by AB 2514 to review the plans and reports 

submitted by POUs. This review should include consideration of the integration of technologically viable 

and cost-effective energy storage technologies with other programs, including demand side 

management and other means to result in the most efficient use of electricity generation and load 
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management resources. The CEC must report to the Legislature regarding the progress made by each 

local POU serving end-use customers in meeting the requirements of AB 2514. The CEC staff and 

Commission have been clear that they value the importance of using energy storage to help in meeting 

the State's environmental goals and plan to act early to ensure energy storage procurement plans are 

implemented statewide. 

In order to meet these requirements SVP must develop cost-effective energy storage options and adopt 

energy storage system procurement targets, if appropriate. SVP is required to open an energy storage 

system procurement proceeding by March 1, 2012 and to adopt an energy storage procurement target 

by October 1, 2014, with the first target to be achieved by December 31, 2016 and the second by 

December 31, 2021. SVP must report to the CEC regarding individual progress toward meeting this goal. 

SVP opened the energy storage procurement proceeding on February 28, 2012. This report meets the 

requirement of adopting an energy storage procurement target by October 1, 2014. 

S u r 

Energy storage systems absorb energy, store it for some period of time (and with some loss) and then 
release the energy. Energy storage can provide flexibility to the utility for times when there is a greater 
production of electricity than is needed, such as a winter night when windmills are operating at full 
capacity but few customers are requiring electricity. Energy storage then can deliver this electricity to 
the grid later when the demand is higher, and the options to generate electricity are more expensive. In 
addition, energy storage can provide support to "clean up" the fluctuations in the system, such as when 
renewable systems, such as wind or solar photovoltaic (PV), vary in production on a moment to moment 
basis due to atmospheric conditions. On the customer side, energy storage systems can be used to 
reduce peak demands or to provide backup to increase reliability for high-performance loads. 

Some of the most common sources of energy storage include hydroelectric facilities, rechargeable 
batteries, thermal energy storage, and compressed air systems. By far the largest amount of energy 
storage in use world-wide is pumped hydro. This technology allows electricity to be stored when 
demand is otherwise low by flowing water from a lower altitude dam to one at a higher elevation. 
When electricity generation is needed, the water flows back to the lower elevation and generates 
power. While this is the most cost-effective storage option, it must be acknowledged that, as is the case 
with all energy storage technologies, there is an overall loss of energy efficiency caused by having to 
pump the water back up to the higher elevation. Other energy storage technologies available include 
compressed air, batteries of different chemistries and flywheels. Some of the most commercially 
available systems are Thermal Energy Storage (TES) units, which involve creating ice or cold water at 
times of off peak energy use. This ice or chilled water is used for air conditioning during peak times of 
the day. 

There is a large amount of information and analysis about energy storage technologies from both an 
objective and a sales' oriented point of view. The wide range of storage technologies currently being 
reviewed have a wide range of performance, history of implementation, as well as cost and benefit 
qualities. Energy storage systems can be connected to the transmission grid to balance out variable 
generation, particularly from some renewable resources, with load requirements. Storage systems can 
also be placed on a customer facility to help reduce usage and rates by shifting consumption away from 
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peak periods, for instance the TES discussed above, or to help balance out the generation produced 

from an on-site PV system with the needs of the building. 

Two studies by the Electric Power Research Institute (EPRI) in 2010 1  and the National Renewable Energy 

Labs (NREL) in 20132  are some of the most well-reasoned and analyzed reports. The EPRI paper 

reviewed the available energy storage options, both in their potential to deliver different benefits to a 

utility and from a cost-effectiveness perspective. The more detailed NREL analysis looked at energy 

storage options for electric utilities and the potential benefits available from different sectors in 

transmission to distribution to customer-sited options. 

The EPRI paper assessed existing energy storage technologies and those ready to be commercialized. 

The different technologies were compared on performance and capital costs criteria based on 

information received from vendors and system integrators. The paper provides an overview of energy 

storage applications and technology options, as well as the potential range of value of each type of 

storage system presented for different services. The most widely implemented technology is hydro 

pump storage, as shown in EPRI's summary pie chart below. 

1  Electricity Energy Storage Technology Options: A White Paper Primer on Applications, Costs and Benefits 
(December 2010). Electric Power Research Institute. Principal Investigator: D. Rastler. 
2 

The Value of Energy Storage for Grid Applications (May 2013). National Renewable Energy Laboratory. Denholm, 
JJ, Humnnon, M, Jenkin T, Palchak, D., et al . 

June 12, 2014 
	

Energy Storage Procurement Plan, SVP 	 Page I 5 



Figure 1; EPRI 2010 Report 
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The study also found that there is a wide range of costs to install and operate the differing energy 

storage technologies in different applications. When doing a cost-effectiveness analysis and 

determining where to site storage resources in a utility, the study found that it is best to look for those 

options that have multiple benefits in order to spread the costs over as many areas as possible, since 

upfront and ongoing operational and maintenance costs remain high for energy storage technologies in 

comparison to both traditional and renewable power purchases. Costs to install storage systems range 

wildly. In addition, in many instances there are very few real world installations to analyze, so the costs 

are highly variable and projected estimates are very suspect. The installation cost is estimated to range 

from $1,000 per installed kW of capacity to well over $5,000 per kW. 

Different energy storage options can provide benefits (or values) to a wide range of activities in the 

electric utility. At the transmission level storage can provide protection for the grid and manage the flow 

of thousands of megawatt hours per year versus battery back-up for photovoltaic systems that can 

provide support to a single home or utility feeder. As shown on Figure 2 below, some of the highest 

value benefits include the capability to defer large capital upgrades in transmission, at a substation or 

for distribution feeders. Technologies at the customer side, such as TES or battery back-up to on-site PV 

systems, have a much lower value, but could potentially be of use to a large number of individual 

customers, as shown in Figure 2 from the EPRI study below. Many of the technologies are still early in 

the commercialization cycle, so it is generally expected that costs to install and operate many of these 

systems should come down in the next five to ten years as production costs and operational experience 

increase. 
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Figure 2; EPRI 2010 Report 
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The NREL study analyzed the technologies with a commercial grid simulation tool to evaluate several 
operational benefits of electricity storage. Storage technologies were added to a utility system in the 
west, and the operational cost of generation was compared to the same system without the added 
storage. This operational value of storage was estimated for devices of various sizes, providing different 
services and with sensitivities to fuel price and other issues. There are three major areas where energy 
storage was tested to determine costs and benefits: the transmission system, the local distribution 
network (including neighborhoods) and local, customer-level battery power. Overall, the study found 
relatively little value for load-leveling to reduce peak energy usage at certain times of day but greater 
value when providing reserves to the transmission and generation system. The study also found that 
revenue received through storage technologies in a market setting at the local level is substantially less 
than the benefit provided to the system. This study demonstrated that energy storage has a number of 
challenges to overcome before it is commercially viable in many settings. 

The essential conclusion of these studies is that pumped hydro is a mature, proven technology that can 
be cost-effective if suitable sites can be found. Compressed air energy storage shows promise in certain 
situations. Some battery technologies are coming close to cost-effectiveness on the scale required for at 
least some types of storage systems. Many applications are not yet commercially viable nor cost-
effective in nearly all situations. Most of the systems do not have much (or any) time in the real working 
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environment, so it is difficult to estimate costs to operate and maintain these systems at this point in 
time. Reliability is still a key factor for most of the energy storage technologies. On the other hand, 
while many customer-sited systems are not cost-effective at this time, some types of technologies may 
provide operational support, particularly when there are large distributed generation systems (PV) on a 
feeder or when deferring upgrades to a substation, distribution feeder or other large capital item. 

AB2514's directive to POUs regarding energy storage procurement targets is fundamentally vague. 

According to the law, POUs must set a procurement target, but only "if appropriate." Further, all energy 

storage must be cost-effective. The law does not define how cost-effectiveness is to be determined. 

"Cost-effective" is a relative term. Something is typically viewed as "cost-effective" when it is cheaper 

than a comparable alternative. However, cost-effectiveness could also be measured by someone's 

willingness to pay for something, even when nominally cheaper alternatives may be available. It should 

be noted that the California Independent System Operator (CAISO) currently charges for transmission on 

a strictly energy basis (per MWh) with no peak demand charge. Thus a benefit of peak shaving that 

energy storage could provide does not provide any monetary savings on transmission charges. Instead 

because energy storage requires more energy input than is recovered, depending on where it is located, 

a utility could end up paying more in transmission charges if it makes use of energy storage. 

Energy Storage Options at the Transmission and Generation System Level 

Energy storage systems, if properly set up with a good market design, can provide large benefits to 

utilities on the transmission and generation systems. The addition of energy storage can reduce costs 

through load leveling, which increases the use of lower cost generators while, at the same time, 

decreases the use of more expensive peaking generators. There are also the capacity benefits that 

energy storage can provide. Capacity is the capability of generation to produce power when and at the 

level needed. Since wind and solar cannot generate electricity at all times, their capacity factors are 

relatively low. Storage can increase the utility's capacity available to ensure power is delivered when 

customers require it, but renewable generators are off-line. The capacity benefit is important in storage 

cost-effectiveness. In fact, EPRI (2013) found that "the value of energy storage is largely dependent on it 

obtaining a capacity value, even if the device is providing higher-value reserve services" (page 34). 

In addition to the potential for somewhat reduced costs in generation through using energy storage, if a 

utility could reduce the peak amount of power going over the transmission system it might, in theory, 

have reduced charges for peak demand. However, as mentioned above, currently the CAISO charges for 

transmission on a per megawatt hour (MWh) basis with no charges based on peak usage on a daily, 

weekly, monthly or annual time period. Without such demand charges associated with maximum 

transmission usage, the peak shaving benefit is not available. In fact, the additional load used by the 

storage device would cost the utility more in transmission charges. 
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This lack of a benefit in the transmission market design, and resulting cost for adding storage on the 

distribution system, eliminates the possibility that SVP could receive the highest potential benefit of 

installing a storage system. For these reasons, this potential benefit was not analyzed in the 

development of the Energy Storage Procurement Plan. 

Distribution Network 

Utilities can also potentially benefit from installing storage systems in the distribution system. If there 

are locations where a large capital upgrade is required to maintain service levels and the upgrade can be 

put off for five to 10 years through its installation, there can be cost-effective locations for energy 

storage. Also, if a utility has a large local generation facility (PV system) on a feeder without a significant 

amount of load, installing an appropriately sized storage system on the line can help to avoid 

operational problems that can occur when that PV system generates more electricity than is required to 

serve the customers on that feeder. 

Due to long standing capital retrofit and upgrade programs, SVP does not currently have either of these 

situations. The utility has a standard practice to ensure that its system is not in jeopardy of overload at 

any time. There are also no feeders with outsized local generation systems. As SVP cannot gain 

significant benefits through installing energy storage in the distribution system at this point in time, this 

option was not analyzed. However, this could change in the future if a high concentration of electric 

vehicle fast chargers were installed that produced a high coincident peak load on a single feeder. 

Customer Side Storage 

SVP Pilot Project with Green Charge Networks 

SVP is piloting an energy storage project at the Tasman Drive Parking Structure through a California 

Energy Commission grant program to reduce customer-side peak demand charges due to high energy 

electric vehicle fast charging. The City's Streets Department is SVP's customer at this parking structure. 

Green Charge Networks, a Santa Clara based energy storage company, approached SVP to install a 30 

kilowatt (kW) "GreenStation" battery energy storage system along with an electric vehicle DC fast 

charger station at this location. The cost of the energy storage system, the DC fast charger and the 

installation is covered by a California Energy Commission grant program, resulting in no costs to Santa 

Clara or SVP. The GreenStation is installed behind-the-meter and dampens the demand spikes that 

occur when the DC fast charging station is used. This helps the Streets Department avoid higher 

electricity bills due to the increased demand charges that would otherwise occur from use of the DC fast 

charging station. 

Thermal Energy Storage (TES) Options 

TES has been available for many years in various applications. Initially, thermal storage was used in 

large-scale, chiller based applications (e.g. 20+ tons) using water that was chilled or frozen during off-

peak hours to provide cooling during the day. More recently, a thermal storage application has been 
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developed for use with smaller scale, direct expansion, refrigerant-based air conditioners (DX AC) that 

are most common in homes and businesses. TES can be a cost-effective means of improving the cooling 

capacity in chillers and DX AC units and shifting on-peak demand to off-peak periods, particularly where 

there are wide variations between cool nights and hot days 3 . 

The Southern California Public Power Authority (SCPPA) has contracted with a specific vendor to provide 

this technology (Ice Bear) to a variety of commercial customers of the POUs in Southern California. 

SCPPA has created an integrated resource planning tool to evaluate the cost of this energy storage/peak 

load shifting resource against other supply- and demand-side resources for SCPPA members. This 

modeling tool was adapted to evaluate the potential application of Ice Bears in SVP territory by 

including revised inputs that reflect Santa Clara's more moderate climate and by using/including the 

local electric rates, as well as SVP-specific load/resource data and cost of service information. The model 

assumes a bulk buy of the systems, the issuance of debt by the utility to pay for the systems and a 

repayment of these initial loans over a 10 year period. 

An avoided cost comparison and pro forma were run for SVP, first comparing TES against cost-effective 

peak load reducing energy efficiency programs, such as removing or replacing air conditioners. This was 

done because the State's Loading Order directs utilities to first look at adding cost-effective energy 

efficiency when procuring energy. Unfortunately, due to Santa Clara's mild climate and relatively flat 

total system load profile, there are few options available for cost-effective energy efficiency available for 

peak load reduction on any kind of scale. Therefore, the model is not viable against energy efficiency. 

The model was then run comparing TES against Demand Response Programs, renewable energy 

generation and generation of electricity from natural gas simple cycle plants. The last three models all 

show that TES has the potential to be cost-effective over the long term—well over 10 years—when 

compared to Demand Response and renewable energy, in particular. 

Demand Response Comparison: 

This analysis showed that procuring energy storage under the program mentioned above has a payback 

period of between 13 and 18 years, depending on the quantity of TES installed, when compared to 

implementing a Demand Response program. While a Demand Response program would be relatively 

less expensive to implement than a large capital TES installation program at customer locations, the 

benefits are comparatively less significant at SVP than at other utilities in the state, primarily because of 

Santa Clara's overall flat usage pattern and high load factor profile. 

3A built in assumption of these systems is that electric system on-peak demand coincides with the period of 

highest air conditioning need. If, in fact, on-peak demand occurs in winter or during evening hours, this may not 
be the case for that particular electric distribution system. 
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Renewable Energy Comparison: 

The second preferred resource in the State's Energy Loading Order is electricity generated from 

renewable resources, such as geothermal, wind or PV facilities. Due to the fact that the market for 

renewable resources in California is currently dominated by wind and PV systems, the proposed TES 

program was compared to these technologies. The comparison of installing some TES at customer 

locations against purchasing renewable energy shows that TES would pay back somewhere between 11 

and 15 years when compared to PV and 10 and 12 years when compared to wind, assuming the cost to 

procure that energy remains similar to what is assumed in the model. Installing customer-side TES 

would reduce the need to procure and transport electricity and manage the differences between when 

the renewable energy can be generated and when it is needed by customers, thus, over time, a 

customer-side TES system could pay back costs. 
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Natural Gas Large Simple Cycle (100MW or greater) Comparison: 

The last procurement step on the State's Load Order is to purchase cost-effective, lower carbon 

intensive resources, such as electricity generated at natural gas facilities. Comparing the development 

of a customer-located TES program electricity generated by natural gas powered simple cycle units 

shows a payback that is slightly longer than the previous two models—between 14 years to over 20, 

depending on the size of the TES program. The payback of this model is longer, because the electricity 

procurement costs are lower. In addition, since electricity can be generated whenever needed by a 

natural gas plant, the potential value to a TES program when compared to this type of electricity is 

relatively less. This payback period is close to the expected useful life of the TES unite. For these 

reasons, a utility-sponsored TES program when compared to traditionally generated electricity would 

typically not be implemented purely on cost-effective grounds. 

4
For example, Ice Bear indicates that it expects a mean-time-between-failure of 16 years assuming proper annual 

maintenance. 
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Except for the pump storage method mentioned earlier in this paper, other energy storage technologies 

are currently less commercialized and not cost-effective as compared to the Ice Bear TES solution. Due 

to its high level of maintenance and current loading requirements of the distribution system, staff has 

found no areas where it would currently be useful from an operational level to install an energy storage 

device to delay a major capital upgrade. There are systems, such as the TES analyzed above, that could 

be cost-effective for customers to install on-site. In order to assist these customers in analyzing and 

potentially installing these systems, SVP will plan to analyze the cost-effectiveness of a program to 

provide such help and compare it with energy efficiency programs when developing the annual Demand 

Side Management program plan. If such a program is developed, the assistance to customers could be 

either through help procuring TES systems through a rebate or group purchase or through help in the 

operation of these units and integration with the utility system. In addition, SVP will continue to analyze 

storage technologies and their cost-effectiveness in the next procurement cycle. At that point in time, 

there will likely be additional systems that have become commercially viable and could provide a cost-

effective service to the utility and its customers. To the extent that the resource coverage, usage 

patterns and/or upgrade needs in the distribution system change, SVP will place a priority on the review 

and potential procurement of energy storage systems at that point in time. Also, to the extent that 

more commercially tested, cost-effective utility-based storage opportunities develop as a result of IOU 

activities, SVP's approach to energy storage in the meantime will be reviewed and could be revisited. 
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Plan 

Energy storage systems are particularly of value in situations where the utility needs to provide 

electricity to customers during a large peak in usage (such as is created through residential or 

commercial air conditioning or coincident electric vehicle charging), where there is a need to smooth out 

generation delivery patterns from intermittent facilities, such as wind and solar, or when there is a need 

to extend service life and put off updating portions of the distribution system that are close to capacity. 

Due to the very flat load use pattern, full coverage of resource adequacy needs and the fact that the 

distribution system is in good repair with very few sections that require upgrade, installing large scale 

energy storage systems based on utility need cannot be justified at this time. To satisfy SVP's obligations 

under state law, SVP proposes the following energy storage procurement targets at this time: 

Category Amount (kW) / Reason 

Transmission None — not cost effective 

Distribution None — not cost effective 

Customer 30 kW — Green Charge Networks project at 

Tasman Drive Parking Structure 

SVP has also been approached by other start-up energy storage companies that are interested in testing 

and evaluating their technology in cooperation with SVP. For SVP, these projects provide an opportunity 

to study different energy storage projects, their impacts on the utility system, and their cost 

effectiveness. These might include future projects to evaluate Vehicle-Grid-Interface (VG!) options to 

utilize electric vehicle batteries as a storage option to support the distribution system or distributed 

solar projects combined with an energy storage component. As SVP does not know if or when these 

opportunities might arise, these will not be incorporated into the energy storage procurement target. 

It is also possible that some of SVP's customers may wish to install energy storage for a variety of 

environmental and other reasons not related to cost-effectiveness. Some of SVP's customers have 

installed storage systems to provide bridging power for the rare occasion that SVP power goes down 

and they need to transition to their backup generators. These customers have installed batteries and/or 

flywheels so that there is no impact to the power quality or delivery at their facilities. Some customers 

may have motivations to install locally-sited storage systems for back-up, to reduce demand charges or 

to be able to more effectively use electricity generated by on-site PV systems. For these customers, it 

may be useful for SVP to provide assistance in researching, procuring and operating battery-backups for 

PV systems or TES, such as the Ice Bears procured by SCPPA. Installation of these systems may help 

customers keep their rates down and enhance their sustainability footprint. Assisting customers 

through rebates or other assistance will be further analyzed as a way to assist them and add to SVP's 

experience with energy storage systems. 
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-r  AGENDA REPORT Meeting Date: C)2?  
City of Santa Clara, California 

Agenda Item # 

2001 

John C. Roukema 
Director of Electric Utility 

Date: 

To: 

From: 

Subject: 

August 5, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval to Designate the Director of Electric Utility as "Senior Officer for North 
American Electric Reliability Council (NERC) Compliance" 

EXECUTIVE SUMMARY: 
The North American Electric Reliability Council ("NERC") requires that each Responsible Entity assign 
a single senior manager with overall responsibility and authority for leading and managing the entity's 
implementation of, and adherence to, the Reliability Standards related to Cybersecurity (currently CIP-
002 through CIP-009). The Director of Electric Utility, by virtue of the job description, already manages 
regulatory compliance, and acts as the City's primary interface for Federal regulatory energy matters in 
which the City has an interest. 

It is requested that the City Council officially designate the Director of Electric Utility as the "Senior 
Officer for NERC Compliance" for the Electric Utility Department for the City of Santa Clara. It is 
further requested that the City Council acknowledge that this designation does not represent a change in 
the Director of Electric Utility job description, but merely is intended to highlight a duty of this position. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
By approving official designation of the Director of Electric Utility as "Senior Officer for NERC 
Compliance," Silicon Valley Power will be able to provide better evidence of compliance with certain 
NERC Standards related to Critical Infrastructure Protection ("CIP"). 

ECONOMIC/FISCAL IMPACT: 
There is no economic or fiscal impact of the request. 

RECOMMENDATION:  
That Council approve the designation of Silicon Valley Power's Director of Electric Utility as "Senior 
Officer for NERC Compliance," and acknowledge that this designation does not represent a change in the 
Directoi of Electric Utility job description. 

APPROVED: 
" 	a 

Julio J. Fuentes 
City Manager 

Documents related to this report: None 
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Meeting Date: AGLIATDA Rn'POR 
City of Santa Clara, California 

Agenda Item # 7 n  
Santa Clara 

Alt.Amenca City 

I 
2001 

Date: 

To: 

From: 

Subject: 

August 13, 2014 

City Manager for Council Action 

Management Analyst to the City Manager 

Approval of Recommended Position on 2014 League of California Cities Annual 
Conference Resolution 

EXECUTIVE SUMMARY:  
Every year delegates at the League of California Cities Annual Conference vote on resolutions. The 2014 
League of California Cities Annual Conference will be held in Los Angeles on September 3-5, 2014, and the 
City of Santa Clara's voting delegate is Council Member Teresa O'Neill. 

On July 14, 2014, the Annual Resolutions Conference Packet was distributed to cities and one resolution was 
submitted prior to the deadline. (The full Resolution Packet is attached.) Staff recommendation is noted in 
the "Discussion" section of this report. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Council adoption of the voting recommendation will allow the City's voting delegate to take a position on 
the League of California Cities 2014 resolution. There are no identified disadvantages. 

ECONOMIC/FISCAL IMPACT:  
There is no adverse economic impact to the City of Santa Clara by voting the City's position on these 
resolutions. 

RECOMMENDATION:  
That the Council: 

1) Support the 2014 League of California Cities Annual Conference Resolution to convene a summit 
to address the impacts of illegal marijuana grows on both private and public lands throughout 
California. 

2) Authorize the City's voting delegate to cast votes at the 2014 League of California Cities Annual 
Conference to reflect the position as adopted by the City Council. 

Yonne Felix Galletta 
	

Julio J. Fuentes 
Management Analyst to the City Manager 

	
City Manager 

Documents Related to this Report: Notice of League Annual Meeting and Transmittal of Resolution Packet 
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DISCUSSION:  

Below is a description of the resolution and City staff recommendation based on review of the resolution: 

Resolution: Environmental and Public Safety Impacts of Illegal Marijuana Grows Resolution 
Staff Recommendation: 	Support 

In the past two years, the Santa Clara Police Department has located and arrested individuals associated with 
eight (8) marijuana grows in residential locations and four (4) grows in commercial locations. In addition, 
two marijuana dispensaries were closed. Public safety is threatened as a result of these illegal sites. 

O Illegal marijuana growers often bypass water systems for the purpose of cultivating marijuana; 

O The use and disposal of unregulated fertilizers, pesticides, insecticides and rodenticides contaminates 
the land and ground water impacting environmental health and public safety; 

• Growers use a significant amount of electricity to cultivate marijuana indoors and are known to divert 
traditional energy sources creating a fire hazard; 

• Growers are often armed. Their sense of lawlessness negatively impacts communities. Marijuana 

users often commit criminal activities (e.g. theft) in exchange for money to purchase illegal 
substances; 

• Incidents of home invasion, assault and/or theft are often connected with marijuana sales; and, 

• Marijuana's impact on central nervous system as a hallucinogen and depressant has several side 
effects impacting a community at large, including: 

o altered perception of time, distance, space, sights, sounds and touch 

o impaired judgment and decision making 

o loss of coordination and slowed reaction time 

o disorientation 

City staff supports a resolution calling upon the Governor and the Legislature to convene a summit to 
address the devastating environmental and public safety impacts of illegal marijuana grows on both private 
and public land. 
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INFORMATION AND PROCEDURES 

RESOLUTIONS CONTAINED IN THIS PACKET: The League bylaws provide that resolutions shall 
be referred by the president to an appropriate policy committee for review and recommendation. 
Resolutions with committee recommendations shall then be considered by the General Resolutions 
Committee at the Annual Conference. 

This year, one resolution has been introduced for consideration by the Annual Conference and referred to 
the League policy committees. 

POLICY COMMITTEES: Two policy committees will meet at the Annual Conference to consider and take 
action on the resolution referred to them. The committees are Environmental Quality and Public Safety. These 
committees will meet on Wednesday, September 3, 2014, at the SW Marriott Hotel in Los Angeles. The sponsor 
of the resolution has been notified of the time and location of the meetings. 

GENERAL RESOLUTIONS COMMITTEE: This committee will meet at 1:00 p.m. on Thursday, September 
4, at the Los Angeles Convention Center, to consider the reports of the two policy committees regarding the 
resolution. This committee includes one representative from each of the League's regional divisions, functional 
depai 	talents and standing policy committees, as well as other individuals appointed by the League president. 
Please check in at the registration desk for room location. 

ANNUAL LUNCHEON/BUSINESS MEETING/GENERAL ASSEMBLY: This meeting will be held at 
12:00 p.m. on Friday, September 5, at the Los Angeles Convention Center. 

PETITIONED RESOLUTIONS: For those issues that develop after the normal 60-day deadline, a 
resolution may be introduced at the Annual Conference with a petition signed by designated voting 
delegates of 10 percent of all member cities (47 valid signatures required) and presented to the Voting 
Delegates Desk at least 24 hours prior to the time set for convening the Annual Business Session of the 
General Assembly. This year, that deadline is 12:00 p.m., Thursday, September 4. If the petitioned 
resolution is substantially similar in substance to a resolution already under consideration, the petitioned 
resolution may be disqualified by the General Resolutions Committee. 

Resolutions can be viewed on the League's Web site: vvww.cacities.org/resolutions.  

Any questions concerning the resolutions procedures may be directed to Meg Desmond at the League 
office: mdesmondacacities.org  or (916) 658-8224 



GUIDELINES FOR ANNUAL CONFERENCE RESOLUTIONS 

Policy development is a vital and ongoing process within the League. The principal means for deciding policy 
on the important issues facing cities is through the League's eight standing policy committees and the board of 
directors. The process allows for timely consideration of issues in a changing environment and assures city 
officials the opportunity to both initiate and influence policy decisions. 

Annual conference resolutions constitute an additional way to develop League policy. Resolutions should 
adhere to the following criteria. 

Guidelines for Annual Conference Resolutions 

	

• 1. 	Only issues that have a direct bearing on municipal affairs should be considered or adopted at the 
Annual Conference. 

2. The issue is not of a purely local or regional concern. 

3. The recommended policy should not simply restate existing League policy. 

4. The resolution should be directed at achieving one of the following objectives: 

(a) Focus public or media attention on an issue of major importance to cities. 

(b) Establish a new direction for League policy by establishing general principals around which 
more detailed policies may be developed by policy committees and the board of directors. 

(c) Consider important issues not adequately addressed by the policy committees and board of 
directors. 

(d) Amend the League bylaws (requires 2/3 vote at General Assembly). 



LOCATION OF MEETINGS 

Policy Committee Meetings 

Wednesday, September 3, 2014 
JW Marriott Los Angeles Hotel 
900 West Olympic Boulevard, Los Angeles 

Environmental Quality: 9:00 a.m. — 10:30 a.m. 
Public Safety: 	10:30 a.m. — 12:00 p.m. 

General Resolutions Committee 

Thursday, September .4, 2014, 1:00 p.m. 
Los Angeles Convention Center 
1201 South Figueroa Street, Los Angeles 

Annual Business Meeting and General Assembly Luncheon 

Friday, September 5, 2013, 12:00 p.m. 
Los Angeles Convention Center 
1201 South Figueroa Street, Los Angeles 



KEY TO ACTIONS TAKEN ON RESOLUTIONS 

Resolutions have been grouped by policy committees to which they have been assigned. • 

Number 	 Key Word Index 	 Reviewing Body Action 
1 
	

2 
	

3 

1 - Policy Committee Recommendation 
to General Resolutions Committee 

2 - General Resolutions Comniittee 
3 - General Assembly 

ENVIRONMENTAL QUALITY POLICY COMMITTEE 
1 	 2 
	

3 

PUBLIC SAFETY POLICY COMMITTEE 
3 

Infoillation pertaining to the Annual Conference Resolutions will also be posted on each committee' s page on 
the League website: www.cacities.org .  The entire Resolutions Packet will be posted at: 
www.cacities.org/resolutions.  



KEY TO ACTIONS TAKEN ON RESOLUTIONS (Continued) 

Resolutions have been grouped by policy committees to which they have been assigned. 

KEY TO REVIEWING BODIES 

1, Policy Committee 

2. General Resolutions Committee 

3. General Assembly 

ACTION FOOTNOTES 

* Subject matter covered in another resolution 

** Existing League policy 

*** Local authority presently exists  

KEY TO ACTIONS TAKEN 

A 	Approve 

• Disapprove 

• No Action 

• Refer to appropriate policy committee for 
study 

a 	Amend+ 

Aa 	Approve as amended+ 

Aaa Approve with additional amendment(s)+ 

Ra 	Refer as amended to appropriate policy 
committee for study+ 

Raa Additional amendments and refer+ 

Da 	Amend (for clarity or brevity) and 
Disapprove+ 

Amend (for clarity or brevity) and take No 
Action+ 

Withdrawn by Sponsor 

Procedural Note:  Resolutions that are approved by the General Resolutions Committee, as well as all qualified 
petitioned resolutions, are reported to the floor of the General Assembly. In addition, League policy provides the 
following procedure for resolutions approved by League policy committees but not approved by the General 
Resolutions Committee: 

Resolutions initially recommended for approval and adoption by all the League policy committees to which 
the resolution is assigned, but subsequently recommended for disapproval, referral or no action by the 
General Resolutions Committee, shall then be placed on a consent agenda for consideration by the General 
Assembly. The consent agenda shall include a brief description of the basis for the recommendations by both 
the policy committee(s) and General Resolutions Committee, as well as the recommended action by each. 
Any voting delegate may make a motion to pull a resolution from the consent agenda in order to request the 
opportunity to fully debate the resolution. If, upon a majority vote of the General Assembly, the request for 
debate is approved, the General Assembly shall have the opportunity to debate and subsequently vote on the 
resolution. 



2014 ANNUAL CONFERENCE RESOLUTIONS 

RESOLUTION REFERRED TO ENVIRONMENTAL QUALITY AND PUBLIC SAFETY  
POLICY COMMITTEES  

1. A RESOLUTION CALLING UPON THE GOVERNOR AND THE LEGISLATURE TO 
CONVENE A SUMMIT TO ADDRESS THE DEVASTATING ENVIRONMENTAL 
IMPACTS OF ILLEGAL MARIJUANA GROWS ON BOTH PRIVATE AND PUBLIC 
LANDS THROUGHOUT CALIFORNIA AND THE INCREASING PROBLEMS TO 
PUBLIC SAFETY RELATED TO THESE ACTIVITIES BY WORKING IN PARTNERSHIP 
WITH THE LEAGUE OF CALIFORNIA CITIES TO DEVELOP RESPONSIVE 
SOLUTIONS AND TO SECURE ADEQUATE FUNDING FOR COST-EFFECTIVE 
IMPLEMENTATION STRATEGIES. 

Source:  Redwood Empire Division 
Concurrence of five or more cities/city officials:  Cities of Arcata; Blue Lake; Clearlake; Cloverdale; 
Crescent City; Eureka; Fort Bragg; Healdsburg; Lakeport; Trinidad; and Ukiah 
Referred to:  Environmental Quality and Public Safety Policy Committees 
Recommendation to General Resolutions Committee: 

WHEREAS, public concerns in response to widespread damage to fish and wildlife resources 
and degradation to California's environment, and threats to public safety resulting from illegal marijuana 
cultivation statewide requires urgent action by the Governor and the Legislature, and 

WHEREAS, local governments and the public support the State's primary objectives in 
complying with environmental laws including the Clean Water Act, Porter-Cologne Water Quality 
Control Act, and Endangered Species Act and are supported by substantial public investments at all levels 
of government to maintain a healthy and sustainable environment for future citizens of California, and 

WHEREAS, illegal marijuana cultivation activities include habitat destruction and 
fragmentation, poaching wildlife, illegal water diversions, unregulated use of fertilizers, pesticides, 
insecticides, rodenticides, soil amendments contaminating land and waters without regard for the 
cumulative impacts to the environment or public health, and 

WHEREAS, changing global climate conditions are posing escalated threats in California to 
health, well-being, nature and property; as evidenced by critical water shortages across the state due to 
prolonged drought conditions, and 

WHEREAS, illegal water diversion for the purpose of cultivating marijuana plantations poses a 
direct threat to California's endangered and threatened anadromous fish species, including coho salmon, 
Chinook salmon, steelhead trout and other aquatic species, especially at critical life phases during 
seasonally low flow conditions; and 

WHEREAS, California is a leader in the global effort to fight climate change and is pursuing a 
broad, integrated strategy' to reduce greenhouse gas emissions and conserve energy, yet in a recent 
Lawrence Livermore Lab study estimated that upwards of 10% of electricity usage statewide can be 
atLibuted to indoor marijuana cultivation; these sites are often the causation of fires and home invasion 
incidents due to criminal activity, and 



WHEREAS, the presence of illegal marijuana growing sites on State and federal public lands is 
creating unsafe conditions for visitors; these lands are taxpayer supported and intended to be managed for 
recreation, resource conservation and the enjoyment by the public, and 

WHEREAS, increasing violence and threats to public safety related to illegal marijuana grows is 
contributing to a sense of lawlessness and impacting nearby communities where criminal activities are 
expanding, and 

WHEREAS, the issue of illegal marijuana grows has reached a crisis level across the state as 
evidenced by the murder of former League Board member, Fort Bragg Councilmember and veteran 
forester Jere Melo who was fatally shot down while investigating a report of a marijuana grow on private 
timberlands in northern California. 

RESOLVED, at the League General Assembly, assembled at the League Annual Conference on 
September 5, 2014 in Los Angeles, that the League calls for the Governor and the Legislature to work 
with the League and other stakeholders to convene a summit to address the devastating environmental 
impacts of illegal marijuana grows on both private and public lands and the increasing problems to public 
safety related to these activities. 

FURTHER RESOLVED, that the League will work with its member cities to educate State and 
federal officials regarding emerging concerns from their communities and citizenry and to the challenges 
facing local governments. Therefore, we request the Governor and the Legislature to work with the 
League to provide responsive solutions with adequate funding support and effective State and federal 
government leadership to address widespread environmental damage and associated threats to public 
safety impacting every region in the State of California. 

0////// 

Background Information on Resolution No. 1 

Source: Redwood Empire Division 

Background: 
When California voters approved Proposition 215 in 1996 there was little thought given to a wide range 
of problems which have emerged in association with the increased availability and demand for marijuana 
Cities within the Redwood Empire Division have grappled with the impacts of illicit marijuana grow sites 
for decades. Yet in recent years the environmental degradation from marijuana growing operations and 
public safety threats has grown exponentially. In 2011, Fort Bragg City Council Member Jere Melo was 
fatally shot while investigating illegal marijuana cultivation on private timber lands in Mendocino 
County. 

Illegal marijuana cultivation activities are causing extreme environmental degradation including habitat 
destruction and fragmentation, illegal water diversions, killing and poisoning wildlife, unregulated use of 
fertilizers, pesticides, rodenticides contaminating land and polluting waters without regard for the 
cumulative impacts to the environment and the public's health and safety. It is expensive to remediate 
this environmental destruction that often destroys significant, federal, state, local, tribal and private 
investments in restoring or protecting the surrounding landscape. 

Public concern for widespread, landscape-level environmental damage resulting from unregulated 
growing operations and escalating violent crimes associated with the marijuana industry has reached a 
tipping point across the state. The Redwood Empire Division joins with other cities throughout the state 
in a call for action to reverse these trends. 



Current Problem Facing California's Cities: 
Cities throughout California state have struggled with regulating medical marijuana dispensaries and 
grow houses along with the associated community impacts of those facilities and land use activities. 
Many unforeseen environmental impacts and public safety concerns are now emerging as a consequence 
of increased production and demand for marijuana. 

Critical water shortages across the state due to prolonged drought conditions have resulted in the 
Governor declaring a Drought State of Emergency. Illegal water diversions for the purposes of 
cultivating marijuana plantations are increasing throughout the state. These activities impact agricultural 
production and domestic water use. The cumulative impacts to watershed health are considerable and 
pose direct threats to California's salmon, trout and other sensitive aquatic species, especially at critical 
life stages during seasonally low flow conditions. In addition, under drought conditions, the risk of fire is 
elevated. The presence of marijuana grow sites in fire prone areas contributes to potential wildfire risks at 
the Wildland/Urban Interface. 

The presence of illegal marijuana growing sites on state and federal public lands creates unsafe conditions 
for visitors. These lands are managed with taxpayer support and are intended to be for enjoyment by the 
public, recreation and conservation. However, the increasing level of violence and threats to public safety 
related to illegal marijuana grows on both private and public lands are contributing to a sense of 
lawlessness and impacting nearby communities where criminal activities are expanding. 

The lack of oversight of marijuana cultivation operations to ensure compliance with existing state and 
federal environmental regulations is impacting water quality and quantity statewide. The current legal 
and regulatory framework is inadequate to address numerous environmental issues, as well as public 
health and safety. 

Redwood Empire Division Resolution: 
The Division's resolution seeks to address the devastating environmental impacts of illegal marijuana 
grows on both private and public lands throughout California and the rising threat to public safety relating 
to these illegal sites. The resolution will provide the League with the direction to call upon the Governor 
and State Legislature to convene a summit to develop responsive solutions, and secure adequate funding 
for implementation strategies. 

The issues surrounding marijuana production and distribution are complex and require a comprehensive 
statewide approach. California cities need to have a strong voice in this process. The mission of the 
League of California Cities is to enhance the quality of life for all Californians and we believe that our 
strength lies in the unity of our diverse communities on issues of mutual concern. 

OHO 

League of California Cities Staff Analysis on Resolution No. 1 

Staff: 	Tim Cromartie (916) 658-8252 
Committee: 	Public Safety Policy Committee 

Summary:  
This Resolution seeks to highlight the environmental and public safety issues triggered by illegal 
marijuana cultivation, and calls upon the League, the Governor and the Legislature to take action by 
convening a summit to address the environmental impacts of such cultivation sites. It also calls upon the 
State of California to provide solutions in response, including sufficient funding to decisively address the 
problem. 



Background:  
The sponsor of this resolution argues that when California voters approved Proposition 215 in 1996, little 
thought was given to a wide range of problems which have emerged in association with the increased 
availability and demand for marijuana. Cities within the Redwood Empire Division have grappled with 
the impacts of illicit marijuana cultivation sites for decades. Yet in recent years the environmental 
degradation from marijuana growing operations and public safety threats has grown exponentially. In 
2011, Fort Bragg City Council Member Jere Melo was fatally shot while investigating illegal marijuana 
cultivation on private timber lands in Mendocino County. 

Illegal marijuana cultivation activities are causing extreme environmental degradation including habitat 
destruction and fragmentation, illegal water diversions, killing and poisoning wildlife, unregulated use of 
fertilizers, pesticides, rodenticides contaminating land and polluting waters without regard for the 
cumulative impacts to the environment and the public's health and safety. It is expensive to remediate 
this environmental destruction which often destroys significant, federal, state, local, tribal and private 
investments in restoring or protecting the surrounding landscape. 

Critical water shortages across the state due to prolonged drought conditions have resulted in the 
Governor declaring a Drought State of Emergency. Illegal water diversions for the purposes of 
cultivating marijuana plantations are increasing throughout the state. These activities impact agricultural 
production and domestic water use. The cumulative impacts to watershed health are considerable and 
pose direct threats to California's salmon, trout and other sensitive aquatic species, especially at critical 
life stages during seasonally low flow conditions. In addition, under drought conditions, the risk of fire is 
elevated. The presence of marijuana grow sites in fire prone areas contributes to potential wildfire risks at 
the Wildland/Urban Interface. 

The lack of oversight of marijuana cultivation operations to ensure compliance with existing state and 
federal environmental regulations is impacting water quality and quantity statewide. The current legal 
and regulatory framework is inadequate to address numerous environmental issues, as well as public 
health and safety. 

Public concern for widespread environmental damage resulting from unregulated growing operations and 
escalating violent crimes associated with the marijuana industry has reached a tipping point across the 
state. The Redwood Empire Division joins with other cities throughout the state in a call for action to 
reverse these trends. 

Note: The League of Cities has joined with the California Police Chiefs Association to co-sponsor 
legislation, SB 1262 (Correa), to establish a regulatory scheme for medical marijuana that protects local 
control, addresses the public safety concerns triggered by marijuana regulation, and imposes health and 
safety standards on marijuana for the first time. However, the measure does not address environmental 
issues, due to the expense and complexity associated with adding that objective to a bill that already has 
far-reaching regulatory goals combined with a critical need to contain state costs. 

Fiscal Impact:  
If the policy advocated by the Resolution is implemented by the state, there will be ongoing and 
unspecified costs to the State General Fund for enforcement activities, primarily in the rural counties 
where many of the illicit marijuana cultivation sites are located. Conservatively, the annual costs could 
run in the hundreds of thousands to low millions to patrol likely grow sites, crack down on illegal water 
diversion activities, and provide consistent environmental clean-up made necessary by illegal rodenticides 
and pesticides. 



Comment:  
To assure success, counties will have to be actively involved in any policy change geared toward rigorous 
and consistent enforcement against illegal marijuana grows, given the fact that many of the cultivation 
sites are located in rural areas under the direct authority of county governments. This will require a 
dialogue with counties, during which the question of local political will to enforce the law, in addition to 
securing the necessary funding, will arise. If counties should opt not to play an active part in an 
aggressive enforcement strategy, the chances of success are questionable. 

• Existing League Policy:  
Related to this Resolution, existing policy provides: 
o The League opposes the legalization of marijuana cultivation and use for non-medicinal purposes. 
o Reaffirming that local control is paramount, the League holds that cities should have the authority to 

regulate medical marijuana dispensaries, cooperatives, collectives or other distribution points if the 
regulation relates to location, operation or establishment to best suit the needs of the community. 

o The League affums that revenue or other financial benefits from creating a statewide tax structure on 
medical marijuana should be considered only after the public safety and health ramifications are fully 
evaluated. 
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City Manager 

(707) 821.5953 

Community Development 
822.5955 

Environmental Servica 

822.8184 

Finance 
822.5951 

Police 
8222428 

Public Works 
822.5957 

Recreation 
822.7091 

Transportatitnt 
822.3775 

736 F Street 
Arcata, CA 95521 

July 2, 2014 

Jose Cisneros, President 
League of California Cities 
1400 K Street, Suite 400 
Sacramento, CA 95814 

RE: Environmental and Public Safety Impacts of Illegal Marijuana Grows Resolution 

Dear President Cisneros: 

The Arcata City Council supports the Redwood Empire Division's effort to submit a resolution 
for consideration by the General Assembly at the League's 2014 Annual Conference in Los 
Angeles. 

The Division's resolution seeks to address the devastating environmental impacts of illegal 
marijuana grows on both private and public lands throughout California, and the increasing 
threat to public safety relating to these illegal sites, The resolution will provide the League with 
the direction to call upon the Governor and State Legislature to convene a summit to develop 
responsive soluticins and to secure adequate funding for implementation strategies. ALL of the 
rural areas adjacent to the City of Arcata and throughout Humboldt County have been greatly 
affected by the devastating environmental impacts of illegal marijuana grows: 

As members of the League, our city values the policy development process provided to the 
General Assembly. We appreciate your time on this issue. Please feel free to contact me at any 
time at mwheetley@cityofarcata.org  if you have any questions. 

Sincerely, 

— 
Mark E. Wheetley, Mayor 

cc: Kathryn Murray, President, Redwood Empire Division, c/o Sara Rounds, Regional Public 
Affairs Manager, LOCC Redwood Empire Division, via email srouncls@cacities.org  



Sincere 

CITY OF BLUE 
Post Office Box 458, 111 Greenwood Road, 
Phone 707.668.5655 

June 30, 2014 

Jose Cisneros, President 
League of California Cities 
1400 K Street, Suite 400 
Sacramento, CA 95814 

RE: Environmental and Public Safety impacts of Illegal M: 

Dear.  President Cisneros: 

The City of Blue Lake supports the Redwood Empire Division' 
consideration by the General Assembly at the League's 2014 A 

The Division's resolution seeks to address the devastating envi: 
marijuana grows on both private and public lands throughout C 
to public safety relating to these illegal sites. The resolution wil 
direction to call upon the Governor and State Legislature to cm 
responsive solutions and to secure adequate funding for implen 

As members of the League, our city values the policy developn 
General Assembly. We appreciate your time on this issue., Plea: 
Manzanita, Mayor Pro-Tem at 707-497-8159 or i oc2zither 1@g 
questions. 

Lana Manzanita 
Mayor Pro-Tern 
City of Blue Lake 

cc: Kathryn Murray, President, Redwood Empire Division c/o 
Sara Rounds, Regional Public Affairs Manager, LOCC Red 
srounds@cacities.org  
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June 23, 2014 

Jose. Cisneros, President 
League of California Cities 
1400 I( Street, Suite 400 
Sacramento, CA 95814 

RE: Environmental and Public .Safety Impacts of Illegal Marijuana Grows Resolution 

Dear President Cisneros: 

The City of Crescent City supports the Redwood EmPire•Division's effort to submit a resolution 
for consideration by the General Assembly at the League's 2014 Annual Conference in Los 
Angeles. 

The Division's resolution seeks to address the devastating environmental impacts of illegal 
marijuana grows on both private and public lands throughout California and the increasing threat 
to public safety relating to these illegal sites. The resolution will provide the League with the 
direction to call upon the Governor and State Legislature to convene a summit to develop 
responsive solutions and to secure adequate funding for implementation strategies, Illegal 
marijuana grows have a devastating impact on the State and federal public lands surrounding our 
community. They create unsafe conditions for our visitors. The use of unregulated fertilizers, 
pesticides, insecticides and rodenticides contaminate the land and ground water. • 

As members of the League, our city values the policy development process provided to the 
General Assembly, We appreciate your time on this. issue. Please feel free to contact Eugene 
Palazzo, City Manager at 707-464-7483 ex 232 or epalazzo@crescenteity.org , if you have any 
questions. 

Sincerely, 

Richard Holley 
Mayor 
Crescent City 

cc: Kathryn Murray, President, Redwood Empire Division cio 
Sara Rounds, Regional Public Affairs Manaf4er, LOCC Redwood Empire Division, 
srounds(acacities.orcr 



CITY OF EUREKA 	 CITY MANAGER 

531 K Street 	0 	Eureka, California 95501-1146 	0 	(707) 441-4144 
fax (707) 441-4138 

June 26, 2014 

Greg L. Srk  
City Manager 
City of Eureka 

Jose Cisneros, President 
League of California Cities 
1400 K Street, Suite 400 
Sacramento, CA 95814 

RE: Environmental and Public Rafety Impacts of illeffai Marijuana Grows Ref.olutior ,  

Dear President Cisneros: 

The City of Eureka supports the Redwood Empire Division's effort to submit a resolution for 
consideration by the General Assembly at the League's 2014 Annual Conference in Los Angeles. 

The Division's resolution seeks to address the devastating environmental impacts of illegal 
marijuana grows on both private and public lands throughout California and the increasing threat 
to public safety relating to these illegal sites. The resolution will provide the League with the 
direction to call upon the Governor and State Legislature to convene a summit to develop 
responsive solutions and to secure adequate funding for implementation strategies. Our city has 
seen an increase in gang activity and organized crime within the Greater Eureka Area as a result 
of illegal growing operations. Our law enforcement and community safety have been negatively 
impacted by these criminal activities. 

As members of the League, our city values the policy development process provided to the 
General Assembly. We appreciate your time on this issue. Please feel free to contact City 
Manager Greg Sparks at 707.44L4140 or gsparks@ci.eureka.ca.gov , if you have any questions. 

Sincerely, 

cc: Kathryn Murray, President, Redwood Empire Division c/o 
Sara Rounds, Regional Public Affairs Manager, LOCC Redwood Empire Division, 
srounds@cacities.org  



Heidi Kraut 
Council member 

ougfrlarnmerstrom 
Couticilmember 

CITY OF FORT BRAGG 
Incorporated August Y. 1889 

416 N. Franklin St. 
Fort Bragg, CA 95437 
Phone: (707) 961-2823 

Fax: (707) 961-2802 
http://city.fortbragg.com  

, June 23, 2014 

Jose Cisneros, President 
League of California Cities 
1400 K Street, Suite 400 
Sacramento, CA 95814 

RE: Environmental and Public Safety Impacts of Illegal Marijuana Grows 
Resolution 

Dear President Cisneros: 

The City of Fort Bragg supports the Redwood Empire Division's effort to submit a 
resolution for consideration by the General Assembly at the League's 2014 Annual 
Conference in Los Angeles. 

The Division's resolution seeks to address the devastating environmental impacts of 
'illegal marijuana grows on both private and public lands throughout California and the 
increasing threat to public safety relating to these illegal sites. The resolution will provide 
the League with the direction to call upon the Governor and State Legislature to convene a 
summit to develop responsive solutions and to secure adequate funding for implementation 
strategies. The City of Fort Bragg lost City Councilmember and former Mayor Jere Melo in 
August 2011 when he walked into an illegal grow site and was shot and killed by the 
person guarding said site. 

As members of the League, our city values the policy development process provided 
to the General Assembly. We appreciate your time on this issue. Please feel free to 
contact City Manager Linda Ruffing at 707-961-2823 or iruffing©fortbragg.com , if you have 
any questions. 

CC: 
	Kathryn Murray, President, Redwood Empire Division do Sara ,Rounds, Regional 

Public Affairs Manager, LOCC Redwood Empire Division, srounds@cacities.org  



eSINCE1867 

CITY OF IfEALDSBURG 
ADMINISTRATION 

401 Grove Street 
Healdsburg, CA 95448-4723 

Phone: (707) 431-3317 
Fax: (707) 431-332 

Visit us at Inyw.ci,healdsburg.ca.us  

June 30, 2014 

Jose Cisneros, President 
League of California Cities 
1400 K Street, Suite 400 
Sacramento, CA 95814 

RE: Environmental and Public Safety Impacts of Illegal Marijuana Grows Resolution 

Dear President Cisneros: 

The City of Healdsburg supports the Redwood Empire Division's effort to submit a resolution for consideration 
by the General Assembly at the League's 2014 Annual Conference in Los Angeles. 

The Division's resolution seeks to address the devastating environmental impacts of illegal marijuana grows on 
both private and public lands throughout California and the increasing threat to public safety relating to these 
illegal sites, The resolution will provide the League with the direction to call upon the Governor and State 
Legislature to convene a summit to develop responsive solutions and to secure adequate funding for 
implementation strategies. 

As members of the League, our city values the policy development process provided to the General Assembly. 
We appreciate your time on this issue. Please feel free to contact me either by .p.honeat (707) 431-3317•1or by e-
mail at lwood@cihealdsburg:ca.us if you have any questions. • 

James D. Wood 
Mayor 
City of Healdsburg 

cc: 	Kathryn Murray, President, Redwood Empire Division 
• c/o Sara Rounds, Regional Public Affairs Manager, 
LOCC Redwood Empire Division, srounds@cacities.org  



CITY OF LAKEPORT 
fl/Br fiYfJ licars sf cemmtnity 
pride, /7 ress and sErvice 

July 1, 2014 

Jose Cisneros, President 
League of California Cities 
1400 K Street, Suite 400 
Sacramento, CA 95814 

RE: ENVIRONMENTAL AND PUBLIC SAFETY IMPACTS OF ILLEGAL MARIJUANA GROWS RESOLUTION 

Dear President Cisneros: 

The City of Lakeport supports the Redwood Empire Division's effort to submit a resolution for consideration by the General Assembly at the League's 2014 Annual Conference in Los Angeles. 

The Division's resolution seeks to address the devastating environmental impacts of illegal marijuana grows on both private and public lands throughout California and the increasing threat to public safety relating to these illegal sites. The resolution will provide the League with the direction to call upon the Governor and State Legislature to convene a summit to develop responsive solutions and to secure adequate funding for implementation strategies. 

As members of the League, our city values the policy development process provided to the General Assembly. We appreciate your time on this issue. Please feel free to contact me at (707) 263-5615, Ext. 12 or by email at kparlet@cityoflakeport.com  if you have any questions. 

Sincerely, 

Kenneth Parlet, II 
Mayor 

cc: Kathryn Murray, President, Redwood Empire Division c/o 
Sara Rounds, Regional Public Affairs Manager, LDCC Redwood Empire Division, sroundsPcacities.org  

225 PARK STREET LAKEPORT, CALIFORNIA 95453 TELEPHONE 7Q7 263-561 F 
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CITY OF.TRINIDAD 
P.O. Box 390 
409 Trinity St-reet 
Trinicind, CA 95570 
(707) 677-0223 
Fax: (707) 677-3759 

July 2, 2014 

Jose Cisneros, President 
League of California Cities 
1400 K Street, Suite 400 
Sacramento, CA 95814 

RE: Environmental and Public Safety Impacts of Illegal Marijuana Grows Resolution 

Dear President Cisneros: 

The City ofTrinidad supports the Redwood Empire Division's effort to submit a resolution 
for consideration by the General Assembly at the League's 2014 Annual Conference in Los 
Angeles. 

The Division's resolution seeks to address the devastating environmental impacts of illegal 
marijuana grows on both private and public lands throughout California and the increasing 
threat to public safety relating to these illegal sites. The resolution will provide the League 
with the direction to call upon the Governor and State Legislature to convene a summit to 
develop responsive solutions and to secure adequate funding for implementation strategies. 

As members of the League, our city values the policy development process . provided to the 
General Assembly. We appreciate your time on this issue. • 

Sincerely, 

Julie Fulkerson 
Mayor 

Cc: Sara Rounds, Regional Public Affairs Manager, LOCC Redwood Empire Division 



June 30, 2014 

Benj Thomas 
Councilmember 

Jose Cisneros, President 
League of California Cities 
1400 K Street, Suite 400 
Sacramento, CA 95814 

RE: Environmental and Public Safety Impacts of Illegal Marijuana Grows Resolution 

Dear President Cisneros: 

The City of Ukiah supports the Redwood Empire Division's effort to submit a resolution for 
consideration by the General Assembly at the League's 2014 Annual Conference in Los 
Angeles. 

The Division's resolution seeks to address the devastating environmental impacts of illegal 
marijuana grows on both private and public lands throughout California and the increasing 
threat to public safety relating to these illegal sites. The resolution will provide the League 
with the direction to call upon the Governor and State Legislature to convene a summit to 
develop responsive solutions and to secure adequate funding for implementation strategies. 

As members of the League, our city values the policy development process provided to the 
General Assembly. We appreciate your time on this issue. Please feel free to contact Jane 
Chambers, City Manager, at 7407463-6210 or jchamberscityofukiah.com ,  if you have any 
questions. 

Cc: Kathryn Murray, President, Redwood Empire Division do 
Sara Rounds, Regional Public Affairs Manager, LOCC Redwood Empire Division, 
srounds@cacities.org  

300 SEMINARY AVENUE UKIAH, CA 95482-5400 
Phone:4 707/463-6200 Fax# 7071463-6204 Web Address: www.cityotkiah.corn 
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Meeting Date: 
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To: 

From: 

Subject: 

August 5, 2014 

City Manager for Council Action 

Director of Water and Sewer Utilities 

Adoption of a resolution authorizing the Bay Area Water Supply and Conservation 
Agency to initiate, defend, and settle arbitration related to the Water Supply Agreement 
with the San Francisco Public Utilities Commission. 

EXECUTIVE SUMMARY:  

The City of Santa Clara purchases water from the San Francisco Public Utilities Commission (SFPUC) 
Regional Water System (RWS) under a master Water Supply Agreement and is one of 26 member agencies 
of the Bay Area Water Supply and Conservation Agency (BAWSCA). The Water Supply Agreement 
(WSA), approved in 2009, requires that disputes related to the calculation of the capital and operating 
charges associated with the RWS be resolved though mandatory binding arbitration. This requirement 
includes disputes related to SFPUC's classification of new assets for purposes of cost allocation, and 
adherence to accounting and auditing practices. The resolution would authorize BAWSCA to initiate, 
defend and settle arbitration on the City's behalf in relation to disputes relating to the capital and operating 
charges. The delegation of authority in the resolution only includes these financial matters and excludes 
issues related directly to water supply or the WSA. 

BAWSCA currently administers and provides oversight regarding a number of technical aspects of the WSA. 
The delegation of authority related to arbitration is a natural extension of BAWSCA's current responsibilities 
in representing the City's interests. The 25 other BAWSCA members are considering the passage of an 
identical resolution by September 1, 2014. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Since 1984, BAWSCA staff and consultants have successfully overseen contract administration, uncovering $27 
million owed to 26 agencies that are wholesale customers of SFPUC. The adoption of the proposed resolution 
will allow BAWSCA to continue to protect the financial interests of the City by ensuring the City is charged no 
more than their fair share of the costs associated with SFPUC's Regional Water System. In the absence of the 
resolution the City would have to enter into arbitration directly to resolve disputed charges. 

ECONOMIC/FISCAL IMPACT:  

Authorizing BAWSCA to initiate, defend and settle arbitration on the City's behalf will not affect the 
assessments paid by the City to BAWSCA. In the event of the need for arbitration, the City would avoid the 
staff time and legal costs of participating in the arbitration as a single party. 

Rev. 02/26/08 



City Manager for Council Action 
SUBJECT:Adoption of a resolution authorizing the Bay Area Water Supply and Conservation Agency to 
initiate, defend, and settle arbitration related to the Water Supply Agreement with the San Francisco Public 
Utilities Commission. 
August 5, 2014 
Page 2 

RECOMMENDATION:  

That the Council adopt a Resolution authorizing BAWSCA (Bay Area Water Supply and Conservation 
Agency) to initiate, defend, and settle arbitration related to the Water Supply Agreement to protect the City 
of Santa Clara's financial interests. 

Christopher L. de Groot 
Director of Water and Sewer Utilities 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
I) Resolution Authorizing BAWSCA to initiate, defend, and settle arbitration related to the Water Supply Agreement 

I: \ Water \ MEMOSV.,GENDA\2014 \BAWSCA\ Agenda Memo_BAWSCA.doc 



RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, CALIFORNIA, 
AUTHORIZING THE BAY AREA WATER SUPPLY AND 
CONSERVATION AGENCY TO INITIATE, DEFEND AND SETTLE 
ARBITRATION RELATED TO THE WATER SUPPLY AGREEMENT 
WITH THE CITY AND COUNTY OF SAN FRANCISCO 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, in April 2003, the City of Santa Clara (City) and other water suppliers in Alameda, 

San Mateo and Santa Clara counties established the Bay Area Water Supply and Conservation 

Agency (BAWSCA) as authorized by Water Code Section 81300 et seq. pursuant to State 

legislation enacted in 2002 (AB 2058); 

WHEREAS, the City is represented on the BAWSCA Board of Directors; 

WHEREAS, the City Council has previously approved the Water Supply Agreement between the 

City and County of San Francisco and Wholesale Customers in Alameda County, San Mateo 

County and Santa Clara County (Agreement); 

WHEREAS, the Agreement specifically delegates, pursuant to Section 8.04.A. Wholesale 

Revenue Requirement review to BAWSCA; 

WHEREAS, all questions and disputes related to the Agreement are subject to judicial 

determination, except for the following matters, specified in Section 8.01.A., which are subject 

to mandatory, binding arbitration: (1) the determination of the Wholesale Revenue Requirement, 

(2) San Francisco Public Utilities Commission's (SFPUC's) adherence to accounting practices 

and conduct of the Compliance Audit, and (3) the SFPUC's classification of new assets for the 

purposes of determining the Wholesale Revenue Requirement; 

WHEREAS, the Agreement, pursuant to Section 8.04.C., provides that the Wholesale Customers 

may, with the consent of BAWSCA, delegate the authority to initiate, defend and settle 

arbitration of the matters provided for in Section 8.01.A. set forth above; 

6363836.1 



WHEREAS, the BAWSCA Board of Directors has requested that the City delegate this 

authority to initiate, defend and settle arbitration solely for those limited matters in the 

Agreement that must be resolved through binding arbitration in order to protect the financial 

interests of the Wholesale Customers by ensuring they pay no more than their fair share of 

regional water system costs; 

WHEREAS, BAWSCA has the capabilities required to serve in this capacity by virtue of the 

expertise and qualifications of BAWSCA staff and consultants in relevant disciplines including 

civil engineering, water supply planning, finance, economics, accounting, and law; and 

WHEREAS, BAWSCA will also finance the costs associated with such binding arbitration, 

NOW THEREFORE BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

1. City appoints BAWSCA, acting through its Board of Directors, or its authorized 

designee, as its authorized representative to initiate, defend and settle arbitration for 

the matters that are subject to mandatory, binding arbitration in the Water Supply 

Agreement between the City and County of San Francisco and Wholesale Customers in 

Alameda County, San Mateo County and Santa Clara County. 

2. This appointment shall continue through the term of the Agreement, as extended or 

renewed, or until revoked by the City Council. 

3. Constitution, severability. If any section, subsection, sentence, clause, phrase, or word of this 

resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or invalid 

for any reason, such decision shall not affect the validity of the remaining portions of the resolution. 

The City of Santa Clara, California, hereby declares that it would have passed this resolution and 

each section, subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that any 

Resolution/BAWSCA Authorization to Arbitrate Agreement with City & County of SF 
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one or more sections(s), subsections(s), sentence(s), clause(s), phrase(s), or word(s) be declared 

invalid. 

4. 	Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE DAY OF , 2014, BY THE FOLLOWING VOTE: 

AYES: 
	

COUNCILORS: 

NOES: 
	

COUNCILORS: 

ABSENT: 
	

COUNCILORS: 

ABSTAINED: 
	

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: None 

Resolution/BAWSCA Authorization to Arbitrate Agreement with City & County of SF 
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Meeting Date: August 19, 2015 AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 714 —  

Date: 
	July 2, 2014 

To: 
	

City Manager for Council Action 

From: 
	

Senior Staff Aide 

Subject: 	Request for Approval and Authorization to Publish Mission City SCENES/September 2014 

EXECUTIVE SUMMARY: 
The September 2014 issue of Mission City SCENES is scheduled to include the following: 
• Children's Halloween Party 
• Free Triton Casual Friday Performance: Dave Rocha Jazz Band 
• Worm Composting Basic Class 
• Working Smoke Alarms Save Lives! 
• Sister Cities BBQ 
• Environmental Day 
• Mission City Community Fund Auction/Dinner 
• Miss Santa Clara & Santa Clara's Outstanding Teen Competitions 
• Household Battery Recycling 
• Autumn Leaves Can Clog Storm Drains 
• Your Municipal Utility is Public Powerful 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
The Mission City SCENES provides timely and important information to citizens, including details about 
City events and programs, and updates of City activities. There are no recognized disadvantages. 

ECONOMIC/FISCAL IMPACT: 
Cost of printing the Mission City SCENES for one year is $18,000 or roughly 3.6 cents for each insert 
printed. There is no additional postage cost for including the SCENES with utility bills. With the current 
one-page utility bills, there is usually sufficient postage to handle a second, additional insert without 
incurring increased postage costs. 

RECOMMENDATION:  
That the Council give approval and authorization to publish the September, 2014 Mission City SCENES. 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) September 2014 Mission City SCENES 

I: \Citymanagers \CM0 Publications \Mission City SCENES \2014 \September 2014 



City Manager for Council Action 
Request for Approval and Authorization to Publish Mission City SCENES/September 2014 
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Cover 

Halloween Party at the Walter E. Schmidt Youth Activity Youth Center 
October 31 

Happy Halloween! Come celebrate Halloween at our annual SPOOKTACULAR party, sponsored by the Santa 
Clara Parks & Recreation Department. This FREE event is held at the Walter E. Schmidt Youth Activity Center 
(YAC), 2450 Cabrillo Avenue. The party includes carnival games, tiny tots play area, bounce houses, arts and 
crafts, costume contest, pumpkin walk, and lots of treats! Also, come visit the Fire Department, Police 
Department, and Library booths. Refreshments will be sold by the Youth Commission. Preschool age children 
through 5th grade are welcome to participate. Everyone is encouraged to come in costume. Party hours are 
3 —6 p.m. For more information, contact the YAC at (408) 615-3760. 

INSIDE: 
• Free Triton Casual Friday Performance: Dave Rocha Jazz Band 
• Worm Composting Basic Class 
• Working Smoke Alarms Save Lives! 
• Sister Cities BBQ 
• Environmental Day 
• Mission City Community Fund Auction/Dinner 
• Miss Santa Clara & Santa Clara's Outstanding Teen Competitions 
• Household Battery Recycling 
• Autumn Leaves Can Clog Storm Drains 
• Your Municipal Utility is Public Powerful 
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Free Triton Casual Friday Performance: Dave Rocha Jazz Band 
October 3 
Triton First Fridays performance series, a new city-sponsored event, will feature Bay Area, community-
based performers, and when, possible, performances that uniquely connect with local cultural resources and 
history. Programs will be 45-75 minutes and feature primarily classical and acoustic performances designed 
to bring together multiple audiences. Sister Cities will provide refreshments. Performances will run through 
June 2015. For information visit santaclaraarts.org/events.html.  

Worm Composting Basic Class 
October 4 
Vermicomposting, or worm composting, is a fun and educational way to turn your food scraps into compost. 
Compost helps garden and house plants by improving the fertility and health of your soil, saves water by 
helping the soil hold moisture, and benefits the environment by recycling valuable organic resources and 
extending the life of our landfills. 

Learn the step-by-step fundamentals of composting using red wiggler worms. Discover how to create a 
worm habitat with a worm bin, troubleshoot your worm bin and use your valuable worm castings. Register 
for a free worm composting workshop being held on Saturday, October 4, 2014 at Machado Park by visiting 
ReduceWaste.org/Classes  or by calling (408) 918-4640. Classes are sponsored by the Recycling and Waste 
Reduction Commission of Santa Clara County and the City of Santa Clara. 

Working Smoke Alarms Save Lives! 
October 5 - 11 
Working smoke alarms can make a life-saving difference in a fire. That's the message behind this year's 
Fire Prevention Week campaign, "Working Smoke Alarms Save Lives: Test Yours Every Month!" 

Along with firefighters and safety advocates nationwide, the Santa Clara Fire Department is joining forces 
with the National Fire Protection Association (NFPA) during Fire Prevention Week, October 5-11, to remind 
local residents about the importance of having working smoke alarms in the home and testing them monthly. 

According to the latest NFPA research, working smoke alarms cut the chance of dying in a fire in half 
Meanwhile, almost two-thirds of home fire deaths resulted from fires in homes with no smoke alarms or no 
working smoke alarms. 

"In a fire, seconds count," said William Kelly, Fire Chief "Roughly half of home fire deaths result from fires 
reported at night between 11 p.m. and 7 a.m. when most people are asleep. Home smoke alarms can alert 
people to a fire before it spreads, giving everyone enough time to get out." 

This year's Fire Prevention Week campaign includes the following smoke alarm messages: 

• Install smoke alarms in every bedroom, outside each separate sleeping area, and on every level of the 
home, including the basement. 

• Interconnect all smoke alarms throughout the home. This way, when one sounds, they all do. 
• Test alarms at least monthly by pushing the test button. 
• Replace all smoke alarms when they are 10 years old or sooner if they don't respond properly 
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• Make sure everyone in the home knows the sound of the smoke alarm and understands what to do 
when they hear it. 

The Santa Clara Fire Department will host several activities during Fire Prevention Week. On Saturday, 
October 5, 2014, from 1 to 5 p.m., the Santa Clara Fire Department will host Fire Station Open Houses at 
neighborhood fire stations throughout the City of Santa Clara. The Open Houses will be at the following fire 
stations: 

• Station 1, 777 Benton Street 
• Station 2, 1900 Walsh Avenue 
• Station 3, 2821 Homestead Road 
• Station 4, 2323 Pruneridge Avenue 
• Station 5, 1912 Bowers Avenue 
• Station 6, 888 Agnew Road 
• Station 7, 3495 Benton Street 
• Station 8, 2400 Agnew Road 

To find out more about the Fire Station Open Houses and other Fire Prevention Week programs and 
activities in Santa Clara, please contact the Santa Clara Fire Department at (408) 615-4970. To learn more 
about smoke alarms and "Working Smoke Alarms Saves Lives!" visit NFPA's website at 
firepreventionweek.org . 

Sister Cities BBQ 
October 12 
Mark your calendars for the 33rd Annual Santa Clara Sister Cities Association (SCSCA) BBQ for Sunday, 
October 12, 2014 from 1 to 4 p.m., held at Santa Clara Elks Lodge located at 1680 Martin Avenue. 

This popular annual SCSCA fundraising event includes 1/4 BBQ chicken, Gerri Gamma's famous 
Portuguese-style baked beans, fresh salad, Elise DeYoung's delicious garlic bread, dessert and beverages. 
The cost is $11 for adults, $7 for children under 12, and $7 for the young at heart over 65! 

For more information, please contact Kathy Watanabe at (408) 429-4440 or kathy@k3watanabe.com . 

Environmental Day 
October 18 
Recology South Bay will hold an Environmental Day event for City of Santa Clara residents on Saturday, 
October 18, 2014 from 9 a.m. to 1 p.m. at their 650 Martin Avenue facility. This event is designed to help 
promote recycling, reuse and diversion of usable materials from the landfill. Materials accepted: 

• Residential documents for confidential shredding 
• Electronic Waste (computers, monitors, printers, etc.) 
• Universal Waste (batteries, cell phones, CFLs and fluorescent tubes) 
• Clothing 
• Children's plastic toys and play structures. 
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Residents must provide a current utility bill and personal identification to verify eligibility for this free drop-
off program. For questions or more information, contact Recology South Bay at (408) 970-5100. 

Mission City Community Fund Auction/Dinner 
November I 
Come celebrate with Mission City Community Fund (MCCF) at this year's annual fundraiser, "Jeans and 
Jewels," to be held at the Mission City Ballroom (Santa Clara Convention Center). Proceeds from the 
evening are donated to charities serving Santa Clara and the surrounding community. The event includes 
drawings for: a 2014 Infiniti Q50; two 2015 49ers season tickets; and two decorated Christmas trees with 
gifts galore! Guests will also have the opportunity to bid on exciting live and silent auction items and dance 
to the music of DJ's Denon & Doyle. Tickets are $125 per person ($1,250 for table often) and include 
appetizers, dinner, wine, dessert and dancing. Tickets for "Jeans and Jewels," as well as for the drawings for 
the 2014 Infiniti Q50, 49er season tickets, and Christmas trees are available on the MCCF website at 
missioncityfund. org . 

Miss Santa Clara & Santa Clara's Outstanding Teen Competitions 
Miss California and Miss America Programs, will showcase the talents and accomplishments of local college 
and high school students in our community. Four competitions will be held on January 10, 2015: Miss 
Silicon Valley, Miss Silicon Valley's Outstanding Teen, Miss Santa Clara, and Miss Santa Clara's 
Outstanding Teen. This year, the Miss Santa Clara Auxiliary will award $20,000 in educational 
scholarships. There is no fee to enter the competition. 

The competitions will be held Saturday, January 10, 2015 at the Mission City Center for the Performing Arts. 
To purchase tickets download a ticket order form from the Miss Santa Clara Facebook page or contact Mary 
McCaman at mary.mccaman@gmail.com  or call (408) 858-9364. 

Household Battery Recycling 
Household dry-cell batteries, including reusable/rechargeable batteries are considered hazardous waste and 
should not be thrown out in the garbage. There are many options available for safe, convenient disposal. 
Single-family homes may recycle household batteries by placing them in a zip-lock style plastic bag (place 
tape over positive "+" terminal ends for safety) and setting the bag atop their black garbage cart. Mission 
Trail Waste Systems (MTWS) will collect the batteries on the same day that the black garbage carts are 
serviced. Residents with front-load bin service (multi-family complexes) can take household batteries to any 
Santa Clara Fire Station, seven days a week, from 8 a.m. to 5 p.m. Additionally, household batteries as well 
as automotive or other types of batteries may be taken to any Santa Clara County Household Hazardous 
Waste (HHW) event. To make an appointment for a drop off event go to hhw.org  or call (408) 299-7300. 

Autumn Leaves Can Clog Storm Drains 
Leaves in street gutters can clog storm drains and potentially cause flooding of neighborhood streets. 
Resident cooperation and assistance in the prompt removal of fallen leaves is vital for several reasons: 
reduce potential flooding; prevent pollution to local creeks; and increase public/environmental health. In 
Santa Clara Valley, storm drains flow directly to local creeks and into San Francisco Bay with no pollution 
treatment processing. If leaves build up in underground catch basins, a poisonous gas (hydrogen sulfide) can 
occur. This can deplete oxygen in creeks and streams where fish and animals live, and can be extremely 
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dangerous to City workers during efforts to unclog the storm drain. Keep Santa Clara cleaner and safer by 
not allowing leaves to blow down the gutter and into the storm drain. Keep an eye on your neighborhood 
catch basin. If it looks like it is clogging with leaves, clear it with a broom or call the City of Santa Clara 
Public Works/Street Department at (408) 615-3080. Do not blow or rake leaves from your yard into the  
street.  Place leaves along with other yard waste (small twigs, grass clippings) in your Clean Green cart for 
weekly pickup. Too many leaves? Mission Trail Waste Systems can deliver an extra Clean Green cart to 
your home free of charge during leaf season; just call (408) 727-5365 to make a request. 

Your Municipal Utility is Public Powerful 
More than 2,000 public power utilities across the U.S., including the City of Santa Clara municipal Electric 
Utility, Silicon Valley Power (SVP), will celebrate Public Power Week, October 5-11, 2014. Businesses and 
residents benefit from having a municipally owned and operated utility by paying lower rates and enjoying 
very reliable electric service. As a not-for-profit utility, the City utility's primary responsibility is to serve 
and provide the community with reliable and environmentally friendly power at the lowest possible prices. 
SVP will be at Central Park Library, 2635 Homestead Road on Tuesday, October 7, 2014 from 10 a.m. to 
2 p.m., with materials on energy efficiency, renewable energy, and electric safety. See 
siliconvalleypower.com  or call (408) 244-SAVE (7283) for information. 
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City Manager for Council Action 

City Attorney 

Adoption of a Resolution Amending the Administrative Penalty Schedule for Certain 
Violations of "The Code of the City of Santa Clara, California" 

EXECUTIVE SUMMARY:  

"The Code of the City of Santa Clara, California" ("Santa Clara City Code" or "SCCC") Chapter 1.10 
provides for administrative citations, which are in addition to all other civil legal remedies and are an 
alternative to any criminal legal remedies which may be pursued by the City to address any violation of the 
Santa Clara City Code. SCCC 1.10.040 states that the amounts of administrative penalties for Code 
violations imposed shall be set forth in the schedule of administrative penalties established by resolution of 
the City Council. On November 28, 2000, the City Council adopted Resolution No. 6754 establishing an 
administrative penalty schedule for certain violations of the Santa Clara City Code. Since that time, the Santa 
Clara City Code has been recodified and completely renumbered. Certain penalty amounts need to be 
updated and penalty amounts that have been adopted by ordinance since the last update need to be added to 
the Administrative Penalty Schedule. 

The proposed amended penalty schedule raises the standard penalties for first violations of the Santa Clara 
City Code from fifty dollars ($50) to one hundred dollars ($100), for second violations in a thirty-six month 
period from seventy-five dollars ($75) to two hundred dollars ($200), and for third violations in a thirty-six 
month period from one hundred dollars ($100) to five hundred dollars ($500). These increased penalty 
amounts will deter recurrent violators and will ensure that the City recoups its costs in regulating violators. 
Additionally, certain non-standard penalties are also proposed in the attached Exhibit A,  to address more 
serious violations. The amounts for both standard and non-standard penalties were derived from input from 
City staff, particularly Police, Fire, and Code Enforcement personnel, and by surveying neighboring 
jurisdictions. These new amounts are aligned with what many surrounding cities assess for similar 
violations, including but not limited to Palo Alto, Sunnyvale, Campbell, and Cupertino. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The advantage of adopting the attached resolution is the City's Administrative Penalty Schedule will be 
accurate to the current City Code and will more adequately deter recurrent violators and ensure that the City 
recoups its costs in regulating recurrent violators. There is no disadvantage to adopting the proposed 
resolution. 

ECONOMIC/FISCAL IMPACT:  
There is no cost to the City other than administrative staff time and expense. 

Rev. 02/26/08 
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RECOMMENDATION:  
That the Council adopt the attached Resolution amending the Administrative Penalty Schedule for certain 
violations of "The Code of the City of Santa Clara, California." 

APPROVED: 

Julio J. Fuelites 
City Manager 

Documents Related to this Report: 
1) Resolution with Exhibit A 
I:\AGENDA\AGENDA  REPOR S \14.0581 Administrative Penalty Schedule Update 06-24-14.doc 



RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA, AMENDING THE ADMINISTRATIVE 
PENALTY SCHEDULE FOR CERTAIN VIOLATIONS OF 
"THE CODE OF THE CITY OF SANTA CLARA, 
CALIFORNIA" 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, "The Code of the City of Santa Clara, California" ("Santa Clara City Code" or 

"SCCC") Chapter 1.10 provides for administrative citations, which are in addition to all other civil 

legal remedies and which are an alternative to any criminal legal remedies which may be pursued by 

the City to address any violation of the Santa Clara City Code; 

WHEREAS, the SCCC 1.10.040 states that the amounts of administrative penalties for Code 

violations imposed shall be set forth in the schedule of administrative penalties established by 

resolution of the City Council; 

WHEREAS, on November 28, 2000, the City Council adopted Resolution No. 6754 establishing an 

administrative penalty schedule for certain violations of the Santa Clara City Code; 

WHEREAS, since that time, the Santa Clara City Code has been recodified and completely 

renumbered; 

WHEREAS, certain penalty amounts need to be updated; and, 

WHEREAS, the City should update the administrative penalty schedule to reflect these changes. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. 	Standard Penalty. 
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Except as otherwise set forth in Section 4, the administrative penalty amount for a first violation 

of the Santa Clara City Code and/or regulations issued pursuant thereto will be one hundred dollars 

($100). 

2. Second Violation. 

The penalty amount for a second violation of the same Santa Clara City Code offense by the 

same person within a thirty-six (36) month period will be two hundred dollars ($200). 

3. Third Violation. 

The penalty amount for a third violation of the same Santa Clara City Code offense by the same 

person within a thirty-six (36) month period will be five hundred dollars ($500). 

4. Non-standard Penalties. 

Non-standard penalty amounts are established for the Santa Clara City Code violations as set 

forth in Exhibit A,  attached and incorporated by reference. 

5. Delinquency Penalty. 

Any penalty amount imposed pursuant to SCCC Chapter 1.10 and this Resolution will be 

deemed delinquent if it is not paid in accordance with the terms and provisions of SCCC Chapter 1.10. 

Any person who fails to pay to the City of Santa Clara all or part of the amount of any penalty imposed 

on or before the date that the penalty amount is due will become liable for the payment of an additional 

delinquency penalty. The delinquency penalty will be equal to 10% of the amount of the penalty, simple 

interest on the penalty amount from the date the penalty amount becomes delinquent until the date that 

all penalty amounts are paid in full to the City. 

6. Constitutionality, severability.  If any section, subsection, sentence, clause, phrase, or word of 

this resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portions of the 
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resolution. The City of Santa Clara, California, hereby declares that it would have passed this 

resolution and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of 

the fact that any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 

declared invalid. 

9. 	Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

DAY OF JUNE, 2014, BY THE FOLLOWING VOTE: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
1. Exhibit A  — Non-standard Penalty Amounts 
I:\RESOLUTIONS\12.0303  Administrative Penalty Schedule Resolution 05-27-14.doc 
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EXHIBIT A 
ADMINISTRATIVE PENALTY SCHEDULE 

NON-STANDARD PENALTIES 

Code Section 	Offense 	 Penal 

Chapter 3.25 Transient Occupancy Tax 

SCCC 3.25.090 Operator's Duty to Report and Remit $500 

Chapter 5.05 Solicitors and Peddlers 

SCCC 5.05.020 Permit Required $500 

Chapter 5.35 Taxicabs 

SCCC 5.35.030 Taxicab Stands $500 
SCCC 5.35.040 License Requirements $1000 
SCCC 5.35.150 Fares $500 
SCCC 5.35.210 Overcharge Prohibited $500 
SCCC 5.35.260 Safety Inspection $500 
SCCC 5.35.290 Owners Records (Drivers Daily Log) $500 
SCCC 5.35.320 Application (For Taxicab Driver's Permit) $500 

Chapter 5.40 Massage Services and Massage Establishments 

SCCC 5.40.030 Permit Required $1000 
SCCC 5.40.070 Massage Establishment Operating Requirements $500 
SCCC 5.40.080 Massage Establishment Facilities Regulations $500 
SCCC 5.40.100 Permits Non-assignable $500 
SCCC 5.40.110 Change of Location or Change of Name $500 
SCCC 5.40.120 Massage Therapist — Permit and Identification 

Badge 
$500 

SCCC 5.40.140 New Massage Therapist —Notification to PD $500 
SCCC 5.40.150 Renewal of Permits $250 
SCCC 5.40.170 Prohibited Conduct $1000 
SCCC 5.40.200 Maintenance and Review of Massage Certificates $500 

Chapter 6.05 General Provisions (Animals) 

SCCC 6.05.050 Diseased Animals $500 
SCCC 6.05.060 Dead Animals $500 
SCCC 6.05.070 Abandoned Animals $1000 
SCCC 6.05.080 Poisoning and Abusing Dogs, Cats or Other 

Domestic Animals 
$1000 

SCCC 6.05.090 Public Nuisance $250 
SCCC 6.05.110 Animals and Vehicles $1000 
SCCC 6.05.120 Interference with Police Dogs $1000 
SCCC 6.05.140 Animal Maintenance $1000 
SCCC 6.05.150 Shelter Requirements $1000 

1 



SCCC 6.05.160 Water Requirements $1000 
SCCC 6.05.170 Feeding Requirements $1000 
SCCC 6.05.180 Confinement Requirements $1000 
SCCC 6.05.190 Adequate Exercise $1000 
SCCC 6.05.200 Chain Collar Prohibited $1000 
SCCC 6.05.210 Ventilation and Light Requirements $1000 
SCCC 6.05.220 Veterinary Treatment $1000 
SCCC 6.05.230 Unnecessary Suffering $1000 
SCCC 6.05.240 Animal Traps $1000 
SCCC 6.05.250 Slaughtering $1000 

Chapter 6.30 Dogs and Cats 

SCCC 6.30.150 Restrictions of Dogs Designated as "Dangerous" $1000 
SCCC 6.30.160 Registration of Dangerous Dogs $1000 

Chapter 8.25 Accumulation, Transportation and Disposal of Waste Matter 

SCCC 8.25.030 Disposal of Refuse on Public Property or on 
Private Property of Another 

$250 

SCCC 8.25.040 Accumulation of Refuse on Property of Owner or 
Occupant 

$250 

SCCC 8.25.050 Removal of Refuse by Persons $200 
SCCC 8.25.170 Disposal of Dangerous Materials $500 
SCCC 8.25.200 Contract Required $200 

Chapter 8.30 Public Nuisance 

SCCC 8.30.030 Property Maintenance — Public Nuisances $750 

Chapter 9.10 Regulation of Noise and Vibration 

SCCC 9.10.040 Noise or Sound Regulation $500 

Chapter 12.35 Trees and Shrubs 

SCCC 12.35.020 Alteration or Removal — Permit Required $600 (Under 6 ft) 
$700 (6 ft — 12 ft) 
$800 (13 ft — 18 ft) 
$900 (19 ft — 24 ft) 
$1000 (Over 25 ft) 

Chapter 13.10 Sewers 

SCCC 13.10.050 Permit Required to Connect with Sanitary Sewer 
System 

$500 

Chapter 13.20 Storm Drains and Discharges 

SCCC 13.20.030 Discharge into the Storm Drain Prohibited $1000 
SCCC 13.20.070 Protection from Accidental Discharge — 

Accidental Discharge Notification 
$250 
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Chapter 15.05 Administrative Code 

All Administrative Code Violations $750 

Chapter 15.25 Housing Code 
All Housing Code Violations $750 

Chapter 15.60 Santa Clara Municipal Fire and Environmental Code 

105.1.4 Failure to Pay Annual Fire Permit Fees $250 
109.1 Other Fire Code Violations $150 

109.2.2 Failure to Comply with Order, Notices and/or 
Tags Issued by the Fire Department 

$250 for each 
occurrence 

304.1.1 Storage or Accumulation of Rubbish and/or 
Combustible Vegetation-Residential $100 

304.1.1 Storage or Accumulation of Rubbish and/or 
Combustible Vegetation-Commercial $250 

401.3 Failure to Report Emergencies $250 
401.5 Intentional or Negligent False Alarm - Each 

Occurrence 
$150 

407.6 Failure to Maintain Hazardous Materials 
Management Plan in Approved Location $250 

503.4 Obstruction and Control of Emergency Access $200 
901.6 Failure to Maintain Fire Protection Equipment $250 
1004.1 Exceeding Maximum Occupant Load $250 
1028.3 Obstruction of Means of Egress $250 
2305.2 Failure to Maintain Vehicle Fuel Dispensing 

System 
$250 

5001.5.1 Failure to File Hazardous Materials Management 
Plan 

$250 

5001.5.2 Failure to Update Hazardous Materials Inventory 
Statement 

$250 

5001.6 Failure to File Hazardous Materials Closure Plan $250 
5003.1.1 Exceeding Maximum Allowable Quantity of 

Hazardous Materials 
$250 

5003.2.6 Failure to Maintain Hazardous Materials Systems $250 
5003.2.8 Failure to Provide Seismic Protection for 

Hazardous Material Systems $250 

5003.3.1 Failure to Report Hazardous Material Release $250 
5003.5 Failure to Label Hazardous Materials System $250 

5003.9.8 Failure to Separate Incompatible Hazardous 
Materials 

$250 

5004.2.2 Failure to Maintain Secondary Containment for 
Hazardous Materials $250 

5601.3 Unlawful Possession of Fireworks $250 
Title 18 Zoning 

All Zoning Ordinance Violations 	$500 
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Meeting Date: CI to1  //'/- Agenda Item # 	 

Santa Clara 
;41  

AB-America 

2001 

AGENDA REPORT 
City of Santa Clara, California 

Date: 
	July 1,2014 

To: 
	

City Manager for Council Action 

From: 
	

Director of Electric Utility 

Subject: 
	Approval for Use of City Forces, Electric Department Estimates 

EXECUTIVE SUMMARY:  
It is requested that the City Council find that City Forces, supplemented by Public Works and 
Contract Labor, if necessary, can best perform the installation of the following electric facilities 
and approve the use of City Forces, therefore: 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33564 
LENOVO, 3325 Scott Boulevard 
Load Increase 
Change out 1500 kVA padmount transformer to 2000 kVA, pull in and connect 
eight sets of 3-750 AL w/750 Neutral from transformer to new termination can. 

Estimated Cost: 	$45,578.94 	Customer/Developer Contribution: 
Salvaged Plant  
Customer Service Charge 

.00 
15,581.00  
29,997.94 

33331 
New Padmount Transformer and Bridge Main Conductors, 2270 Martin Avenue 
New Business 
Install new padmount transformer to service existing customer who has 
increased their main panel. 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

Estimated Cost: $20,300.28 	Customer/Developer Contribution: 
Salvaged Plant 
Customer Service Charge 

Estimated Cost: 	$26,333.92 	Customer/Developer Contribution: 
Salvaged Plant  
Customer Service Charge 

63,016.72  
14,448.00  

<$ 
	

51,130.80 > 

33148 
San Tomas Expressway and El Camino Real, Traffic Calming Project 
Street Lights 
Relocate seven street light bases and 250W luminaires. Install 1 200 amp meter 
and connect customer service. 

.00 
4,156.72  

16,143.56 
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Estimate No: 
Title/Location 

Type of Job: 
Description of Work: 

33439 — Rev. 2 
Palm 207P Feeder Extension, Great America Parkway south of creek to rear of 
Levi's Stadium 
Capacity 
Install underground utility vault and tie into existing conduit bank. Install one 
12kV vacuum switch, 11,000' 12kV primary underground cable, 27 600Amp 
12kV elbows and 111 12kV splices. Remove 3600' primary underground cable. 

Estimated Cost: 	$452,072.34 
	

Customer/Developer Contribution: 	 .00 
Salvaged Plant 

	
34,699.21  

Customer Service Charge 
	

$ 	417,373.13 

33070 
North Apartments and Parking Garage at The Gallery at Central Park, 2860 and 
2870 Kaiser Drive 
New Business 
Install four transformers, 3000' 12kV underground primary cable. Connect 
customer services. Install 289 apartment meters and four house meter services. 

Estimate No: 
Title/Location 

Type of Job: 
Description of Work: 

Estimated Cost: 	$206,300.98 	Customer/Developer Contribution: 
	

322,784.00  
Salvaged Plant 	 .00  
Customer Service Charge 	 <$ 

	
116,483.02 > 

Estimate No: 
	

33499-TP 
Title/Location 
	

New Padmount Transformer, 5620 Great America Parkway 
Type of Job: 
	

Temporary Power 
Description of Work: Install new padmount transformer to provide construction power. 

Estimated Cost: 	$53,802.19 	Customer/Developer Contribution: 
	

48,928.19 
Salvaged Plant 

	
4,874.00  

Customer Service Charge 	 .00 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33588 
Rearrange Street Lights, 2945 and 2957 Marietta Drive 
Street Lights 
Remove two street lights and conductors, install one new street light. Remove 
idle SVP facilities in the area. 

Estimated Cost: 	$14,542.36 	Customer/Developer Contribution: 	 .00 
Salvaged Plant 

	
1,175.28  

Customer Service Charge 
	

13,367.08 
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Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33598 
Remove SVP facilities at 2700 St. Augustine Drive 
New Business 
Remove four padmount transformers and 3500' of underground cable to clear 
the area of 2700 Augustine Drive for retail development. Pull underground 
cable to keep Specialties Bakery live during construction. 

Estimated Cost: 	$25,977.34 	Customer/Developer Contribution: 	 .00  
Salvaged Plant 

	
71,967.00  

Customer Service Charge 	 <$. 	45,989.66 > 

Estimate No: 
	

33231 
Title/Location 
	

New Padmount Transformer, 3003 Bunker Hill Lane 
Type of Job: 
	

Capacity 
Description of Work: Install upgraded padmount transformer to provide permanent power. 

Estimated Cost: 	$25,896.10 	Customer/Developer Contribution: 
	

62,558.42  
Salvaged Plant 

	
13,680.42  

Customer Service Charge 	 <$ 
	

50,342.32 > 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33561 
Replace Bridge Tap-221, 2700-2740 Pruneridge Drive 
Maintenance 
INSTALL: 665" ± of 2-1/0 AL primary conductor, install 600' of SVP conduit 
trench including 4-5" primary conduit and 1-5" secondary conduit and two 
traffic rated pullboxes in street right-of-way 

Estimated Cost: 	$178,711.74 
	

Customer/Developer Contribution: 	 .00 
Salvaged Plant 	 .00  
Customer Service Charge 

	
$ 	178,711.74 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33525 
Replace wood pole and overhead transformer, 2743 Benton Street 
Reliability 
INSTALL: 55' Class 2 wood pole, one 25kVA 120/240V overhead 
transformer; transfer overhead primary, secondary and customer services. 
REMOVE: 45' Class 2 wood pole, one 25kVA 120/240v overhead transformer. 

Estimated Cost: 	$3,956.86 
	

Customer/Developer Contribution: 	 .00 
Salvaged Plant 

	
1,714.08  

Customer Service Charge 
	

2,242.78 
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Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33421 
Citrix Office Building, 4880 Great America Parkway 
New Business 
INSTALL: 1500 kVA 277/480V padmount transformer, 200' ± of 1/0 al triplex 
and 160' of 1100 al primary conductor; three new street lights and connect 
customer service. REMOVE: 750 kVA 277/480V padmount transformer and 
two street lights. 

Estimated Cost: 	$45,144.30 	Customer/Developer Contribution: 
	

123,494.53  
Salvaged Plant 

	
11,374.53  

Customer Service Charge 
	 <$ 
	

89,724.76 > 

Estimate No: 
Title/Location 
Type of Job: 
Description of Work: 

33617 
Street Light Complaint, 83 Roxbury Street 
Street Lights 
INSTALL: INSTALL: One 8' street light arm, one 150 W HPS luminaire, and 
100' ± of #6 AL street light conductor. 

Estimated Cost: 	$1,488.83 
	

Customer/Developer Contribution: 	 .00 
Salvaged Plant 	 .00  
Customer Service Charge 

	
1,488.83 

RECOMMENDATION:  
That Council approve the use of City Electric forces for the installation of facilities at 3325 Scott 
Boulevard; 2270 Martin Avenue; San Tomas Expressway and El Camino Real; Great America Parkway 
south of creek to rear of Levi's Stadium; 2860 and 2870 Kaiser Drive; 5620 Great America Parkway; 
2945 and 2957 Marietta Drive; 2700 St. Augustine Drive; 3003 Bunker Hill Lane; 2700-2740 
Pruperidge Drive; 2743 Benton Street; 4880 Great America Parkway; and 83 Roxbury Street. 

APPROVED 

John C. Roukema 
	

Julio J. Fuentes 
Director of Electric Utility 

	
City Manager 

Documents related to this report: None 



AGENDA REPORT 
City of Santa Clara, California 

Meeting Date: Agenda Item 

Date: 

To: 

From: 

Subject: 

2001 

July 29, 2014 

City Manager for Council Action 

Director of Human Resources 

Approval of the Revised Job Description for Emergency Services Coordinator, Setting of 
the Monthly Control Point at $10,000, and Addition to the City's Conflict of Interest 
Code Disclosure Category 2 

EXECUTIVE SUMMARY:  

This is a professional managerial position in the Unclassified Service. The incumbent is expected to work 
closely with the City Manager, who is the Director of Emergency Services, or designee in administering the 
City's Emergency Services programs. The Control Point recommended for this position is consistent with 
comparable positions in other government agencies in the State. 

As a member of the City's Unclassified Service, this is an "at-will" position. The incumbent serves at the 
discretion of the City Manager. An incumbent in this classification: demonstrates strong ethical, 
professional, and service-oriented leadership and interpersonal skills; sets a good example; and correctly 
applies the tenets of the City's Code of Ethics and Values. Staff is recommending the revised job 
description, setting the monthly control point at $10,000 and also the addition to the City's Conflict of 
Interest Code, Disclosure Category 2. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of revised job description for Emergency Services Coordinator and setting of the Control Point at 
$10,000 will allow the City to begin the recruitment process. There are no disadvantages. 

ECONOMIC/FISCAL IMPACT:  

There is no economic or fiscal impact to the City in approving the revised job description, other than 
administrative staff time and expense. Funding is provided for this position in the Fire Department 2014- 
2015 budget. The City's Control Point program reflects a range of monthly salary from 85% to 110% of 
Control Point. The monthly salary range for this position will begin at $8,500 (85%) and tops at $11,000 
(110%) of Control Point. Typically, the entry level salary is set at the 85% level, but may vary based upon 
education and experience. 
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RECOMMENDATION:  

That the Council approve the revised job description for Emergency Services Coordinator, the setting of the 
Monthly Control Point at $10,000, and the addition of the Emergency Services Coordinator position to the 
City's Conflict of Interest Code, Disclosure Category 2. 

Elizabeth C. Brown 
Director of Human Resources 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Revised Job Description for Emergency Services Coordinator 



Proposed August, 2014 
Approved December, 1984 

CITY OF SANTA CLARA, CALIFORNIA 
EMERGENCY SERVICES COORDINATOR 

(Unclassified) 
(106) 

EDUCATION AND EXPERIENCE 
• Any combination of education and experience equivalent to graduation from college with 

major course work in emergency management, public policy, public administration, 
business administration or an approved related field; and 

• Three (3) years full time progressively responsible emergency management, emergency 
preparedness, disaster response, and/or emergency response experience, and at least one 
year of project management or supervisory experience. 

POSSIBLE SUBSTITUTIONS  
Additional full time supervisory or administrative experience may be substituted for the 
required education on a basis of one year full time experience being equal to 30 semester (45 
quarter) units of college. 

LICENSE  
• Possession of a valid Class C California driver's license is required at time of appointment 

and for duration of employment. 
• Incumbent must be First Aid and CPR certified within one year of appointment. 

DESIRABLE CERTIFICATE  
International Association of Emergency Managers (IAEM) Certified Emergency Manager 
(CEM) Certificate. 

DISTINGUISHING CHARACTERISTICS  
This is a professional managerial position in the Unclassified Service. The incumbent is 
expected to work closely with the City Manager, who is the Director of Emergency Services, or 
designee in administering the City's Emergency Services program. 

As a member of the City's Unclassified Service, this is an "at-will" position. The incumbent 
serves at the discretion of the City Manager and upon the discretion of the City Manager may 
report to a Department Head. An incumbent in this classification demonstrates strong ethical, 
professional, and service-oriented leadership and interpersonal skills; sets a good example; and 
correctly applies the tenets of the City's Code of Ethics and Values. 

TYPICAL DUTIES  
Duties may include, but are not limited to the following. 

Under general direction, as Emergency Services Coordinator; 
• Maintain the City's Emergency Services program in conformity with federal and state 
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EMERGENCY SERVICES COORDINATOR (continued) 

requirements for participation in the federally and state funded Emergency Services 
programs; 
Maintain and update the City's emergency plans for operations, administration, personnel 
and equipment; 

• Work collaboratively with other departments that have Safety, Training and Compliance 
responsibilities; 

• Advise City departments in the maintenance and updating of standard operating procedures 
in the emergency plan; 

• Conduct vulnerability assessment of City facilities to determine potential types and 
locations of damage due to earthquakes, hazardous spills, biological and chemical attacks, 
and special hazards needing emergency response and/or mitigation; 

• Prepare plans for large scale emergencies like natural disasters; 
• Coordinate with regional, state, and federal governmental agencies, the public, and 

stakeholders to establish and maintain effective working relationships and communication 
during an emergency incident; 

• Prepare user manuals for emergency procedures; 
• Manage the Community Emergency Response Team (CERT) program; 
• Build partnerships with private sector organizations, and their emergency response teams; 
• Identify community preparedness issues including public education programs, e.g., Kaiser 

Hospital and Levi's Stadium; 
• Prepare and maintain required local, state, and federal reports; 
• Prepare grant proposals when needed; 
• Assess the needs of the Emergency Operations Center; 
• Coordinate operational plans with those of other agencies; 
• Assist the Fire Chief in preparing data and materials in the preparation of the budget; 
• Identify in-service training and safety educational programs as approved; 
• Evaluate readiness of emergency operations staff including training; 
• Confer with educational and training representatives and City departmental personnel to 

prepare and present training materials; 
• Counsel with supervisors and employees on training and safety needs and availability of 

instruction; 
• Prepare training and safety reference and promotional material; and 
• Perform other duties as assigned. 

KNOWLEDGE, SKILLS, & ABILITIES:  
Knowledge of: 
• Principles and practices of emergency management, including hazard identification, 

mitigation and disaster preparedness, response and recovery; 
• Emergency, environmental and fire hazard prevention; 
• Organization, planning, analysis, simulation, training and public relations; 
• Ordinances and regulations regarding general municipal operation; 
• California Standardized Emergency Management System (SEMS), Incident Command 

System (ICS), National Incident Management System (NIMS), Red Cross, and County 
Emergency Operations Center (EOC); 

• Hazards United States (HAZUS) and National Disaster Medical System (NDMS); 
• Emergency Operations Center (EOC) structure and operating procedures; 
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EMERGENCY SERVICES COORDINATOR (continued) 

Emergency operations communications systems; 
State and federal damage reporting and reimbursement procedures; 

• Accounting, budgeting, and contract principles and methods; 
• Principles and practices of program coordination, development, administration and 

evaluation; 
• Office procedures, methods and equipment including MS Office computer software 

programs, such as word processing, spreadsheets and databases; 
• Injury and Illness Prevention Program (IIPP); 
• Techniques to engage community involvement in risk assessment, disaster planning, citizen 

and community disaster education and other emergency management programs; 
• Pertinent federal, state and local laws, codes and regulations; 
• Preparing and presenting public information; and 
• Teaching and public speaking. 

Ability to: 
• Establish and maintain effective working relationships with a wide variety of government 

officials, civic groups, private vendors, the public, and City staff; 
• Express ideas clearly and concisely both orally and in writing; 
• Be self-motivated, work independently to complete assigned duties and responsibilities in a 

timely manner; 
• Work effectively with professional public safety officials; 
• Prepare and present detailed emergency management plans and procedures; 
• Develop and present training programs for staff and the public that addresses emergency 

management systems, procedures and response; 
• Develop and coordinate emergency management exercises; 
• Interpret and explain emergency management services, policies and procedures; 
• Interpret and apply federal, state and local laws, rules and regulations; 
• Learn and retain local geography and resources as they relate to emergency management 

planning and operations; 
• Stay abreast of emergency management requirements and standards; 
• Analyze and evaluate new program techniques; 
• Coordinate, train, oversee and evaluate staff and volunteers; 
• Logically and creatively utilize a variety of analytical techniques to solve complex 

emergency management challenges; 
• Analyze complex technical and administrative emergency services problems, evaluate 

alternative solutions and recommend effective courses of action; 
• Participate in the development and administration of department goals, objectives, 

procedures and budgets; 
• Work cooperatively with the public and emergency response agencies; 
• Identify and analyze problems, identify alternative solutions, project consequences of 

proposed actions and implement recommendations in support of goals; 
• Research, analyze and evaluate new service delivery methods and techniques; and 
• Walk or stand for extended periods of time and bend, stoop, crawl, climb, and lift as 

necessary to perform assigned duties. 

SUPERVISION RECEIVED 
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EMERGENCY SERVICES COORDINATOR (continued) 

City Manager or designee as assigned. 

SUPERVISION EXERCISED  
May supervise employees as assigned. 

OTHER REQUIREMENTS  
• May be required to work unusual hours and be available on an on-call basis. 
• Incumbents of this classification are required to maintain a permanent residence within a 

fifty minute response time to the City within six months of appointment. The fifty minute 
response time assumes standard road conditions and following speed limits. 

• Must be able to perform all of the essential functions of the job assignment. 

CONFLICT OF INTEREST 
Incumbents in this position are required to file a Conflict of Interest statement upon assuming 
office, annually and upon leaving office, in accordance with City Manager Directive 100. 
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Date: 

To: 

From: 

Subject: 

AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 	 
Santa Clara 

AJI-Amedca CIti  

2001 

August 12, 2014 

City Manager for Council Action 

Director of Public Works/City Engineer 

Approval of Final Map - Tract 10246 
3051 Homestead Road (APN 290-24-001 and portion of 290-24-044) 
Owner: South Homestead Road L.P. 

EXECUTIVE SUMMARY:  

Tract 10246 subdivides a single parcel into 11 lots for the Planned Development (PD) of 9 single-family 
homes, 1 common lot as private drive area, and 1 lot for street dedication located at 3051 Homestead Road. 
The Final Map has been reviewed by staff and meets the Tentative Map requirements approved by Council 
on January 14, 2014. 

The Conditions, Covenants, and Restrictions (CC&R's) have been reviewed and approved by the Planning 
Division and the City Attorney's Office. Development fees have been paid for said subdivision. 

A copy of the Final Map can be viewed on the City's website or is available in the City Clerk's Office for 
review during normal business hours 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of the Final Map is necessary for this development to proceed. 

ECONOMIC/FISCAL IMPACT:  

There will be additional cost to the City for providing services to the added residential units that will not be 
completely offset by additional tax revenue. 
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Approval of Final Map - Tract 10246 
Page 2 

RECOMMENDATION: 

That the Council: 
1. Approve the Final Map for Tract 10246; 
2. Authorize the City Manager to make minor modifications, if necessary; and 
3. Authorize recordation of the Final Map for Tract 10246, subdividing a single parcel into 11 lots for the 

Planned Development (PD) of 9 single-family homes, 1 common lot, and 1 lot for street dedication 
located at 3051 Homestead Road (APN 290-24-001 and portion of 290-24-044) by South Homestead 
Road L.P. 

Raj eev 'Bata 
Director of Public Works/City Engineer 

APPROVED: 

Julii) J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Final Map Tract 10246 

I: \ENGINEERING\Agendaaeports\2014 \August 19\TR10246 AGN.doc 



NOTARY'S SIGNATURE 	  

PRINTED NOTARY'S NAME 	  

NOTARY'S PRINCIPAL PLACE OF BUSINESS 	  

NOTARY'S COMMISSION NUMBER 	  

EXPIRATION OF NOTARY'S COMMISSION 	  

DATE 
	

DEAN A. JURADO LS. 9032 

RECORDER'S STATEMENT 
FILED THIS 	DAY OF 	 , 2014, AT 	.M. IN BOOK 	OF 
MAPS AT PAGES 	 , SANTA CLARA COUNTY RECORDS, AT THE REQUEST OF KIER & 
WRIGHT CIVIL ENGINEERS & SURVEYORS, INC. 

FILE NO. 	 REGINA ALCOMENDRAS, COUNTY RECORDER 
SANTA CLARA COUNTY, CALIFORNIA 

FEE 
	

BY: 

OWNER'S STATEMENT 
WE HEREBY STATE THAT WE ARE THE OWNERS OF, OR HAVE SOME RIGHT, TITLE OR INTEREST IN AND TO 
THE REAL PROPERTY INCLUDED WITHIN THE SUBDIVISION SHOWN UPON THE HEREON MAP; THAT WE ARE 
THE ONLY PERSONS WHOSE CONSENT IS NECESSARY TO PASS A CLEAR TITLE TO SAID REAL PROPERTY; 
THAT WE HEREBY CONSENT TO THE PREPARATION AND FILING OF SAID MAP AND SUBDIVISION AS SHOWN 
WITHIN THE DISTINCTIVE BORDER LINE AND ALL DEDICATIONS AND OFFERS OF DEDICATION THEREIN. 

WE HEREBY OFFER FOR DEDICATION IN FEE FOR PUBLIC PURPOSES ALL STREETS AND PORTIONS OF STREETS 
NOT PREVIOUSLY EXISTING AS SHOWN ON THE MAP WITHIN SAID SUBDIVISION, AND ALSO DEDICATE TO 
PUBLIC USE EASEMENTS FOR ANY AND ALL PUBLIC USES UNDER, UPON AND OVER SAID STREETS AND SAID 
PORTIONS THEREOF. 

WE ALSO HEREBY RESERVE LOT B FOR THE EXCLUSIVE USE OF THE OWNERS OF LOTS 1 THROUGH 9, THEIR 
LICENSEES, VISITORS AND TENANTS RIGHTS FOR RECREATION, SURFACE DRAINAGE AND INGRESS/EGRESS. 
THE RESPONSIBILITY OF THE OWNER'S SHALL BE ADDRESSED AND STIPULATED IN THE DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS FOR THIS SUBDIVISION. 

THERE ARE ALSO SHOWN HEREON EASEMENTS DESIGNATED AND DELINEATED AS "PR.U.E." (PRIVATE UTILITY 
EASEMENT) FOR THE INSTALLATION AND MAINTENANCE OF PRIVATE UTILITY FACILITIES. THESE EASEMENTS 
ARE TO BE KEPT OPEN AND FREE FROM BUILDINGS AND ANY STRUCTURES OR IMPROVEMENTS THAT WOULD 
INTERFERE WITH THE ABILITY TO INSTALL MAINTAIN, REPLACE, ADD TO, OR REMOVE SAID PRIVATE UTILITY 
FACILITIES. THE MAINTENANCE, REPAIR, AND/OR REPLACEMENT OF PRIVATE UTILITY FACILITIES SHALL BE 
THE SOLE RESPONSIBILITY OF THE LOT OWNERS BENEFITED. SAID EASEMENTS ARE NOT OFFERED, NOR ARE 
THEY ACCEPTED, FOR DEDICATION FOR PUBLIC USE. 

WE ALSO HEREBY RESERVE FOR THE OWNERS OF LOTS 1 THROUGH 9, THEIR LICENSEES, VISITORS, TENANTS 
RECIPROCAL RIGHTS OF INGRESS AND EGRESS UPON AND OVER THOSE CERTAIN STRIPS OF LAND 
DESIGNATED AND DELINEATED AS "P.I.E.E." (PRIVATE INGRESS AND EGRESS EASEMENT). THE ACCESS 
EASEMENTS SHALL BE KEPT OPEN AND FREE FROM BUILDINGS AND ANY STRUCTURES OR IMPROVEMENTS 
THAT WOULD INTERFERE WITH THE MAINTENANCE AND USE OF SUCH P.I.E.E.. SAID EASEMENTS ARE NOT 
OFFERED, NOR ARE THEY ACCEPTED, FOR DEDICATION FOR PUBLIC USE. 

WE ALSO HEREBY DEDICATE TO PUBLIC USE EASEMENTS FOR EMERGENCY VEHICLE ACCESS PURPOSES ON OR 
OVER THOSE CERTAIN STRIPS OF LAND DESIGNATED AND DELINEATED AS "E.V.A.E." (EMERGENCY VEHICLE 
ACCESS EASEMENT). SAID EASEMENTS SHALL BE KEPT FREE AND CLEAR OF OBSTRUCTIONS OF ANY KIND, 
AND SHALL BE MAINTAINED SUCH THAT THE SURFACE SHALL SUPPORT EMERGENCY VEHICLE USE. 

WE HEREBY DEDICATE TO THE CITY OF SANTA CLARA, EASEMENTS IN, ON, OVER, UNDER, ALONG, AND 
ACROSS THOSE CERTAIN STRIPS OF LAND DESIGNATED AND DELINEATED HEREON AS "W.L.E." (WATER LINE 
EASEMENT) FOR THE PURPOSE OF CONSTRUCTING, INSTALLING, OPERATING, MAINTAINING, REPAIRING AND 
REPLACING WATER DISTRIBUTION SYSTEM FACILITIES AND APPURTENANCES THERETO, INCLUDING A 
REASONABLE RIGHT OF INGRESS AND EGRESS OVER ADJOINING LANDS. SAID EASEMENTS SHALL BE KEPT 
OPEN AND FREE FROM TREES, BUILDINGS AND STRUCTURES OF ANY KIND EXCEPT UTILITY CROSSING, 
IRRIGATION SYSTEMS AND APPURTENANCES THERETO, AND LAWFUL FENCES. 

AS OWNER: 
SOUTH HOMESTEAD ROAD L.P., A CALIFORNIA LIMITED PARTNERSHIP 

BY: 

JUSTIN MOZART 
MANAGER 

AS TRUSTEE: 
FIRST AMERICAN TITLE INSURANCE COMPANY, A NEBRASKA 
CORPORATION 

BY: 

MICHAEL HICKEY 
VICE PRESIDENT 

TRACT 10246 
3051 1-10141-STI -;'/ 

BEING A SUBDIVISION OF PARCEL A AS DESCRIBED IN THAT 
CERTAIN GRANT DEED RECORDED JUNE 17, 2014 AS 

DOCUMENT NUMBER 22623088, 
SANTA CLARA COUNTY RECORDS, AND LYING WITHIN THE 

CITY OF SANTA CLARA 
COUNTY OF SANTA CLARA STATE OF CALIFORNIA 

JULY, 2014 
CONSISTING OF 2 SHEETS 

61si KIER & WRIGHT 
CIVIL ENGINEERS & SURVEYORS, INC. 
3350 Scott Boulevard, Building 22 

	
(408) 727 6665 

Santa Clara, California 95034 
	

fax (408) 727 5641 

A NOTARY PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED 

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE 
PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT 
AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN 
HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AND THAT BY HIS/HER/THEIR 
SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON 
BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT, 

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 
CALIFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT. 

WITNESS MY HAND 

NOTARY'S SIGNATURE 	  

PRINTED NOTARY'S NAME 	  

NOTARY'S PRINCIPAL PLACE OF BUSINESS 	  

NOTARY'S COMMISSION NUMBER 	  

EXPIRATION OF NOTARY'S COMMISSION 

TRUSTEE'S ACKNOWLEDGMENT 
STATE OF 
	

) SS. 

 

COUNTY OF SANTA CLARA ) 

ON 	 , 2014 BEFORE ME, 	  

A NOTARY PUBLIC IN AND FOR SAID STATE, PERSONALLY APPEARED 

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE 
PERSON(5) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT 
AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN 
HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AND THAT BY HIS/HER/THEIR 
SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON 
BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT, 

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 
CALIFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT, 

WITNESS MY HAND  

CITY ENGINEER'S STATEMENT 
I HEREBY STATE THAT I HAVE EXAMINED THE HEREON FINAL MAP OF TRACT NO. 10246; 
THAT THE SUBDIVISION AS SHOWN HEREON IS SUBSTANTIALLY THE SAME AS IT APPEARED 
ON THE TENTATIVE MAP AND ANY APPROVED AMENDMENTS THEREOF; THAT ALL 
PROVISIONS OF CHAPTER 2 OF THE SUBDIVISION MAP ACT, AND OF ANY LOCAL 
ORDINANCES APPLICABLE AT THE TIME OF APPROVAL OF THE TENTATIVE MAP HAVE BEEN 
COMPLIED WITH. 

DATE 
	

RAJEEV BATRA R.C.E 37877 
CITY ENGINEER 
CITY OF SANTA CLARA, CALIFORNIA 

CITY SURVEYOR'S STATEMENT 
I HEREBY STATE THAT I HAVE EXAMINED THE HEREON FINAL MAP OF TRACT NO. 10246 
AND I AM SATISFIED THAT SAID MAP IS TECHNICALLY CORRECT. 

JAMES L PARISSENTI LS. 7531 
CITY SURVEYOR 
CITY OF SANTA CLARA, CALIFORNIA 

CITY CLERK'S STATEMENT 
I HEREBY STATE THAT ON THE 14TH DAY OF JANUARY, 2014, THE CITY COUNCIL 
OF THE CITY OF SANTA CLARA, CALIFORNIA, DID APPROVE THE TENTATIVE OF THIS MAP 
AND DID ACCEPT ON BEHALF OF THE PUBLIC ALL STREET AND EASEMENT DEDICATIONS, 
REQUIRED AS A CONDITION OF APPROVAL OF SAID MAP AND IN CONFORMITY WITH TERMS 
OF THE OFFER OF DEDICATION MADE HEREON. 

DATE 
	

ROD DIRIDON, JR. 
CITY CLERK AND EX-OFFICIO CLERK 
OF THE CITY COUNCIL OF THE 
CITY OF SANTA CLARA, CALIFORNIA 

SURVEYOR'S STATEMENT 
THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED UPON A FIELD SURVEY IN 
CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION MAP ACT AND LOCAL ORDINANCE 
AT THE REQUEST OF JUSTIN MOZART. IN MARCH, 2014. I HEREBY STATE THAT THIS FINAL MAP OF 
TRACT NO. 10246 SUBSTANTIALLY CONFORMS TO THE APPROVED OR CONDITIONALLY APPROVED 
TENTATIVE MAP; THAT THE SURVEY IS TRUE AND CORRECT AS SHOWN; THAT ALL MONUMENTS 
ARE OF THE CHARACTER AND OCCUPY THE POSITIONS INDICATED, OR THAT THEY WILL BE SET IN 
THOSE POSITIONS ON OR BEFORE MARCH, 2015; THAT THE MONUMENTS ARE, OR WILL BE, 
SUFFICIENT TO ENABLE THE SURVEY TO BE RETRACED. 

DEPUTY 

Job No. A10079-4 	SHEET 1 OF 2 

OWNER'S ACKNOWLEDGMENT 
DATE 

STATE OF 
	

) S5. 

COUNTY OF SANTA CLARA ) 

ON 	 , 2014 BEFORE MR 

USER:djurado 1: \ PROJECTS \ Al 0079-4 \ DWG \SURVEY \ MAPPING \ FINAL MAP \ C-FMAP.dwg JULY 07, 2014 8:43 AM 
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Meeting Date: AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 
Santn Clara 

All•America 	Guy 

1111 

2001 

Date: 

To: 

From: 

Subject: 

August 5, 2014 

City Manager for Council Action 

Director of Public Works/City Engineer 

Approval of Final Map - Tract 10210 
555 Saratoga Avenue (APN 269-39-101) 
Owner(s): 555 Saratoga, LLC, a California Limited Liability Company 
Developer(s): Silicon Sage Builders, LLC 

EXECUTIVE SUMMARY:  

Tract 10210 is a single lot subdivision for the Planned Development (PD) of 13 condominium units on an 
approximately 0.38 acre parcel located at 555 Saratoga Avenue. The Final Map has been reviewed by staff 
and meets the Tentative Map requirements approved by Council on September 10, 2013. 

The Conditions, Covenants, and Restrictions (CC&R's) are being finalized by the Planning Division and the 
City Attorney's Office. The CC&R's will be approved by Planning Division and the City Attorney's Office 
prior to recordation of the Final Map. Development fees will be paid prior to issuance of the Building 
Permits for the subdivision. 

A copy of the Final Map may be viewed on the City's website or is available in the City Clerk's Office for 
review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of the Final Map is necessary for this development to proceed. 

ECONOMIC/FISCAL IMPACT:  

There will be additional cost to the City for providing services to the added residential units that will not be 
completely offset by additional tax revenue. 



City Manager for Council Action 
Approval of Final Map - Tract 10210 
Page 2 

RECOMMENDATION:  

That the Council: 
1. Approve the Final Map for Tract 10210; 
2. Authorize the City Manager to make minor modifications, if necessary; and 
3. Authorize recordation of the Final Map for Tract 10210, a single lot subdivision for the Planned 

Development (PD) of 13 condominium units on an approximately 0.38 acre parcel located at 555 
Saratoga Avenue (APN 269-39-101) by Silicon Sage Builders, LLC. 

Rajeev Batra 
Director of Public Works/City Engineer 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Final Map Tract 10210 

I:\ENGINEERING\Agenda\Reports\2014\August  19 \TR10210 AGN.doc 



CIVIV 
F  

ENGINEER'S STATEMENT  
THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED UPON A 
FIELD SURVEY IN CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION MAP 
ACT AND LOCAL ORDINANCE AT THE REQUEST OF SILICON SAGE BUILDERS ON 
JANUARY 3, 2013. I HEREBY STATE THAT THIS FINAL MAP SUBSTANTIALLY 
CONFORMS TO THE CONDITIONALLY APPROVED TENTATVE MAP; THAT THE SURVEY IS 
TRUE AND CORRECT AS SHOWN; THAT ALL MONUMENTS ARE OF THE CHARACTER 
AND WILL BE SET IN THE POSITIONS INDICATED ON OR BEFORE SEPTEMBER 2014; 
AND THAT THE MONUMENTS WILL BE SUFFICIENT TO ENABLE THE SURVEY TO BE 
RETRACED. 

DAVID B. VOORHIES, R.C.E. 26429 
REGISTRATION EXPIRES 03-31-2016 

DATE 

COUNTY RECORDER'S STATEMENT  
FILE NO.: 	  FEE: 	 PAID: 

FILED THIS 	 DAY OF 	  20 	AT 	.M.  IN BOOK 

OF MAPS, AT PAGES 	  , SANTA CLARA COUNTY RECORDS, AT THE 
REQUEST OF SILICON SAGE BUILDERS. 

REGINA ALCOMENDRAS, COUNTY RECORDER 
SANTA CLARA COUNTY, CALIFORNIA 

BY 	  
DEPUTY 

UNDERWOOU & 
ROSENBLUM, INC. 
civil engineers and surveyors 
1630 Oakland Road Ste. 0114 San Jose, Ca. 95131 
Tel. No. (408) 453 1222 	Fax No. (408) 453 1207 

SAM2013-01128 / PLN2013-09627 SHEET 1 OF 2 JOB NO. J12088 

OWNER'S STATEMENT  
WE HEREBY STATE THAT WE ARE THE OWNERS OF, OR HAVE SOME RIGHT, TITLE, 

OR INTEREST IN AND TO THE REAL PROPERTY INCLUDED WITHIN THE SUBDIVISION 
SHOWN UPON THIS MAP; THAT WE ARE THE ONLY PERSONS WHOSE CONSENT IS 
NECESSARY TO PASS A CLEAR TITLE TO SAID REAL PROPERTY; AND THAT WE 
HEREBY CONSENT TO THE MAKING AND RECORDING OF SAID MAP AND SUBDIVISION 
AS SHOWN WITHIN THE DISTINCTIVE BORDER LINE. 

WE HEREBY DEDICATE TO THE CITY OF SANTA CLARA EASEMENTS IN, ON, OVER, 
UNDER, ALONG, AND ACROSS THOSE CERTAIN STRIPS OF LAND DESIGNATED AND 
DELINEATED HEREON AS "W.L.E." (WATER LINE EASEMENT) FOR THE PURPOSE OF 
CONSTRUCTING, INSTALLING, OPERATING, MAINTAINING, REPAIRING, AND REPLACING 
WATER DISTRIBUTION SYSTEM FACILITIES AND APPURTENANCES THERETO. SAID 
EASEMENTS SHALL BE KEPT OPEN AND FREE FROM TREES, BUILDINGS, AND 
STRUCTURES OF ANY KIND EXCEPT IRRIGATION SYSTEMS AND APPURTENANCES 
THERETO, AND LAWFUL FENCES. NO PRIVATE OR OTHER PUBLIC UTLIT ES SHALL BE 
PLACED IN THE "W.L.E.." EXCEPT FOR PURPOSE OF CROSSING. THE CITY SHALL HAVE 
RIGHT OF ACCESS ACROSS AND/OR ALONG THE ADJOINING PROPERTY FOR THE 
PURPOSE OF MAINTAINING, REPLACING, ADDING TO, OR REMOVAL OF ITS FACILITES. 

WE HEREBY DEDICATE TO THE CITY OF SANTA CLARA AN EXCLUSIVE EASEMENT 
ON, UNDER, ALONG, AND ACROSS THOSE CERTAIN AREAS OF LAND DESIGNATED AND 
DELINEATED HEREON AS "UNDERGROUND ELECTRICAL EASEMENT" FOR THE PURPOSE 
OF CONSTRUCTING AND RECONSTRUCTING, INSTALLING, OPERATING, MAINTAINING, 
REPAIRING AND/OR REPLACING UNDERGROUND ELECTRICAL DISTRIBUTION AND/OR 
COMMUNICATION SYSTEMS, AND APPURTENANCES. THE UNDERGROUND SYSTEM WILL 
CONSIST OF CONDUITS, CABLES, VAULTS, AND SPLICE BOXES INSTALLED FLUSH WITH 
OR BELOW GRADE AND OTHER NECESSARY APPURTENANCES. TRANSFORMER AND 
SWITCHES WILL BE MOUNTED ABOVE GRADE ON A CONCRETE PAD. SAID 
UNDERGROUND ELECTRICAL EASEMENT SHALL BE KEPT OPEN AND FREE FROM TREES, 
BUILDINGS, AND STRUCTURES OF ANY KIND EXCEPT IRRIGATION SYSTEMS, 
APPURTENANCES THERETO, AND LAWFUL FENCES. NO PRIVATE OR OTHER PUBLIC 
UTILITIES SHALL BE PLACED IN THE UNDERGROUND ELECTRICAL EASEMENT EXCEPT 
FOR THE PURPOSE OF CROSSING. THE CITY SHALL HAVE THE RIGHT OF ACCESS 
ACROSS AND/OR ALONG THE ADJOINING PROPERTY FOR THE PURPOSE OF 
MAINTAINING, REPLACING, ADDING TO, OR REMOVAL OF ITS FACILITIES. 

TRACT \O. 10210 
555 SA ATOGA AVEM, 

A ONE LOT SUBDIVISION FOR CONDOMINIUM PURPOSES 
BEING A RESUBDIVISION OF PORTIONS OF LOTS 17 AND 18 IN BLOCK 25 

AS SHOWN ON THE MAP OF TRACT NO. 1229 WESTWOOD UNIT NO. 7 
IN THE CITY OF SANTA CLARA, SANTA CLARA COUNTY, CALIFORNIA 

WHICH WAS RECORDED ON NOVEMBER 22, 1954 
IN BOOK 53 OF MAPS AT PAGES 33-35 

SANTA CLARA COUNTY RECORDS 

AUGUST 2014 

TRUSTEE'S STATEMENT 
HOME LOAN SERVICE CORPORATION, TRUSTEE UNDER AND PURSUANT TO THE DEED 
OF TRUST RECORDED APRIL 15, 2013 AS DOCUMENT NUMBER 22173091, OFFICIAL 
RECORDS OF SANTA CLARA COUNTY ENCUMBERING THE LAND HEREIN SHOWN, 
CONSENTS TO THE MAKING AND FILING OF THIS MAP. 

AS TRUSTEE: 

HOME LOAN SERVICE CORPORATON 

BY: 	  
SIGNATURE 

PRINTED NAME 

CITY ENGINEER'S STATEMENT  
I HEREBY STATE THAT I HAVE EXAMINED THE WITHIN FINAL MAP; THAT THE 
SUBDIVISION SHOWN HEREON IS SUBSTANTIALLY THE SAME AS IT APPEARED ON THE 
TENTATIVE MAP AND ANY APPROVED ALTERATIONS THEREOF; THAT ALL PROVISIONS 
OF CHAPTER 2 OF THE CALIFORNIA STATE SUBDIVISION MAP ACT, AS AMENDED, 
AND ANY LOCAL ORDINANCE APPLICABLE AT THE TME OF APPROVAL OF 
THE TENTATIVE MAP HAVE BEEN COMPLIED WITH. 

DATE 
	

RAJEEV BATRA, R.C.E. 37877 
CITY ENGINEER 
CITY OF SANTA CLARA, CALIFORNIA 

CITY SURVEYOR'S STATEMENT  
I HEREBY STATE THAT I HAVE EXAMINED THE HEREON FINAL MAP OF TRACT NO. 
10210 AND I AM SATISFIED THAT SAID MAP IS TECHNICALLY CORRECT. 

DATE 
	

JAMES L PARISSENTI, L.S. 7531 
CITY SURVEYOR 
CITY OF SANTA CLARA, CALIFORNIA 	

Exp. 

AS OWNER: 	 e nrs 

555 SARATOGA, LLC, A CALIFORNIA LIMITED LIABILITY COMPANY 

BY: 	  
SANJEEV ACHARYA, MANAGING MEMBER 

OWNER'S ACKNOWLEDGEMENT  
STATE OF CALIFORNIA 
COUNTY OF 
	 ss 

ON 	  BEFORE ME, 	  

A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE 

PERSONALLY APPEARED 	  

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE 
PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT 
AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN 
HIS/HER/THEIR AUTHORIZED CAPACITY(IES) AND THAT BY HIS/HER/THEIR 
SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON 
BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT. I 
CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 
CALIFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT. 

WITNESS MY HAND: 

NOTARY'S SIGNATURE 	  

PRINTED NOTARY'S NAME 	  

NOTARY'S PRINCIPAL PLACE OF BUSINESS 	  

NOTARY'S COMMISION NO. 	  

EXPIRATION OF NOTARY'S COMMISSION 	  

GEOTECHNICAL REPORT 
A GEOTECHNICAL REPORT ENTITLED "GEOTECHNICAL INVESTIGATION, PROPOSED 
RESIDENTIAL AND RETAIL STORES MIXED DEVELOPMENT, 555 SARATOGA AVENUE, 
SANTA CLARA CALIFORNIA" AND DATED 4 OCTOBER 2012 WAS PREPARED BY WAYNE 
TING Se ASSOCIATES, INC., PROJECT NO. 3042 AND SIGNED BY WAYNE L. TING, RCE 
46276. A COPY OF THIS REPORT HAS BEEN FILED WITH THE BUILDING AND 
INSPECTION DIVISION OF THE CITY OF SANTA CLARA PLANNING AND INSPECTION 
DEPARTMENT. 

TITLE 

TRUSTEE'S ACKNOWLEDGEMENT 
STATE OF CALIFORNIA 
COUNTY OF  
	 ss 

ON 	 BEFORE ME 	  

A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE 

PERSONALLY APPEARED 	  

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE 
PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT 
AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN 
HIS/HER/THEIR AUTHORIZED CAPACITY(IES) AND THAT BY HIS/HER/THEIR 
SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON 
BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT. I 
CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 
CALIFORNIA THAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT. 

WITNESS MY HAND: 

NOTARY'S SIGNATURE 	  

PRINTED NOTARY'S NAME 	  

NOTARY'S PRINCIPAL PLACE OF BUSINESS 	  

NOTARY'S COMMISION NO. 	  

EXPIRATION OF NOTARY'S COMMISSION 

CITY CLERK'S STATEMENT 
I HEREBY STATE THAT ON THE 10TH DAY OF SEPTEMBER, 2013, THE CITY COUNCIL 
OF THE CITY OF SANTA CLARA, CALIFORNIA DID APPROVE THE TENTATIVE OF THIS 
MAP AND ON THE 	DAY OF 	  20 	DID APPROVE THIS MAP 
AND ACCEPT ON BEHALF OF THE PUBLIC ALL EASEMENT DEDICATIONS, IF ANY, 
REQUIRED AS A CONDITION OF APPROVAL OF SAID MAP AND IN CONFORMITY WITH 
TERMS OF THE OFFER OF DEDICATION MADE HEREON. 

DATE 
	

ROD DIRIDON, JR., 
CITY CLERK AND EX—OFFICIO CLERK 
OF THE CITY COUNCIL OF THE 
CITY OF SANTA CLARA, CALIFORNIA 
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N 33'49'00"E 844.52' 
(N33'48'40"E—R2) 

FOUND 3/4" TAG 
WITH PUNCH PER R2 

FOUND MONUMENT 
AT INTERSECTION OF 

MONUMENT LINE OF 
SARATOGA AVENUE WITH 
(OLD) MOUNUMENT LINE 

OF NEWHALL STREET 
PER R1 

N3349'00"E (N33'48'40"E—R3) 14.50' 

FOUND MONUMENT AT INTERSECTION OF 
MONUMENT LINE OF SARATOGA AVENUE WITH 
(NEW) MONUMENT LINE OF NEWHALL STREET 
PER R3 
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N33'49'00"E 616.62' (N33'48'4UE 616.52' — R2) 

\ 	MON. PER 
■ 	R1 SFNF 
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no 
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cs„ 
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1. 

NOTES:  F2, \ 

ALL DISTANCES AND DIMENSIONS ARE IN FEET AND 	N 
DECIMALS THEREOF. 

2. ALL EASEMENT LINES WITHOUT BEARINGS ARE PARALLEL 
WITH AND/OR PERPENDICULAR TO THE LOT LINE OR 
BOUNDARY LINE. 

3. THE DISTINCTIVE BORDER LINE INDICATES THE BOUNDARY 
OF THE LAND SUBDIVIDED BY THIS MAP AND CONTAINS 
AN AREA OF 16,518 SQUARE FEET, MORE OR LESS, OR 
0.38 ACRE, MORE OR LESS. 

N33'49'00"E 56.34' (56.33' —R1) 

FOUND 
MONUMENT 

PER R2 

EDGE OF EASEMENT 
A.16•52'17" L=14.72' 

FOUND MONUMENT 
PER R3 LIES 

N13'00'15"E 0.09' 
OF POSITION SHOWN, 

NOT ACCEPTED 

TIE TO EASEMENT: 
A=3'17'12" L=2.87' 

tst 

ugDERGR°Ul'ID  
L'ELEcTRIcL 
EAsEN\E-"' ,3 EREArl 
c\REA-TED  " 

ABBREVIATIONS: 

5. 

N 33'49'00"E 60.00' 
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LEGEND 

SAM2013-01128 / PLN2013-09627 

DISTINCTIVE BORDER LINE 

MONUMENT LINE 

ADJONER LOT LINE 

TIE LINE 

EASEMENT LINE 

FOUND 3/4" TAG WITH 
NO DISCERNABLE PUNCH 
N ROUND WELL, UNLESS 
NOTED OTHERWISE 

374" BRASS TAG TO BE 
SET TAGGED "RCE 26429" 

GRAPHIC SCALE 
10 	20 

( IN FEET 

1 "=20' 

40 BO 

21:1.:1 1MT-.7-1'N11 

1 

TRACT \O. 1 210 — 555 SARATOGA AVENUE 
A ONE LOT SUBDIVISION FOR CONDOMINIUM PURPOSES 

BEING A RESUBDIVISION OF PORTIONS OF LOTS 17 AND 18 IN BLOCK 25 
AS SHOWN ON THE MAP OF TRACT NO. 1229 WESTWOOD UNIT NO. 7 
IN THE CITY OF SANTA CLARA, SANTA CLARA COUNTY, CALIFORNIA 

WHICH WAS RECORDED ON NOVEMBER 22, 1954 
IN BOOK 53 OF MAPS AT PAGES 33-35 

SANTA CLARA COUNTY RECORDS 

BASIS OF BEARINGS:  
THE BEARING OF N33'49'00"E ALONG THE MONUMENT 
LINE OF SARATOGA AVENUE AS SHOWN ON THE MAP 
OF TRACT NO. 1229 WESTWOOD UNIT NO. 7 N THE 
CITY OF SANTA CLARA RECORDED ON NOVEMBER 22, 
1954 N BOOK 53 OF MAPS AT PAGES 33 THROUGH 
35 S THE BASS OF BEARINGS FOR THIS MAP. 

LOT 19 
BLOCK 25 

TRACT NO. 1229 

JULY 2014 

N33'49'00"E 293.68' (81) — BASIS OF BEARINGS 

SARATOGA AVENUE 

N33'49 .00”E 132.29 ° , TANGENT 

PARCEL 1  
16,518± SQUARE FEET 

0,38± ACRE 

2.X20' P.U.E. 
PER R1 TO BE 
VACATED BY 

SEPARATE 
IN  

2'X30' ELECTRIC 
EASEMENT 

PER R6 TO BE 
VACATED BY 

SEPARATE 
INSTRUMENT  

4. SOME DIMENSIONS SHOWN WITHIN THE HEREON MAP ARE 
DISPLAYED WITHOUT THE DECIMAL POINT (I.E. 10') DUE 
TO SPACE CONSTRAINTS. ALL SUCH DIMENSIONS ARE 
ACTUALLY ACCURATE TO THE NEAREST ONE—HUNDREDTH 
OF A FOOT (I.E. 10' = 10.00'). 

PARCEL 1 IS NOT OFFERED FOR DEDICATION AND IS 
RESERVED FOR THE FUTURE CONVEYANCE TO THE 
OWNERS AND HOMEOWNERS' ASSOCIATION OF PARCEL 1. 
PORTIONS OF PARCEL 1 TO BE DEFINED BY SEPARATE 
INSTRUMENT AS THREE DIMENSIONAL AIRSPACE PARCELS 
SHALL BE DESIGNATED AS "COMMON AREA" AND ARE 
NOT DEDICATED FOR THE USE BY THE GENERAL PUBLIC, 
BUT RESERVED FOR THE USE OF THE HOMEOWNERS OF 
THE SUBDIVISION FOR, BUT NOT LIMITED TO, ACCESS, 
PARKING, UTILITIES, DRAINAGE, INGRESS, AND EGRESS IN 
ACCORDANCE WITH THE SUBDIVISION CC&R'S. PARCEL 1, 
ONCE FURTHER DEFINED BY SEPARATE INSTRUMENT AS 
THREE DIMENSIONAL AIRSPACE, WILL INCLUDE PRIVATE 
DRIVE AISLES (NOT SHOWN ON THIS MAP). 

TAG BEARING 	DISTANCE  
N24 59 001(511:18.24 

LOT 16 
BLOCK 25 

TRACT NO. 1229 

(OF) MAPS 
MON. 	MONUMENT 
NO. 	NUMBER 
P.U. E. 	PUBLIC UTILITY EASEMENT 
RS 
	

RECORD OF SURVEY 
SFNF 
	

SEARCHED FOR, NOT FOUND 
TR 
	

TRACT 
W.L.E. 	WATER LINE EASEMENT 

L1 	N64'54'09"W 
L2 S25'00'41'W 
L3 N 24'58'00"E 
L4 N 65'02'00" W 
L5 S2438'25"W 
L6 N 28'00' 42"E 
L7 S61'59'18"E 
L8 S2825'20" W 

LOT 15 
BLOCK 25 

TRACT NO. 1229 

LOT 14 
BLOCK 25 

TRACT NO. 1229 

17.64' 
18.30' 
10.87' 
17.86' 
9.92' 
4.60' 
14.42' 
7.58' 

20 

RECORD DATA REFERENCE: 

R1 TR 1229, 53 M 33-35, 1954-11-22 
R2 TR 3210, 146 M44-45, 1962-05-09 
R3 RS, 265 M 40, 1970-03-19 
R4 GRANT DEED, 6744 OR 565, 1964-10-22 
R5 GRANT OF EASEMENT, 7158 OR 544, 1965-10-29 
R6 GRANT OF EASEMENT, 4355 OR 526, 1959-03-06 

UNDERWOOD & 
ROSENBLUM, INC. 
civil engineers and surveyors 
1630 Oakland Road Ste. 0114 San Jose, Ca, 95131 
Tel. No. (408) 453 1222 	Fax No. (408) 453 1207 
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AGEIIDA REPORT 
City of Santa Clara, California 

Agenda Item # -1 , 

Santa Clara 

2001 

Meeting Date: 

Date: 

To: 

From: 

Subject: 

August 5, 2014 

City Manager for Council Action 

Director of Public Works/City Engineer 

Approval of Final Map - Tract 10209 
2585 El Camino Real (APN 216-01-008) 
Owner(s): 2585 El Camino Real, LLC, a California Limited Liability Company 
Developer(s): Silicon Sage Builders, LLC 

EXECUTIVE SUMMARY:  

Tract 10209 is a single lot subdivision for the Planned Development (PD) of 60 condominium units on an 

approximately 1.38 acre parcel located at 2585 El Camino Real. The Final Map has been reviewed by staff 

and meets the Tentative Map requirements approved by Council on August 27, 2013. 

The Conditions, Covenants, and Restrictions (CC&R's) have been reviewed and approved by the Planning 

Division and the City Attorney's Office. Development fees will be paid prior to issuance of the Building 

Permits for the subdivision. 

A copy of the Final Map can be viewed on the City's website or is available in the City Clerk's Office for 

review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of the Final Map is necessary for this development to proceed. 

ECONOMIC/FISCAL IMPACT:  

There will be additional cost to the City for providing services to the added residential units that will not be 

completely offset by additional tax revenue. 



City Manager for Council Action 
Approval of Final Map - Tract 10209 
Page 2 

RECOMMENDATION:  

That the Council: 
1. Approve the Final Map for Tract 10209; 
2. Authorize the City Manager to make minor modifications, if necessary; and 
3. Authorize recordation of the Final Map for Tract 10209, a single lot subdivision for the Planned 

Development (PD) of 60 condominium units on an approximately 1.38 acre parcel located at 2585 El 
Camino Real (APN 216-01-008) by Silicon Sage Builders, LLC. 

Raj eev'Batra 
Director of Public Works/City Engineer 

APPROVED: 

4, Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
I) Final Map Tract 10209 

I:\ENGINEERING\Agenda\Reports\2014\August  19\TR10209 AGN.doc 



JAMES L. PARISSENTI, L.S. 7531  
CITY SURVEYOR 

 
* 

CITY OF SANTA CLARA, CALIFORNIA 	:-.," , 	 ...., 0 ■ 
— 

DATE 

GEOTECHNICAL REPORT  

OWNER'S STATEMENT RACT \O. 102'•9 - CREEKSIDK VISTA 

NOTE: 	PARCEL A IS NOT OFFERED FOR DEDICATION AND IS RESERVED FOR THE 
FUTURE CONVEYANCE TO THE OWNERS AND HOMEOWNERS' ASSOCIATION OF TRACT 
NO. 10209. PORTIONS OF PARCEL A TO BE DEFINED BY SEPARATE INSTRUMENT AS 
THREE DIMENSIONAL AIRSPACE PARCELS SHALL BE DESIGNATED AS "COMMON AREA" 
AND ARE NOT DEDICATED FOR THE USE BY THE GENERAL PUBLIC, BUT RESERVED 
FOR THE USE OF THE HOMEOWNERS OF THE SUBDIVISION FOR, BUT NOT LIMITED TO, 
ACCESS, PARKING, UTLITIES, DRAINAGE, INGRESS, AND EGRESS IN ACCORDANCE WITH 
THE SUBDIVISION CC&R'S. PARCEL A, ONCE FURTHER DEFINED BY SEPARATE 
INSTRUMENT AS THREE DIMENSIONAL AIRSPACE, WILL INCLUDE PRIVATE DRIVE AISLES 
(NOT SHOWN ON THIS MAP). 

A ONE LOT SUBDIVISION FOR CONDOMINIUM PURPOSES 
CONSISTING OF TWO SHEETS 

A RESUBDIVISION OF PORTIONS OF LOTS 3 AND 4 
AS SHOWN UPON THAT CERTAIN MAP ENTITLED 

"MAP OF THE SUBDIVISION OF THE MORSE TRACT" 
WHICH WAS RECORDED ON OCTOBER 26, 1903 IN BOOK 

F-2 OF MAPS AT PAGE 20, SANTA CLARA COUNTY 
RECORDS 

LYING ENTIRELY WITHIN THE CITY OF SANTA CIARA, 
SANTA CLARA COUNTY, CALIFORNIA 

AUGUST 2014 

OWNER'S ACKNOWLEDGEMENT 
STATE OF CALIFORNIA 
COUNTY OF 
	 SS. 

ON 	 BEFORE ME 	  

A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE, 

PERSONALLY APPEARED 	  

WHO PROVED TO ME ON THE BASIS OF SATISFACTORY EVIDENCE TO BE THE 
PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN INSTRUMENT 
AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN 
HIS/HER/THEIR AUTHORIZED CAPACITY(IES) AND THAT BY HIS/HER/THEIR 
SIGNATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE ENTITY UPON 
BEHALF OF WHICH THE PERSON(S) ACTED, EXECUTED THE INSTRUMENT. 

I CERTIFY UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF 
CALIFORNIA 11-IAT THE FOREGOING PARAGRAPH IS TRUE AND CORRECT. 

WITNESS MY HAND:. 

NOTARY'S SIGNATURE 	  

PRINTED NOTARY'S NAME 	  

NOTARY'S PRINCIPAL PLACE OF BUSINESS 	  

NOTARY'S COMMISSION NO. 	  

EXPIRATION OF NOTARY'S COMMISSION 	  

CITY CLERK'S STATEMENT 
I HEREBY STATE THAT ON THE 27TH DAY OF AUGUST, 2013, THE CITY COUNCIL OF 
THE CITY OF SANTA CLARA, CALIFORNIA, DID APPROVE THE TENTATIVE OF THIS MAP 
AND ON THE 	DAY OF 	 , 20 	, DID APPROVE THIS MAP AND 
ACCEPT ON BEHALF OF THE PUBLIC ALL EASEMENT DEDICATIONS, IF ANY, REQUIRED 
AS A CONDITION OF APPROVAL OF SAID MAP AND IN CONFORMITY WITH TERMS OF 
THE OFFER OF DEDICATION MADE HEREON. 

DATE 
	

ROD DIRIDON, JR. 
CITY CLERK AND EX—OFFICIO CLERK 
OF THE CITY COUNCIL OF THE 
CITY OF SANTA CLARA, CALIFORNIA 

CITY ENGINEER'S STATEMENT  
I HEREBY STATE THAT I HAVE EXAMINED THE WITHIN FINAL MAP; THAT THE 
SUBDIVISION SHOWN HEREON IS SUBSTANTIALLY THE SAME AS IT APPEARED ON THE 
TENTATIVE MAP AND ANY APPROVED ALTERATIONS THEREOF; THAT ALL PROVISIONS 
OF CHAPTER 2 OF THE CALIFORNIA STATE SUBDIVISION MAP ACT, AS AMENDED, AND 
ANY LOCAL ORDINANCE APPLICABLE AT THE TIME OF APPROVAL OF 
THE TENTATIVE MAP HAVE BEEN COMPLIED WITH.  

CITY SURVEYOR'S STATEMENT 
I HEREBY STATE THAT I HAVE EXAMINED THE HEREON FINAL MAP OF TRACT NO, 
10209 AND I AM SATISFIED THAT SAID MAP IS TECHNICALLY CORRECT. 

A GEOTECHNICAL REPORT ENTITLED "PROPOSED RESIDENTIAL DEVELOPMENT, 2585 EL 
CAMINO REAL, SANTA CLARA, CALIFORNIA, UPDATED GEOTECHNICAL INVESTIGATION 
AND PAVEMENT DESIGN" AND DATED NOVEMBER 16, 2012 WAS PREPARED BY SILICON 
VALLEY SOIL ENGINEERING FILE NO. SV1104 AND SIGNED BY VIEN M. VO, RCE 32296, 
A COPY OF WHICH HAS BEEN FILED WITH THE BUILDING AND INSPECTION DIVISION OF 
THE CITY OF SANTA CLARA PLANNING AND INSPECTION DEPARTMENT. 

ENGINEER'S STATEMENT 
THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED UPON A 
FIELD SURVEY IN CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION MAP 
ACT AND LOCAL ORDINANCE AT THE REQUEST OF SILICON SAGE BUILDERS ON JULY 
22, 2013. I HEREBY STATE THAT THIS FINAL MAP SUBSTANTIALLY CONFORMS TO 
THE CONDITIONALLY APPROVED TENTATIVE MAP; THAT THE SURVEY IS TRUE AND 
CORRECT AS SHOWN; THAT ALL MONUMENTS ARE OF THE CHARACTER AND WILL BE 
SET IN THE POSITIONS INDICATED ON OR BEFORE NOVEMBER 2014; AND THAT THE 
MONUMENTS WILL BE SUFFICIENT TO ENABLE THE SURVEY TO BE RETRACED. 

DAMD B. VOORHIES, R.C.E. 26429 
REGISTRATION EXPIRES 03-31-2016 

DATE 

COUNTY RECORDER'S STATEMENT 
FILE NO.: 
	

FEE: 
	

PAID: 

FILED THIS 	DAY OF 	  20 	AT 	.M. IN BOOK 	 

OF MAPS, AT PAGES 	 SANTA CLARA COUNTY RECORDS, AT THE 
REQUEST OF SILICON SAGE BUILDERS. 

REGINA ALCOMENDRAS, COUNTY RECORDER, SANTA CLARA COUNTY, CALIFORNIA 

BY 	  
DEPUTY 

UNDERWOOD & 
ROSENBLUM, INC. 
civil engineers and surveyors 
1630 Oakland Road Ste. A114 San Jose, Ca. 95131 
Tel. No. (408) 453 1222 	Fax No. (408) 453 1207 

SAM2013-01127/PLN2013-09655 	SHEET 7 OF 2 JOB NO. J13009 

WE HEREBY STATE THAT WE ARE THE OWNERS OF, OR HAVE SOME RIGHT, TITLE, 
OR INTEREST IN AND TO THE REAL PROPERTY INCLUDED WITHIN THE SUBDIVISION 
SHOWN UPON THIS MAP; THAT WE ARE THE ONLY PERSONS WHOSE CONSENT IS 
NECESSARY TO PASS A CLEAR TITLE TO SAID REAL PROPERTY; AND THAT WE 
HEREBY CONSENT TO THE MAKING AND RECORDING OF SAID MAP AND SUBDIVISION 
AS SHOWN WITHIN THE DISTINCTIVE BORDER LINE. 

WE HEREBY DEDICATE TO THE CITY OF SANTA CLARA EASEMENTS IN, OVER, 
UNDER, ALONG, AND ACROSS THOSE CERTAIN STRIPS OF LAND DESIGNATED HEREON 
AS "W.L.E." (WATER LINE EASEMENT) FOR THE PURPOSE OF CONSTRUCTING, 
INSTALLING, OPERATING, MAINTAINING, REPAIRING, AND REPLACING WATER 
DISTRIBUTION SYSTEM FACILITIES AND APPURTENANCES THERETO. SAID EASEMENTS 
SHALL BE KEPT OPEN AND FREE FROM TREES, BUILDINGS, AND STRUCTURES OF ANY 
KIND EXCEPT IRRIGATION SYSTEMS AND APPURTENANCES THERETO AND LAWFUL 
FENCES. NO PRIVATE OR OTHER PUBLIC UTILITIES SHALL BE PLACED IN THE "W.L.E." 
EXCEPT FOR PURPOSE OF CROSSING. THE CITY SHALL HAVE RIGHT OF ACCESS 
ACROSS AND/OR ALONG THE ADJOINING PROPERTY FOR THE PURPOSE OF 
MAINTAINING, REPLACING, ADDING TO, OR REMOVAL OF ITS FACILITIES 

WE HEREBY DEDICATE TO THE CITY OF SANTA CLARA AN EXCLUSIVE EASEMENT 
ON, UNDER, ALONG, AND ACROSS THOSE CERTAIN AREAS OF LAND DESIGNATED AND 
DELINEATED HEREON AS "UNDERGROUND ELECTRICAL EASEMENT" FOR THE PURPOSE 
OF CONSTRUCTING AND RECONSTRUCTING, INSTALLING, OPERATING, MAINTAINING, 
REPAIRING AND/OR REPLACING UNDERGROUND ELECTRICAL DISTRIBUTION AND/OR 
COMMUNICATION SYSTEMS, AND APPURTENANCES. THE UNDERGROUND SYSTEM WILL 
CONSIST OF CONDUITS, CABLES, VAULTS, AND SPLICE BOXES INSTALLED FLUSH WITH 
OR BELOW GRADE AND OTHER NECESSARY APPURTENANCES. TRANSFORMER AND 
SWITCHES WILL BE MOUNTED ABOVE GRADE ON A CONCRETE PAD. SAID 
UNDERGROUND ELECTRICAL EASEMENT SHALL BE KEPT OPEN AND FREE FROM TREES, 
BUILDINGS AND STRUCTURES OF ANY KIND EXCEPT IRRIGATION SYSTEMS, 
APPURTENANCES THERETO, AND LAWFUL FENCES. NO PRIVATE OR OTHER PUBLIC 
UTILITIES SHALL BE PLACED IN THE UNDERGROUND ELECTRICAL EASEMENT EXCEPT 
FOR THE PURPOSE OF CROSSING. THE CITY SHALL HAVE THE RIGHT OF ACCESS 
ACROSS AND/OR ALONG THE ADJOINING PROPERTY FOR THE PURPOSE OF 
MAINTAINING, REPLACING, ADDING TO, OR REMOVAL OF ITS FACILITIES. 

WE HEREBY DEDICATE TO THE CITY OF SANTA CLARA AN EASEMENT AND 
RIGHT—OF—WAY FOR THE CONSTRUCTION, MAINTENANCE, AND PUBLIC USE OF A 
SIDEWALK WITHIN THE STRIP OF LAND DESIGNATED AND DELINEATED HEREON AS 
"SIDEWALK EASEMENT". SAID EASEMENT SHALL BE KEPT OPEN AND FREE FROM 
BUILDINGS AND STRUCTURES OF ANY KIND EXCEPT UNDERGROUND PUBLIC UTILITY 
STRUCTURES, IRRIGATION SYSTEMS, AND APPURTENANCES THERETO THAT DO NOT 
INTERFERE WITH THE PURPOSES OF THE EASEMENT. 

WE HEREBY DEDICATE TO PUBLIC USE AN EASEMENT FOR PEDESTRIAN AND 
BICYCLE PURPOSES ON, ACROSS, AND OVER THOSE CERTAIN AREAS OF LAND 
DESIGNATED AND DELINEATED HEREON AS "CREEK TRAIL EASEMENT". SAID EASEMENT 
SHALL BE KEPT OPEN AND FREE FROM BUILDINGS AND STRUCTURES OF ANY KIND 
EXCEPT UNDERGROUND PUBLIC UTILITY STRUCTURES, IRRIGATION SYSTEMS, AND 
APPURTENANCES THERETO THAT DO NOT INTERFERE WITH THE PURPOSES OF THE 
EASEMENT. 

WE HEREBY DEDICATE TO THE CITY OF SANTA CLARA EASEMENTS FOR 
EMERGENCY ACCESS PURPOSES ON, ALONG, ACROSS, AND OVER THOSE CERTAIN 
STRIPS OF LAND DESIGNATED AND DELINEATED HEREON AS "E.V.A.E." (EMERGENCY 
VEHICLE ACCESS EASEMENT). SAID EASEMENTS SHALL BE KEPT FREE AND CLEAR 
OF OBSTRUCTION OF ANY KIND AND SHALL BE MAINTAINED SUCH THAT THE SURFACE 
SHALL SUPPORT EMERGENCY VEHICLE USE. 

AS OWNER: 

2585 EL CAMINO REAL, LLC, A CALIFORNIA LIMITED LIABILITY COMPANY 

BY: 	  DATE: 	  
SANJEEV ACHARYA, MANAGING MEMBER 

DATE 
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TRACT \ 0. 10209 - CR A IA 
	1 it 1 'K 11-4 1  VISTA 

A ONE LOT SUBDIVISION FOR CONDOMINIUM PURPOSES - CONSISTING OF TWO SHEETS 
A RESUBDIVISION OF PORTIONS OF LOTS 3 AND 4 AS SHOWN UPON THAT CERTAIN MAP ENTITLED 

"MAP OF THE SUBDIVISION OF THE MORSE TRACT" WHICH WAS RECORDED ON OCTOBER 26, 1903 IN 
BOOK F-2 OF MAPS AT PAGE 20, SANTA CLARA COUNTY RECORDS, LYING ENTIRELY WITHIN 

THE CITY OF SANTA CLARA, SANTA CLARA COUNTY, CALIFORNIA 
LU 

ID- 
0 

N89 .52'00"E 724.09' (724.01' PER 46M5) 
0 N89'52'00"E 462.91' (463.00' PER 46M5) - BASIS OF BEARINGS 

AUGUST 2014 

2 1  RECORD LOCATION OF 
MONUMENT PER 46M5; 

SFNF 

MAP OF THE SUBDIVISION OF THE MORSE 
TRACT, F-2 M 20, 1903-10-26 

LU 
Z LJ 0 

V) W 
LU 
< 

L.Li 

-J O  
< LU  
WI- 

< 
W 

ET; 6 

cci 

DISTINCTIVE BORDER LINE 

CENTER/MONUMENT LINE  

ADJOINER LOT LINE 	 

	EASEMENT LINE 	 

TIE LINE 

0 FOUND MONUMENT PER 46M5 
G 3/4" IRON PIPE OR BRASS 

TAG TO BE SET, TAGGED 
RCE 26429 

ABBREVIATIONS: 

APN 
DOC 
E.V.A.E. 

IN ST 

O.R. 
RCE 
S.C.V.W.D 

SFNF 
W.L.E. 

ASSESSOR'S PARCEL NUMBER 
DOCUMENT 
EMERGENCY VEHICLE ACCESS 
EASEMENT 
INSTRUMENT 
(OF) MAPS 
(OF) OFFICIAL RECORDS 
REGISTERED CIVIL ENGINEER 
SANTA CLARA VALLEY WATER 
DISTRICT 
SEARCHED FOR, NOT FOUND 
WATER LINE EASEMENT 

N89'52'00"E 537.51' 

EL CAMI\ 0 REAL 
CENTER LINE PER 120M34 

Le'DI 
z , 

/ 

-/i611 

2,(0_1 

/81 

20.00' 

INSET "A": 
20 E.V.A.E. CREATED HEREON, 1"=50' 

00" 	TANGENT(S) 
N9000'00"W 87,25' 

/7-  

S90*00'00"E 87.25' 
TANGENT(S) 

L=55.64' 	L=56.46' 
A=8833'00" A=89'52'00" 
R=36.00' 	R=36.00' 

TIE TO EASEMENT: 0.83' 11E TO EASEMENT: 6.00' 	
so 

165.21' 
S89•52 . 00"W 

RECORD LOCATION OF 
MONUMENT PER 46M51 

SFNF 

:511 1  
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RECORD LOCATION OF 
MONUMENT PER 46M5; 

SFNF 

N8952'00"E 261.18' 

BASIS OF BEARINGS:  
THE BEARING OF N89'52'E ALONG THE CENTER 
LINE OF ROBINSON AVENUE AS SHOWN ON THE 
MAP OF TRACT NO. 1220 WALNUT ACRES LYING 
IN THE CITY OF SANTA CLARA RECORDED ON 
SEPTEMBER 10, 1953 IN BOOK 46 OF MAPS AT 
PAGE 5 IS THE BASIS OF BEARINGS FOR THIS MAP. 

(261.01 PER 46M5) 

126.09' (126.01' PER 46M5) 

REFERENCES:  ROBIN  SON AVENUE  
LINE TAG INDEX:  

(N89'52'00"E 598.00' - CENTER LINE PER 46M5) - HELD 

N 89'52'00"E 552.13'  

NOTES: 

135.09' (135.00' PER 46M5) 

6.71' TO CREEK 
TRAIL EASEMENT 

10.00' CREEK 
TRAIL EASEMENT 

105.52' 

-N89'52'00"E 204.03' 
(S89•47'E PER 19325192) 

A 	 
212.05' 

S89'52'00W (589'47'E PER DOC. 19325192) 

PARCEL A  
60,332± SQUARE FEET 
1,38± ACRES 

10' CREEK TRAIL 
EASEMENT 

CREATED HEREON 

10.8'x15' 
W.L.E. 

CREATED 
HEREON 

20' E.V.A.E. CREATED HEREON 
SEE INSET "A" THIS SHEET 

L4 N89 1 52'00"E 
L5 N00108 ' 00 n VV 
L6 589 1 52 ' 00" W 

TRACT NO. 1220 - WALNUT ACRES - 46M5 	L7 N451 00 . 00 ” W 
L8 N001 08 ' 00 ” W 

1189°52'00'E 
26.00' 	 9 

APN 216-03- 066 
10 

APN 216 - 03- 065 

10.00' UNDERGROUND 
ELECTRICAL EASEMENT 

TAG BEARING 	DISTANCE 

2' 

5.81' 

0.84' 

■ 

TRACT NO. 1220 - WALNUT ACRES, 
46 M 5, 1953-09-10 

RECORD OF SURVEY FOR CASTLE REALTY, 
120 M 34, 1960-05-24 

3. THE DISTINCTIVE BORDER LINE INDICATES THE BOUNDARY OF THE LAND SUBDIVIDED BY THIS 
MAP AND CONTAINS AN AREA OF 60,332 SQUARE FEET OR 1.38 ACRES, MORE OR LESS. 

4. SOME DIMENSIONS SHOWN WITHIN THE HEREON MAP ARE DISPLAYED WITHOUT THE DECIMAL 
POINT (1E; 10') DUE TO SPACE CONSTRAINTS. ALL SUCH DIMENSIONS ARE ACTUALLY 
ACCURATE TO THE NEAREST ONE-HUNDREDTH OF A FOOT (1E: 10' = 10.00'). 

N89.52'00•E 20,00' 

RECORD LOCATION OF 
I MONUMENT PER 46M5; 

SFNF 

GRAPHIC SC ALE 
40 

( IN FEET ) 

1"=40' 

LEGEND 

UNDERWOOD & 
ROSENBLUM, INC. 
civil engineers and surveyors 

Li 	N45 1 00 ' 00 ” W 
L2 589 152 ' 00" W 
L3 NO0 1 08 . 00 ” W 

1630 Oakland Rood Ste. A114 San Jose, Co. 95131 
Tel. No, (400) 453 1222 	Fax No. (408) 453 1207 

SAM2013-01127/PLN2013-09655 	SHEET 2 OF 2 JOB NO. J13009 

11 
APN 216-03- 064 

2.25' TO CREEK 
TRAIL EASEMENT 

UNDERGROUND 
ELECTRICAL 
EASEMENT 
CREATED 
HEREON 

4.74' TO UNDERGROUND 
ELECTRICAL EASEMENT 

3.90' 

40°  • •••■• 

INSET "E3": 
UNDERGROUND ELECTRICAL 
EASEMENT DETAIL, 1"=2O' 

N89'52'00"E 516.16' 

goo .1.4 

9.01 '  
78.08 '  
13.611 
10.00' 
3.61' 
72.22 '  
18.99' 
2.93 '  

480.00' 

1. ALL DISTANCES ARE IN FEET AND DECIMALS THEREOF. 

2. ALL EASEMENT LINES WITHOUT BEARINGS ARE PARALLEL WITH AND/OR PERPENDICULAR 	"o I 
	b 

TO THE LOT LINE OR BOUNDARY LINE. 

DEED, INST. 2518270, 6269 O.R. 239-240, 
1963-11-13 

DEED, INST. 2518271, 6269 O.R. 241-242, 
1963-11-13 

DEED, INST. 2518273, 6269 O.R. 245-246, 
1963-11-13 

DEED, INST. 3842789, 8993 O.R. 500-509, 
1970-07-21 

DEED, DOC. 19325192, 2007-03-02 



Meeting Date: ovoa/&  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item #7 9" 	 
, z 

Santa Clara 

All-America City 

I 

2001 

Date: 

To: 

From: 

Subject: 

August 12, 2014 

City Manager for Council Action 

Director of Public Works/City Engineer 

Approval of Final Map - Tract 10195 
Pepper Tree Lane between Marietta Drive and Kaiser Drive 
(APN 290-26-034 and portion of 290-26-041) 
Owner: Western Pacific Housing, Inc. 

EXECUTIVE SUMMARY:  

Tract 10195 subdivides a single parcel into 57 lots for the Planned Development (PD) of 57 single-family 
homes Pepper Tree Lane between Marietta Drive and Kaiser Drive. The Final Map has been reviewed by 
staff and meets the Tentative Map requirements. 

The Conditions, Covenants, and Restrictions (CC&R's) have been reviewed and approved by the Planning 
Division and the City Attorney's Office. Development fees have been paid for said subdivision. 

A copy of the Final Map can be viewed on the City's website or is available in the City Clerk's Office for 
review during normal business hours 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of the Final Map is necessary for this development to proceed. 

ECONOMIC/FISCAL IMPACT:  

There will be additional cost to the City for providing services to the added residential units that will not be 
completely offset by additional tax revenue. 



City Manager for Council Action 
Approval of Final Map - Tract 10195 
Page 2 

RECOMMENDATION:  

That the Council: 
1. Approve the Final Map for Tract 10195; 
2. Authorize the City Manager to make minor modifications, if necessary; and 
3. Authorize recordation of the Final Map for Tract 10195, subdividing a single parcel into 57 lots for the 

Planned Development (PD) of 57 single-family homes at Pepper Tree Lane between Marietta Drive and 
Kaiser Drive (APN 290-26-034 and portion of 290-26-041) by Western Pacific Housing, Inc. 

ajeev tB atra 
Director of Public Works/City Engineer 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Final Map Tract 10195 

I: \ENGINEERING\Agenda\Reports\2014 \August 19\TR10195 AGN.doc 



TRACT M). 10195 
THE HOMES AT CENTRAL PARK - SIENA 

CONSISTING OF 10 SHEETS 
BEING A SUBDIVISION OF THAT PARCEL OF LAND DESCRIBED IN DEED 

RECORDED 	 ,INSTRUMENT NO. 	  
SANTA CLARA COUNTY RECORDS 

LYING ENTIRELY WITHIN THE CITY OF SANTA CLARA 
COUNTY OF SANTA CLARA, CALIFORNIA 

CARLSON, BARBEE & GIBSON, INC. 
CIVIL ENGINEERS SURVEYORS PLANNERS 

SAN RAMON, CALIFORNIA 
JUNE 2014 

OWNER'S ACKNOWLEDGEMENT  SURVEYOR'S STATEMENT 
STATE OF 	  
COUNTY OF 	 } SS. 
ON 	  BEFORE ME, 	  
A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE. PERSONALLY APPEARED 
	 , WHO PROVED TO ME ON THE BASIS OF 
SATISFACTORY EVIDENCE TO BE THE PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN 
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN 
HIS/HER/THEIR AUTHORIZED CAPACITY(IES), AND THAT BY HIS/HER/THOR SIGNATURE(S) ON THE 
INSTRUMENT THE PERSON(S) OR THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, 
EXECUTED THE INSTRUMENT. 

I HEREBY STATE THAT I AM A LICENSED LAND SURVEYOR IN THE STATE OF CALIFORNIA; THAT THIS 
MAP, CONSISTING OF TEN SHEETS, WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED 
UPON A HELD SURVEY IN CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION MAP ACT 
AND LOCAL ORDINANCE AT THE REQUEST OF WESTERN PACIFIC HOUSING, INC. IN MARCH 2014. I 
HEREBY STATE THAT THIS FINAL MAP SUBSTANTIALLY CONFORMS TO THE CONDITIONALLY APPROVED 
VESTING TENTATIVE MAP; THAT THE SURVEY IS TRUE AND COMPLETE AS SHOWN; THAT ALL 
MONUMENTS ARE OF THE CHARACTER AND OCCUPY THE POSITIONS INDICATED OR THEY WILL BE 
PLACED IN THOSE POSITIONS ON OR BEFORE DECEMBER 2015; AND THAT THE MONUMENTS ARE, OR 
WILL BE, SUFFICIENT TO ENABLE THE SURVEY TO BE RETRACED. 

I CERTIFY UNDER PENALTY OF PERJURY UNDID! THE LAWS OF THE STATE OF CALIFORNIA THAT THE 
FOREGOING PARAGRAPH IS TRUE AND CORRECT. 

WITNESS MY HAND: 

SIGNATURE: 	  

NAME (PRINT): 	  

PRINCIPAL COUNTY OF BUSINESS: 	  

MY COMMISSION NO.: 	  

MY COMMISSION EXPIRES: 	  

RECORDER'S STA 1 EVENT  
FILE NO. 	  FEE : $ 	  PAID 

ACCEPTED AND FILED FOR RECORD IN BOOK 	OF MAPS, AT PAGES 	 

CHRISTOPHER S HARMISON, P.LS. 
LS. NO. 7176 

SANTA CLARA COUNTY RECORDS. THIS 	DAY OF 

AT 	 M.. AT THE REQUEST OF 

REGINA ALCOMENDRAS, RECORDER 
SANTA CLARA COUNTY, CALIFORNIA 

BY: 
DEPUTY COUNTY RECORDER 

OWNER'S STATEMENT 
WE HEREBY STATE THAT WE ARE ALL THE PARTIES HAVING A RECORD TIRE INTEREST IN THE REAL PROPERTY 
BEING SUBDIVIDED BY THIS MAP AND WHOSE SIGNATURES ARE REQUIRED BY THE SUBDIVISION MAP ACT; THAT WE 
ARE THE ONLY PERSONS WHOSE CONSENT IS NECESSARY TO PASS CLEAR TITLE TO SAID REAL PROPERTY AND THAT 
WE HEREBY CONSENT TO THE PREPARATION OF THIS MAP AND SUBDIVISION INDICATED HEREON WITHIN THE 
DISTINCTIVE BORDER LINE. 

1. WE HEREBY DEDICATE TO PUBLIC USE EASEMENTS FOR PUBLIC UTILITY PURPOSES UNDER, ON, OVER AND ACROSS 
THOSE CERTAIN STRIPS OF LAND DESIGNATED AND DELINEATED HEREON AS "PUE" (PUBUC UTILITY EASEMENT). SAID 
EASEMENTS ARE TO BE KEPT OPEN AND FREE FROM TREES, BUILDINGS AND STRUCTURES OF ANY KIND EXCEPT 
PUBLIC UTILITY STRUCTURES AND APPURTENANCES THERETO, IRRIGATION SYSTEMS AND APPURTENANCES THERETO, 
AND LAWFUL FENCES. ADDITIONALLY, THE PRIVATE STORM DRAIN FACILITIES, PRIVATE SANITARY SEWER FACILITIES, 
PRIVATE ELECTRIC FACIURES AND PRIVATE WATER FACILITES AS SHOWN ON THE PLANS REVIEWED AND APPROVED 
BY THE CITY OF SANTA CLARA IN CONJUNCTION WITH THIS SUBDIVISION SHALL ALSO BE FERMI i IED IN SAID PUE 
ANY FUTURE PRIVATE FACILITIES INSTALLATION WITHIN SAID PUE SHALL BE SUBJECT TO THE CITY OF SANTA CLARA • 
ENCROACHMENT AGREEMENT APPLICATION PROCESS. THE PUBLIC UTILITIES SHALL HAVE RIGHT OF ACCESS ACROSS 
AND/OR ALONG THE ADJOINING PROPERTY FOR THE PURPOSE OF MAINTAINING, REPLACING, ADDING TO, OR REMOVAL 
OF THEIR FACILITIES. THOSE CERTAIN STRIPS OF LAND DESIGNATED, DELINEATED, ANC DEDICA [ED HEREON AS 
"UGEE" ARE ALSO SUBJECT TO THE UGEE STATEMENT BELOW. 

2. WE HEREBY DEDICATE TO THE CITY OF SANTA CLARA EASEMENTS IN, ON, UNDER, ALONG, AND ACROSS THOSE 
CERTAIN STRIPS OF LAND DESIGNATED AND DELINEATED HEREON AS "UGEE" (UNDERGROUND ELECTRICAL EASEMENT) 
FOR THE PURPOSE OF CONSTRUCTNG AND RECONSTRUCTING, INSTALLING, OPERATING, MAINTAINING, REPAIRING 
AND/OR REPLACING UNDERGROUND ELECTRICAL DISTRIBUTION AND/OR COMMUNICATION SYSTEMS, AND 
APPURTENANCES. THE UNDERGROUND SYSTEM WILL CONSIST OF CONDUITS, CABLES, VAULTS AND SPLICE BOXES 
INSTALLED FLUSH WITH OR BELOW GRADE AND OTHER NECESSARY APPURTENANCES. TRANSFORMER AND SWITCHES 
WILL BE MOUNTED ABOVE GRADE ON A CONCRETE PAD, THE ABOVE MENTIONED UNDERGROUND ELECTRICAL 
EASEMENT SHALL BE KEPT OPEN AND FREE FROM TREES, BUILDINGS AND STRUCTURES OF ANY KIND EXCEPT 
IRRIGATION SYSTEMS AND APPURTENANCES THERETO, AND LAWFUL FENCES, ADDITIONALLY, PG&E GAS, CATV, 
TELEPHONE AND THE PRIVATE FACILITIES SHOWN ON THE PLANS REVIEWED AND APPROVED BY THE CITY OF SANTA 
CLARA IN CONJUNCTION 'MTH THIS SUBDIVISION SHALL ALSO BE PERMI 	I LD IN SAID UGEE ANY FUTURE 
INSTALLATION WITHIN SAID UGEE, OTHER THAN SANTA CLARA ELECTRIC FACILITIES, SHALL BE SUBJECT TO THE CITY 
OF SANTA CLARA ENCROACHMENT AGREEMENT APPLICATION PROCESS. THE CITY SHALL HAVE RIGHT OF ACCESS 
ACROSS AND/OR ALONG THE ADJOINING PROPERTY FOR THE PURPOSE OF MAINTAINING, REPLACING, ADDING TO, OR 
REMOVAL OF ITS FACILITIES. 

3. WE HEREBY DEDICATE TO THE CITY OF SANTA CLARA EASEMENTS FOR EMERGENCY VEHICLE ACCESS PURPOSES ON, 
ACROSS AND OVER THOSE CERTAIN AREAS OF LAND DESIGNATED AND DELINEATED HEREON AS "EVAE" (EMERGENCY 
VEHICLE ACCESS EASEMENT). SAID EASEMENTS ARE TO BE KEPT FREE AND CLEAR OF ALL SURFACE OBSTRUCTIONS 
OF ANY KIND AND SHALL BE MAINTAINED SUCH THAT THE SURFACE SHALL SUPPORT EMERGENCY VEHICLE USE. 

WE HEREBY RESERVE AN EASEMENT FOR PRIVATE VEHICULAR AND PEDESTRIAN INGRESS AND EGRESS ON, ACROSS 
AND OVER THOSE CERTAIN AREAS OF LAND DESIGNATED AS "IEE" (INGRESS AND EGRESS EASEMENT). SAID 
EASEMENTS TO BE GRANTED TO THE HOMEOWNERS ASSOCIATION BY SEPARATE DOCUMENT IN ACCORDANCE W1TH THE 
APPROVED CC&RS FOR THIS SUBDIVISION. 

AS OWNER WESTERN PACIFIC HOUSING, INC., A DELAWARE CORPORATION 

BY: 	  

NAME 	  

11ILE: 	  

050 



TRACT _\0. 10195 
THE HOMES AT CENTRAL PARK - SIENA 

CONSISTING OF 10 SHEETS 
BEING A SUBDIVISION OF THAT PARCEL OF LAND DESCRIBED IN DEED 

RECORDED 	 ,INSTRUMENT NO. 	  
SANTA CLARA COUNTY RECORDS 

LYNG ENTIRELY WITHIN THE CITY OF SANTA CLARA 
COUNTY OF SANTA CLARA, CALIFORNIA 

CARLSON, BARBEE & GIBSON, INC. 
CIVIL ENGINEERS SURVEYORS PLANNERS 

SAN RAMON, CALIFORNIA 
JUNE 2014 

OWNER'S ACKNOWLEDGEMENT 
STATE OF 	   
COUNTY OF 	  ss. 
ON 	  BEFORE ME, 	  
A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE, PERSONALLY APPEARED 
	 , WHO PROVED TO ME ON THE BASIS OF 
SATISFACTORY EVIDENCE TO BE THE PERSON(S) WHOSE NAME(S) IS/ARE SUBSCRIBED TO THE WITHIN 
INSTRUMENT AND ACKNOWLEDGED TO ME THAT HE/SHE/THEY EXECUTED THE SAME IN 
HIS/MDR/THEIR AUTHORIZED CAPACITY(IES), AND THAT BY HIS/HER/THEIR SIGNATURE(S) ON THE 
INSTRUMENT THE PERSON(S) OR THE ENTITY UPON BEHALF OF WHICH THE PERSON(S) ACTED, 
EXECUTED THE INSTRUMENT. 

I CERTIFY UNDER PENALTY OF PERJURY UNDO THE LAWS OF THE STATE OF CALIFORNIA THAT THE 
FOREGOING PARAGRAPH IS TRUE AND CORRECT. 

WITNESS MY HAND: 

SIGNATURE: 	  

NAME (PRINT): 	  

PRINCIPAL COUNTY OF BUSINESS: 	  

MY COMMISSION NO.: 	  

MY COMMISSION EXPIRES: 	  

DATE 

OWNER'S STATEMENT  
WE HEREBY STATE THAT WE ARE ALL THE PARTIES HAVING A RECORD RILE INTEREST IN THE REAL PROPERTY 
BEING SUBDIVIDED BY THIS MAP AND WHOSE SIGNATURES ARE REQUIRED BY THE SUBDIVISION MAP ACT; THAT WE 
ARE THE ONLY PERSONS WHOSE CONSENT IS NECESSARY TO PASS CLEAR TITLE TO SAID REAL PROPERTY AND THAT 
WE HEREBY CONSENT TO THE PREPARATION OF THIS MAP AND SUBDIVISION INDICATED HEREON WITHIN THE 
DISTINCTIVE BORDER LINE. 

1. WE HEREBY DEDICATE TO PUBIJC USE EASEMENTS FOR PUBUC UTILITY PURPOSES UNDER, ON, OVER AND ACROSS 
THOSE CERTAIN STRIPS OF LAND DESIGNATED AND DELINEATED HEREON AS "PUE" (PUBLIC UTILITY EASEMENT). SAID 
EASEMENTS ARE TO BE KEPT OPEN AND FREE FROM TREES, BUILDINGS AND STRUCTURES OF ANY KIND faCEPT 
PUBLIC UTTUTY STRUCTURES AND APPURTENANCES THERETO, IRRIGATION SYSTEMS AND APPURTENANCES THERETO, 
AND LAWFUL FENCES. ADDITIONALLY, THE PRIVATE STORM DRAIN FACILITIES, PRIVATE SANITARY SEWER FACILITIES, 
PRIVATE ELECTRIC FACILITIES AND PRIVATE WATER FACILITIES AS SHOWN ON THE PLANS REVIEWED AND APPROVED 
BY THE CITY OF SANTA CLARA IN CONJUNCTION ■ram THIS SUBDIVISION SHALL ALSO BE PERMITTED IN SAID POE. 
ANY FUTURE PRIVATE FACILITIES INSTALLATION WITHIN SAID PUE SHALL BE SUBJECT TO THE CITY OF SANTA CLARA - 
ENCROACHMENT AGREEMENT APPLICATION PROCESS. THE PUBLIC UTIUTES SHALL HAVE RIGHT OF ACCESS ACROSS 
AND/OR ALONG THE ADJOINING PROPERTY FOR THE PURPOSE OF MAINTAINING, REPLACING, ADDING TO, OR REMOVAL 
OF moR FACILITES_ THOSE CERTAIN STRIPS OF LAND DESIGNATED, DELINEATED, AND DEDICATED HEREON AS 
"UGEE°  ARE ALSO SUBJECT TO THE UGEE STATEMENT BELOW. 

2, WE HEREBY DEDICATE TO THE CITY OF SANTA CLARA EASEMENTS IN, ON, UNDER, ALONG, AND ACROSS THOSE 
CERTAIN STRIPS OF LAND DESIGNATED AND DELINEATED HEREON AS "UGEE" (UNDERGROUND ELECTRICAL EASEMENT) 
FOR THE PURPOSE OF CONSTRUCTING AND RECONSTRUCTING, INSTAWNG, OPERATING, MAINTAINING, REPAIRING 
AND/OR REPLACING UNDERGROUND ELECTRICAL DISTRIBUTION AND/OR COMMUNICATION SYSTEMS, AND 
APPURTENANCES, THE UNDERGROUND SYSTEM WILL CONSIST OF CONDUITS, CABLES, VAULTS AND SPLICE BOXES 
INSTALLED FLUSH WITH OR BELOW GRADE AND OTHER NECESSARY APPURTENANCES. TRANSFORMER AND SWITCHES 
WILL BE MOUNTED ABOVE GRADE ON A CONCRETE PAD. THE ABOVE MENTIONED UNDERGROUND ELECTRICAL 
EASEMENT SHALL BE KEPT OPEN AND FREE FROM TREES, BUILDINGS AND STRUCTURES OF ANY KIND EXCEPT 
IRRIGATION SYSTEMS AND APPURTENANCES THERETO, AND LAWFUL FENCES, ADDITIONALLY, PG&E GAS, CATV, 
TD.EPHONE AND THE PRIVATE FACILITIES SHOWN ON THE PLANS REVIEWED AND APPROVED BY THE CITY OF SANTA 
CLARA IN CONJUNCTION WITH THIS SUBDIVISION SHALL ALSO BE PERM! 	I !ED IN SAID UGEE. ANY FUTURE 
INSTALLATION WITHIN SAID UGEE, OTHER THAN SANTA CLARA ELECTRIC FACILITIES, SHALL BE SUBJECT TO THE CITY 
OF SANTA CLARA ENCROACHMENT AGREEMENT APPLICATION PROCESS. THE CITY SHALL HAVE RIGHT OF ACCESS 
ACROSS AND/OR ALONG THE ADJOINING PROPERTY FOR THE PURPOSE OF MAINTAINING, REPLACING, ADDING TO, OR 
REMOVAL OF ITS FACILITIES. 

3. WE HEREBY DEDICATE TO THE CITY OF SANTA CLARA EASEMENTS FOR EMERGENCY VEHICLE ACCESS PURPOSES ON, 
ACROSS AND OVER THOSE CERTAIN AREAS OF LAND DESIGNATED AND DELINEATED HEREON AS "EVAE" (EMERGENCY 
VEHICLE ACCESS EASEMENT). SAID EASEMENTS ARE TO BE KEPT FREE AND CLEAR OF ALL SURFACE OBSTRUCTIONS 
OF ANY KIND AND SHALL BE MAINTAINED SUCH THAT THE SURFACE SHALL SUPPORT EMERGENCY VEHICLE USE. 

WE HEREBY RESERVE AN EASEMENT FOR PRIVATE VEHICULAR AND PEDESTRIAN INGRESS AND EGRESS ON, ACROSS 
AND OVER THOSE CERTAIN AREAS OF LAND DESIGNATED AS "'EC (INGRESS AND EGRESS EASEMENT). SAID 
EASEMENTS TO BE GRANTED TO THE HOMEOWNERS ASSOCIATION BY SEPARATE DOCUMENT IN ACCORDANCE WITH THE 
APPROVED CC&R'S FOR THIS SUBDIVISION. 

AS OWNER: WES IERN PACIFIC HOUSING, INC., A DELAWARE CORPORATION 

BY: 	  

NAME: 	  

TITLE: 	  

SURVEYOR'S STATEMENT 
I HEREBY STATE THAT I AM A LICENSED LAND SURVEYOR IN THE STATE OF CAUFORNIA; THAT THIS 
MAP, CONSISTING OF TEN SHEETS, WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED 
UPON A FIELD SURVEY IN CONFORMANCE WITH THE REQUIREMENTS OF THE SUBDIVISION MAP ACT 
AND LOCAL ORDINANCE AT THE REQUEST OF WESTERN PACIFIC HOUSING, INC. IN MARCH 2014. I 
HEREBY STATE THAT THIS FINAL MAP SUBSTANTIALLY CONFORMS TO THE CONDITIONALLY APPROVED 
VESTING TENTATIVE MAP; THAT THE SURVEY IS TRUE AND COMPLETE AS SHOWN; THAT ALL 
MONUMENTS ARE OF THE CHARACTER AND OCCUPY THE POSITIONS INDICATED OR THEY WILL BE 
PLACED IN THOSE POSITIONS ON OR BEFORE DECEMBER 2015; AND THAT THE MONUMENTS ARE, OR 
WILL 8E, SUFFICIENT TO ENABLE THE SURVEY TO BE RETRACED. 

CHRISTOPHER S. HARMISON, P.LS. 
LS. NO. 7176 

RECORDER'S STATEMENT  
FILE NO. 	  FEE: $ 	  PAID 

ACCEPTED AND FILED FOR RECORD IN BOOK 	OF MAPS, AT PAGES 	  

SANTA CLARA COUNTY RECORDS, THIS 	DAY OF 
	

20 

AT 	M. AT THE REQUEST OF 	  

REGINA ALCOMENDRAS, RECORDER 
SANTA CLARA COUNTY, CALIFORNIA 

BY: 	  
DEPUTY COUNTY RECORDER 

1801 -050 SHEET 1 OF 10 
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TRACT \O. 10195 
THE HOMES AT CENTRAL PARK - SIE \TA 

CONSISTING OF 10 SHEETS 
BEING A SUBDIVISION OF THAT PARCEL OF LAND DESCRIBED IN DEED 

RECORDED 	 ,INSTRUMENT NO. 	  
SANTA CLARA COUNTY RECORDS 

LYING ENTIRELY WITHIN THE CITY OF SANTA CLARA 
COUNTY OF SANTA CLARA, CALIFORNIA 

CARLSON, BARBEE & GIBSON, INC. 
CIVIL ENGINEERS SURVEYORS PLANNERS 

SAN RAMON, CALIFORNIA 
JUNE 2014 

GEOTECHNICAL REPORT 
A GEOTECHNICAL REPORT ON THIS PROPERTY ENTITLED GEOTECHNICAL UPDATE AND DATED 
FEBRUARY 24, 2014, WAS PREPARED BY T. MAKDISSY CONSULTING, INC. A COPY OF THIS REPORT IS 
ON FILE IMTH THE BUILDING AND INSPECTION 0114SION OF THE CITY OF SANTA CLARA 

CITY SURVEYORS STATEMENT  
I HEREBY STATE THAT I HAVE EXAMINED THE HEREON FINAL MAP OF TRACT NO. 10195 AND I AM 
SATISFIED THAT SAID MAP IS TECHNICALLY CORRECT. 

CITY CLERKS STATEMENT 
I HEREBY STATE THAT ON AUGUST 31, 2010, THE CITY COUNCIL OF THE CITY OF SANTA CLARA, 
CAUFORNIA, DID APPROVE THE TENTATIVE OF THIS MAP AND ON   DID 
APPROVE 11-IIS MAP AND ACCEPT ON BEHALF OF THE PUBLIC, ALL EASEMENT DEDICATIONS FOR 
PUBUC USE IN CONFORMITY WITH THE TERMS OF THE OFFER OF DEDICATION MADE HEREON. SAID 
EASEMENT ACCEPTANCES SHALL BECOME EFFECTIVE ON THE DATE THE CITY COUNCIL OF THE CITY 
OF SANTA CLARA ACCEPTS THE PUBUC IMPROVEMENTS_ 

ROD DIRIDON JR. 	 DATE 
CITY CLERK AND EX-OFFICIO CLERK OF 
THE CITY COUNCIL OF THE 
CITY OF SANTA CLARA, CALIFORNIA 

GUSTAVO COMET, CITY SURVEYOR 
	

DATE 
CITY OF SANTA CLARA, CAUFORNIA 
LS 7679 
EXPIRES: DECEMBER 31, 2014 

CITY ENGINEERS STATEMENT 
I HEREBY STATE THAT I HAVE EXAMINED THE HEREON FINAL MAP OF TRACT NO. 10195; THAT THE 
SUBDIVISION AS SHOWN HEREON IS SUBSTANTIALLY THE SAME AS IT APPEARED ON THE VESTING 
TENTATIVE MAP AND ANY APPROVED ALTERATIONS THEREOF; THAT ALL PROVISIONS OF CHAPTER 2 
OF THE SUBDIVISION MAP ACT AND OF ANY LOCAL ORDINANCES APPLICABLE AT THE TIME OF 
APPROVAL OF THE VESTING TENTATIVE MAP HAVE BEEN COMPLIED WITH. 

RAJEEV BAIRA, CITY ENGINEER 
	

DATE 
CITY OF SANTA CLARA, CALIFORNIA 
ROE 37877 
EXPIRES: MARCH 31, 2015 



FOUND 5/80  ROD IN  
CONCRETE, SURFACE 
MONUMENT(2) 

(4) 

BASIS OF BEARINGS 
THE BASIS OF BEARINGS FOR THIS SURVEY IS BETWEEN FOUND 
MONUMENTS IN THE CENTERUNE OF PARCEL D (850 M 11). THE BEARING 
BEING N6919'20W PER TRACT 10063, BLED IN BOOK 850 OF MAPS, AT 
PAGE 11, SANTA CLARA COUNTY RECORDS. 

LEGEND 

CURVE TABLE 
NO. RADIUS DELTA LENGTH 

Cl 20.00' 77'26'01" 27.03' 

C2 54.00' 633644" 59.95' 

C3 37.00' 90'00'00" 58.12' 

04 62.00' 6912'13" 74.89' 

C5 37.00' 6912'13" 44.69' 

C6 470.00' 12'51'00°  105.41' 

C7 500.00' 12'51'00" 112.14' 

C8 470,00' 00'48'09 °  6.58' 

CO 45.00' 1413'53° 11.18' 

C10 225.44' 211)526" 82.98' 

C11 260.00' 29'38'28°  134.51' 

C12 440.00' 141)832" 108.60' 

C13 440.00' 1310328" 100.28' 

C14 300.00 29'57'05" 156.83' 

015 54.00' 90'00'00" 84.82' 

LINE TABLE 
NO. BEARING LENGTH 

Li N89•52'53°E 98,13' 

L2 NO0'24'20°W 80.48' 

L3 N77'33 .20° W 57.54' 

L4 N20'40'40"E 30.00' 

L5 N20'40'40"E 36.64' 

L6 N6919'20"W 66.00' 

L7 N20'40'40"E 25.59' 

L8 N12'26'40"E 20.00' 

L9 NOOT7'07"W 103.38' 

L10 N20*40'40"E 25.00' 

L11 N39'40'52"W(R) 76.66' 

L12 N00"07'07"W 106.42' 

L13 N7733'20"W 138.67' 

L14 N7733'20"W 140.90' 

L15 N20*40'40 °E 47.63' 

L16 N20'40'40"E 25.00' 

DISTINCTIVE BORDER UNE 

NEW PROPERTY UNE 
ADJOINING PROPERTY LINE 
NEW EASEMENT UNE 

STREET CENTERLINE AND/OR MONUMENT UNE 
EXISTING EASEMENT UNE 
TlE LINE 

TOTAL OF DIMENSIONS ALONG THIS LINE OR CURVE 

RADIAL 

MONUMENT TO MONUMENT 

INDICATES REFERENCE NUMBER 

FOUND STANDARD STREET MONUMENT PER (#) OR AS NOTED 

FOUND 5/8" REBAR AND CAP, LS 7176 PER (1) 

ACRES 

SQUARE FEET 

LOT UNE 

EMERGENCY VEHICLE ACCESS EASEMENT ESTABLISHED HEREON 

INGRESS AND EGRESS EASEMENT ESTABLISHED HEREON 

PUBUC UTILITY EASEMENT DEDICATED HEREON 

UNDERGROUND ELECTRICAL EASEMENT DEDICATED HEREON 

(T) 
(R) 

(M-M) 
(#) 

AC 

SF 

(U.) 

EVAE 

IEE 

PUE 

UGEE 

NO
0'

24
'2

0"
W

 2
21

.2
2'

 

NOTES 
1. DISTANCES AND DIMENSIONS ARE SHOWN IN rtE1 AND DECIMALS THEREOF. 
2. THE DISTINCTNE BORDER UNE DENOTES THE BOUNDARY OF THE SUBDNISION. 
3. THE AREA WITHIN THE DISTINCTIVE BORDER LINE IS 3.94 ACRES, MORE OR LESS. 
4. SOME DIMENSIONS SHOWN ARE DISPLAYED WITHOUT THE DECIMAL POINT (le: 25') 

DUE TO SPACE CONSTRAINTS. AU_ SUCH DIMENSIONS ARE ACTUALLY ACCURATE TO 
THE NEAREST ONE-HUNDRETH OF A FOOT (1e: 25=-25.00) 

5. THE BEARINGS OF ALL EASEMENT LINES NOT SHOWN HEREON ARE PARALLEL TO THE 
ADJACENT PROPERTY UNE OR PERPENDICULAR TO THE ADJOINING PROPERTY UNE. 

6. ALL EXISTING EASEMENTS ARE SHOWN ON THIS SHEET. 

REFERENCES  
(1) TRACT NO. 10063 (850 M 11) 
(2) RECORD OF SURVEY (342 M 49) 
(3) PARCEL MAP (268 M 20) 
(4) TRACT NO. 1589 (63 M 18) 

NEW PARCEL G 
	OR) 

TRACT NO. 10195 
THE HOMES AT CENTRAL PARK - RENA 

CONSISTING OF 10 SHEETS 
BEING A SUBDIVISION OF THAT PARCEL OF LAND DESCRIBED IN DEED 

RECORDED 	 , INSTRUMENT NO. 	  
SANTA CLARA COUNTY RECORDS 

LYING ENTIRELY WITHIN THE CITY OF SANTA CLARA 
COUNTY OF SANTA CLARA, CALIFORNIA 

CARLSON, BARBEE & GIBSON, INC. 
CIVIL ENGINEERS SURVEYORS PLANNERS 

SAN RAMON, CALIFORNIA 
JUNE 2014 

o' 	80' 
	

160' 
	

240' 
	

320' 
(4) 

'1 	A 
1801-050 	

SAM 2010-01113/ PLN 2008-06920 
	SCALE: 1"80' 	

SHEET 3 OF 10 



TRACT 10063 
850 M 11-18 

56 	e 
NEW PARCEL G 
	OR) 

TRACT 1589 63 N 18-20 

LANDS OF 
MUSANTE 

MARIETTA DRIVE 

BASIS OF BEARINGS  
THE BASIS OF BEARINGS FOR THIS SURVEY IS BETWEEN FOUND 
MONUMENTS IN THE CENTERLINE OF PARCEL D (850 M 11). THE BEARING 
BEING N691920'W PER TRACT 10063, FILED IN BOOK 850 OF MAPS, AT 
PAGE 11, SANTA CLARA COUNTY RECORDS. 

LEGEND 
DISTINCTIVE BORDER LINE 
NEW PROPERTY LINE 
ADJOINING PROPERTY UNE _ 	 NEW EASEMENT UNE 

STREET CENTERLINE AND/OR MONUMENT LINE 
EXISTING EASEMENT LINE 
TIE LINE - 

(T) TOTAL OF DIMENSIONS ALONG THIS LINE OR CURVE 

(R) 
	

RADIAL 

(M-M) 
	

MONUMENT TO MONUMENT 

INDICATES REFERENCE NUMBER 
FOUND STANDARD STREET MONUMENT PER (#) OR AS NOTED 
FOUND 5/8' RET3AR AND CAP, LS 7176 PER (1) 

AC 
	

ACRES 

SF 
	

SQUARE FEET 

(U) LOT LINE 

EVAE 
	

EMERGENCY VEHICLE ACCESS EASEMENT ESTABLISHED HEREON 
IEE 
	

INGRESS AND EGRESS EASEMENT ESTABLISHED HEREON 
POE 
	

PUBLIC UTIUTY EASEMENT DEDICATED HEREON 
UGEE 
	

UNDERGROUND ELECTRICAL EASEMENT DEDICATED HEREON 

SHEET NUMBER 

MEMO .1181=8 =WM 
	

SHEET BOUNDARY 

NOTES  
1. DISTANCES AND DIMENSIONS ARE SHOWN IN FEET AND DECIMALS THEREOF. 
2. THE DISTINCTIVE BORDER LINE DENOTES THE BOUNDARY OF THE SUBDIVISION. 
3. THE AREA WfTHIN THE DISTINCTIVE BORDER LINE IS 3.93 ACRES, MORE OR LESS. 
4. SOME DIMENSIONS SHOWN ARE DISPLAYED WITHOUT THE DECIMAL POINT (le: 25') 

DUE TO SPACE CONSTRAINTS. ALL SUCH DIMENSIONS ARE ACTUALLY ACCURATE TO 
THE NEAREST ONE—HUNDRETH OF A FOOT (ie: 25=25.00') 

5. THE BEARINGS OF ALL EASEMENT UNES NOT SHOWN HEREON ARE PARALLEL TO 
THE ADJACENT PROPERTY LINE OR PERPENDICULAR TO THE ADJOINING PROPERTY 
LINE. 

6. ALL EXISTING EASEMENTS ARE SHOWN ON SHEET 3. 

TRACT NO. 10195 
THE HOMES AT CENTRAL PARK - SIENA 

CONSISTING OF 10 SHEETS 
BEING A SUBDIVISION OF THAT PARCEL OF LAND DESCRIBED IN DEED 

RECORDED 	 ,INSTRUMENT NO. 	  
SANTA CLARA COUNTY RECORDS 

LYING ENTIRELY wrrm THE CITY OF SANTA CLARA 
COUNTY OF SANTA CLARA, CALIFORNIA 

CARLSON, BARBEE & GIBSON, INC. 
CIVIL ENGINEERS SURVEYORS PLANNERS 

SAN RAMON, CALIFORNIA 
JUNE 2014 

80' o' 80' 160' 240' 320' 

AM' 'Mr " 	.41•1■1r/ 	A
r 

ILI.;050  SCALE: 1"=80' 
SAM 2010-01113 / PLN 2008-06920 	 SHEET 4 OF 10 



TRACT 10063 
PARCEL 

SEE DETAIL A, 
THIS SHEET 

-4  

48.30' 

wrils 20'" 

40.vr 	s7T3S 20N  

K77 '33' 204 
	

9 

SEE SHEET 6 
(LL) 

CURVE TABLE 

NO. RADIUS DELTA LENGTH 

Cl 54.00' 19'03'15" 17_96' 

C2 35.00' 34'46'12" 21.24' 

C3 20.00' 77'26'13" 27.03' 

C4 40.00' 77203" 54,06' 

05 15.00' 34'46'12" 9.10' 

06 20.00' 77'26'01" 27.03' 

C7 40.00' 41'24$ 35" 28.91' 

C8 40.00' 36"01'38" 25.15' 

CO 35.00' 111 3'15 6.85' 

C10 54.00' 36'42'53 34.60' 

C11 54.00' 26'23'16" 24.87' 

C12 54.00' 26'53'51" 25.35' 

C13 54.00' 07'50'36°  7.39' 

DETAIL A  
NOT TO SCALE 

6 

PUE 
PER (1)  

(1) 

REFERENCES  
‘A_ ")  

0 0 ,,,k-v) „.----c------  

\ 
\, 

\ 
\ 
\ 

NO0'07'19"W(R) 

3 
30.00 
	

2 
	4,229 SEE 

2,816 SFI.-  

1 
G. 3,633 SEE 

rn 
cp. cn s 

rq yr,  -s1 

L 

1477"53' 20NI  

46.47  0-9 

-0 

re, 

rt-rr3S 2PN _!,_2-Y-) 

N77-3323 1,1  

or3s20" 
4.50' 

cr,  1,1 

5 
2,565 SF± 

N53-5-05"E(8) 

_4.50 

- - 
C7 

N77'33'26'11  
60.6d(1-0  

- 

6 
5,489 SEE 

UNE TABLE 
NO BEARING LENGTH 

Li N34'53 .19W 7.49' 

L2 N89.52'53"E 538.09' 

L3 NO0137 .07W 103.38 $  

L4 N35'59'36W 16,67' 

L5 N34.53'19"W 4.07' 

L6 N6619'56"E 9.00' 

L7 N34.5319"W 6.82' 

(M-M) 

(M-M) 

G 
'1172 
G (T■ 0 I,  (7,  

40.17. (LL) 

4 
3,150 SE± 

LP_ 

1 :s1 
ti 11.54' 

_L 

ro- 

(1) TRACT NO. 10063 (850 M 11) 
(2) RECORD OF SURVEY (342 M 49) 

(3) PARCEL MAP (268 M 20) 
(4) TRACT NO. 1589 (63 M 18) 

0 ' 	20' 
	

40' 
	

60' 
	

80' 

77/7/E7777A 

DISTINCTIVE BORDER LINE 

NEW PROPERTY UNE 
ADJOINING .PROPERTY LINE 

NEW EASEMENT UNE 

STREET GENIERUNE AND/OR MONUMENT UNE 
EXISTING EASEMENT UNE 
TIE UNE 

(T) 
	

TOTAL OF DIMENSIONS ALONG THIS UNE OR CURVE 

(R) 
	

RADIAL 

(M-M) 
	

MONUMENT TO MONUMENT 

(if) 
	

INDICATES REFERENCE NUMBER 
FOUND STANDARD STREET MONUMENT PER (#) OR AS NOTED 

FOUND 5/8" REBAR AND CAP, LS 7176 PER (1) 

AC 
	

ACRES 

SF 
	

SQUARE FEET 

0-0 
	

LOT LINE 

EVAE 
	

EMERGENCY VEHICLE ACCESS EASEMENT ESTABUSHED HEREON 

IEE 
	

INGRESS AND EGRESS EASEMENT ESTABUSHED HEREON 

POE 
	

PUBLIC UllUTY EASEMENT DEDICATED HEREON 

UGEE 
	

UNDERGROUND ELECTRICAL EASEMENT DEDICATED HEREON 

NOTES  
1. DISTANCES AND DIMENSIONS ARE SHOWN IN FEET AND DECIMALS THEREOF. 
2. THE DISTINCTIVE BORDER UNE DENOTES THE BOUNDARY OF THE SUBDIVISION. 
3. THE AREA WITHIN THE DISTINCTIVE BORDER LINE IS 3.93 ACRES, MORE OR LESS. 
4. SOME DIMENSIONS SHOWN ARE DISPLAYED WITHOUT THE DECIMAL POINT (Ie: 25') 

DUE TO SPACE CONSTRAINTS. AU. SUCH DIMENSIONS ARE ACTUALLY ACCURATE TO 
THE NEAREST ONE-HUNDRETH OF A FOOT (ie: 25=25.00') 

5. THE BEARINGS OF AL EASEMENT LINES NOT SHOWN HEREON ARE PARALLEL TO THE 
ADJACENT PROPERTY LINE OR PERPENDICULAR TO THE ADJOINING PROPERTY UNE. 

6. ALL E;(1S11NG EASEMENTS ARE SHOWN ON SHEET 3. 

CONSISTING OF 10 SHEETS 
BEING A SUBDIVISION OF THAT PARCEL OF LAND DESCRIBED IN DEED 

RECORDED 	 , INSTRUMENT NO. 	  
SANTA CLARA COUNTY RECORDS 

LYING ENTIRELY WITHIN THE CITY OF SANTA CLARA 
COUNTY OF SANTA CLARA, CALIFORNIA 

CARLSON, BARBEE & GIBSON, INC, 
CIVIL ENGINEERS SURVEYORS PLANNERS 

SAN RAMON, CALIFORNIA 
JUNE 2014 

BASIS OF BEARINGS  
THE BASIS OF BEARINGS FOR THIS SURVEY IS BETWEEN FOUND 
MONUMENTS IN THE CENTERUNE OF PARCEL D (850 M 11). TFIE BEARING 

BEING N6919 $ 20"W PER TRACT 10063, FILED IN BOOK 850 OF MAPS, Al 
PAGE 11, SANTA CLARA COUNTY RECORDS. 

LEGEND  

TRACT NO. 10195 
THE HOMES AT CENTRAL PARK - SIENA 

SCALE: 1"20' 

1801-050 
	 SAM 2010-01113 / PLN 2008-06920 
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BASIS OF BEARINGS 

CURVE TABLE 
ND. RADIUS DELTA LENGTH 

Cl 54.00' 36'42'53" 34.60' 

C2 62.00' 08'05'18" 8.75' 

C3 470.00' 00'48'09" 6.58' 

LINE TABLE 
NO BEARING LENGTH 

Li N77.3520"6 11.54' 

L2 N 89.41'21"E 9.53' 

L3 N 6919'20"W 6.35 

L4 N3559'36" W 16.67' 

(1) 

at 

,̀"? 

0 

cC 

wir3s2•°"`N  
14-771S20" 
	

32.06  

43.06 

8 
7 
	

2,651 SE± 

3,562 SF± 

at 

at 
to 
Cr,  
Cr,  

6 
s77 .33'213" 

46:18' 

PUE, SEE 	/ 
DETAIL A, SHEET 5 

N53'24'14"W(R)/I 

5 

9 
4,699 SF± 

cn_ 

a 3  

5.5' PUE 	-2 

72 _c- 	 ' 
4.5(1' -J. 11\130,19 	\--. 

SEE SHEET 5 
\ 

33.66   
•,-5_ 1,0713'26 ,. 	\ 

\ 

Pt 

3200'  
EI7T33 20  

147733' 

1. 

TRACT 10063 
PARCEL 3 171  

at 
to 

at 

a 
\ 

cr.\ 
p›. 

cmrti 
rrt 

C) 
rn -0 

at 

at 
rrn 12 

"1:7? 

at 
at 

(I ) 

Z... I 
NJ 

at 

2,596 SF± 1 1 

2,620 SF± 

C2 - 

N81'47'35"E(R) 

L3 
L2 

TRACT NO. 10195 
THE HOMES AT CENTRAL PARK - SIENA 

23.78' 

N6919'20"W 62.46' 
30.06  
— 

SEE DETAIL B 
SHEET 3 

14 

SEE SHEET 7 

r 
_ — 

„. 1- ■A  

„ 

\ H7133 2° ,“ " 

Z5F-7\., 

10 
3,213 SF± 

32.33' 

17.42! 
4012: 

„,4! 

N752H-In'2.39: 

NOTES  
1. DISTANCES AND DIMENSIONS ARE SHOWN IN FEET AND DECIMALS THEREOF. 
2. THE DISTINCTIVE BORDER LINE DENOTES THE BOUNDARY OF THE SUB D MSION. 
3. THE AREA WITHIN THE DISTINCTIVE BORDER LINE IS 3.93 ACRES, MORE OR LESS. 
4. SOME DIMENSIONS SHOWN ARE DISPLAYED MHO Lir THE DECIMAL POINT (ie: 25') 

DUE TO SPACE CONSTRAINTS. AL  SUCH DIMENSIONS ARE ACTUALLY ACCURATE TO 
THE NEAREST ONE-HUNDRETH OF A FOOT (ie: 25=25.00') 

5. THE BEARINGS OF ALL EASEMENT UNES NOT SHOWN HEREON ARE PARALLEL TO THE 
ADJACENT PROPERTY LINE OR PERPENDICULAR TO THE ADJOINING PROPERTY LINE. 

6. ALL EXISTING EASEMENTS ARE SHOWN ON SHEET 3. 

CONSISTING OF 10 SHEETS 
BEING A SUBDIVISION OF THAT PARCEL OF LAND DESCRIBED IN DEED 

RECORDED 	 ,INSTRUMENT NO, 	  
SANTA CLARA COUNTY RECORDS 

LYING ENTIRELY WITHIN THE crry OF SANTA CLARA 
COUNTY OF SANTA CLARA, CALIFORNIA 

THE BASIS OF BEARINGS FOR THIS SURVEY IS BETWEEN FOUND 
MONUMENTS IN THE CENTERLINE OF PARCEL D (850 M 11). THE BEARING 
BEING N6919.20"6 PER TRACT 10063, BLED IN BOOK 850 OF MAPS, AT 
PAGE 11, SANTA CLARA COUNTY RECORDS. 

LEGEND 

(T) 
(R) 

(M—M) 

(#) 

6 

AC 

SF 

(1-1-) 
EVAE 

IEE 

PUE 

UGEE 

DISTINCTIVE BORDER LINE 
NEW PROPERTY LINE 

ADJOINING PROPERTY LINE 
NEW EASEMENT LINE 

STREET CENTERLINE AND/OR MONUMENT LINE 
EXISTING EASEMENT UNE 
TIE UNE 

TOTAL OF DIMENSIONS ALONG THIS LINE OR CURVE 

RADIAL 

MONUMENT TO MONUMENT 

INDICATES REFERENCE NUMBER 

FOUND STANDARD STREET MONUMENT PER (#) OR AS NOTED 

FOUND 5/8" REB AR AND CAP, LS 7176 PER (1) 

ACRES 

SQUARE FEET 

LOT LINE 

EMERGENCY VEHICLE ACCESS EASEMENT ESTABUSHED HEREON 

INGRESS AND EGRESS EASEMENT ESTABLISHED HEREON 

PUBLIC UTILITY EASEMENT DEDICATED HEREON 

UNDERGROUND ELECTRICAL EASEMENT DEDICATED HEREON 

CARLSON, BARBEE & GIBSON, INC. 

(1)  
(2)  

(3)  
(4)  

REFERENCES 
TRACT NO. 10063 (850 M 11) 
RECORD OF SURVEY (342 M 49) 
PARCEL MAP (268 M 20) 
TRACT NO. 1589 (63 M 18) 

CIVIL ENGINEERS SURVEYORS PLANNERS 
SAN RAMON, CALIFORNIA 

JUNE 2014 

o' 	20' 
	

40' 
	

60' 
	

80' 

SCALE: 1"=20 
1801-050 

13 
3,532 SF± 

SAM 2010-01113/ PLN 2008-06920 	 SHEET 6 OF 10 



27 

/ \ 
/ 

N5215 . 55W(R)  

1 
N61'04'56"W(R) 	ico 	'co 

P-) 

cro 	22 
1 0, 	6,  

Lj 

0_ 

DETAIL C  
NOT TO SCALE 

N81 .47'35"E(R) 

L14 

LEGEND 

(T) 
(R) 

(m-m) 
(#) 
0 

AC 

SF 

(L) 

EVAE 

IEE 

PUE 

UGEE 

N6919'20W 807.19'(T) 

80.29' 

23 
3,131 SF± 

20' EVAE, 
fEE, PEE, UGEE 

N6919'20W 80.29' 

5' RUE, UGEE 

22 
3,557 SF± 

N6919'20"W 80,29' 20 EVAE 
IEE, PUE, UGEE NOTES  

1. DISTANCES AND DIMENSIONS ARE SHOWN IN FEET AND DECIMALS THEREOF. 
2. THE DISTINCINE BORDER UNE DENOTES THE BOUNDARY OF THE SUBDIASION, 
3. THE AREA WfTHIN THE DISTINCTIVE BORDER UNE IS 193 ACRES, MORE OR LESS. 
4. SOME DIMENSIONS SHOWN ARE DISPLAYED WITHOUT THE DECIMAL POINT (ie: 25') 

DUE TO SPACE CONSTRAINTS. ALL SUCH DIMENSIONS ME ACTUALLY ACCURATE TO 
THE NEAREST ONE-HU NDRETH OF A FOOT (ie: 25=25.00') 

5. THE BEARINGS OF ALL EASEMENT UNES NOT SHOWN HEREON ARE PARALLEL TO THE 
ADJACENT PROPERTY LINE OR PERPENDICULAR TO THE ADJOINING PROPERTY LINE. 

6. ALL EXISTING EASEMENTS ARE SHOWN ON SHEET 3. 

TRACT NO. 10195 
THE HOMES AT CENTRAL PARK - SEA 

CONSISTING OF 10 SHEETS 
BEING A SUBDIVISION OF THAT PARCEL OF LAND DESCRIBED INDEED 

RECORDED 	 ,INSTRUMENT NO, 	  
SANTA CLARA COUNTY RECORDS 

LYING ENTIRELY WTTHIN THE CITY OF SANTA CLARA 
COUNTY OF SANTA CLARA, CALIFORNIA 

CARLSON, BARBEE & GIBSON, INC. 
CIVIL ENGINEERS SURVEYORS PLANNERS 

SAN RAMON, CALIFORNIA 
JUNE 2014 

10' I 10' 

LU -4- 0 

:4-  (0 
0 "0  

LU 
0. 
-'NO 

:1-  

• 

C.1 
ON) 
C.4 

LLI 

-4- 0 
co 
F.--) cs, 

16 
2,455 SF± 

N691 9'20"W 81.82' 

PUE, UGEE 

17 
2,536 SF± 

N6919'20W 81.82' 

19 
3,051 SF± 

80.29' 

18 

2,782 SF± 
1.50' 

- 
4.50' PUE, UGEE 

REFERENCES  LU 
LU 

LU 

0- 

140 

SCALE: 1"=20' 
SHEET 7 OF 10 

UNE TABLE 
NO BEARING LENGTH 

11 N89 .4121"E 9.53' 

L2 N6354,45E 16.45' 

L3 N20-40'40"E 5.87' 

L4 N2010.40"E 8.11' 

L5 N 6919'20"W 11.37' 

L6 N00*07 •07"W 3.04' 

L7 N63'54'45"E 12.31' 

L8 N20.40'40"E 4.50' 

L9 N6919'20"W 2.39' 

L10 N6919'20"W 3.40' 

L11 N20 .40 .40E 2.18' 

L12 N6919 .20"W 5.00' 

L13 N20-40'40E 4.00' 

L14 N20 .40.40"E am' 
L15 N6919'20"W 5.05' 

CURVE TABLE 
NO. BASIS OF BEARINGS  RADIUS DELTA LENGTH 

62.00' 12-06'33" 13.10' Cl 
14 THE BASIS OF BEARINGS FOR 11-11S SURVEY IS BETWEEN FOUND 

MONUMENTS IN THE CENTERUNE OF PARCEL D (850 M 11). TFIE BEARING 
BEING N6919'20W PER TRACT 10063, FILED IN BOOK 850 OF MAPS, AT 
PAGE 11, SANTA CLARA COUNTY RECORDS. 

N66'39'43 °0)  

Ll 5j/ C11 

4017'33" 40.00' 28.36' C2 

0805'18" 62.00' 8.75' C3 

62.00' 491:10'22" 5103' C4 

40 00' 1.82' 0236'32" C5 

431405" 30.18' 40.00' C6 

3aao• 261040" 13.71' 07 TRACT 10063 
PARCEL 3 

30.00' 08'49'01" 4.62' C8 DISTINCTIVE BORDER LINE 

NEW PROPERTY UNE 
ADJOINING PROPERTY UNE 

NEW EASEMENT LINE 

STREET CENTERUNE AND/OR MONUMENT LINE 
EXISTING EASEMENT LINE 
TIE UNE 

TOTAL OF DIMENSIONS ALONG IHIS LINE OR CURVE 

RADIAL 

MONUMENT TO MONUMENT 

INDICATES REFERENCE NUMBER 

FOUND STANDARD STREET MONUMENT PER (#) OR AS NOTED 

FOUND 5/8" REBAR AND CAP, LS 7176 PER (1) 

ACRES 

SQUARE FEEl 

LOT LINE 

EMERGENCY VEHICLE ACCESS EASEMENT ESTABUSHED HEREON 

INGRESS AND EGRESS EASEMENT ESTABUSHED HEREON 

PUBLIC UTILITY EASEMENT DEDICATED HEREON 

UNDERGROUND ELECTRICAL EASEMENT DEDICATED HEREON 

3000' 0814'24" 4.31' 09 

35.41' 50.00' 40'34'28" C10 
50.00' 00-34'25" 0.50' C11 
50,00' 02-05'12" 1.82' C12 

DETAIL B  
NOT TO SCALE 

TRACT 10063 
- PARCEL D SEE SHEET 6 

(1) N6919'20W 589.64'(M-M) 

11 

14 	N66-42. 48"W(R)  
3,054 SF± 	 \vi 

/ 	\ 
f 	-1) 

SEE DETAIL El, 	-/05 
THIS SHEET 	 LU 

Lb 
15 

2,455 SF± 	 I 	" 

N6919'20W 81.86' LU 
-0 _ 

• '! 

0 '0  
csl 

N6919'20W 81.82' 

SE
E 

S
H

EE
T 

8 

21 
2,650 SF± 

24 
2,569 SEE 

.1-  LU 

0 
-4- 0 

P. 
:4-  0 

N6919'20"W 80.29' N6919'20W 80.29' 

5' PEE, UGEE 

20 

2,569 SF± 
25 

2,650 SF± 

N6919'20"W 80.29' 

5 RUE, UGEE 	 I- -1  

P, 
C•I 

I 	'0  

LU 

`cp 
b LIJ 

-4-  

NJ- 26 
2,990 SEE 

ill if-3.  
-I L_4,50  RUE, UGEE 

_J 

__■``) 81.82' 80.29' 

N6919'20"W 654.00'(T) 

TRACT 10063 
PARCEL 

(1)  
(2)  
(3)  
( 4-) 

TRACT NO. 10063 (850 M 11) 
RECORD OF SURVEY (342 M 49) 
PARCEL MAP (268 M 20) 
TRACT NO. 1589 (63 M 18) 

20' 40' 60' 80' 

SAM 2010-01113 / PLN 2008-06920 



N6919'20 °W 589.64'(M—M) 

N691 9'20"W 807.19'(T 

LU 

-0 .- 
4 0 

;4- 

Ui 

0. 
4 0 

C: 

LU 

_ 
-4-0 
-6  0 

Cr'i 
r0 

LU 

-0 _ -4- -4- 

0 
C4 

N691 9'20 1W 654.00'(T) 

TRACT 1 00 63 
PARCEL E 

[4.1 

0 
C•4 

NicD  

1.0 

LU 

-0 - 
-4- 0 

C! 
ra 
"-) 

32 
2,586 SF± 

N6919'20°W 80.80'  

20' EVAE, 
1E, PUE, UGEE 

33 
2,666 SF± 

N6919'20''W 80.80' 

34 
3,009 SF± 

80.80' 

35 
3,131 55± 

78.80' 

TRACT 1 00 63 
PARCEL D 

10' 	̀,"its 

TRACT 1 00 63 
PARCEL E 

80.80' 

31 
3,151 SF+ 

N6919'20°W 80.80' 
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AGENDA REPORT 
City of Santa Clara, California 

Agenda Item 
	 / 

Santa Clara 

All•America Cily 

2001 

Meeting Date: 

Date: 
	

August 15, 2014 

To: 
	City Manager for Council Action 

Executive Director for Stadium Authority Action 

From: 
	Alan Kurotori, Assistant City Manager 

Subject: 	City and Stadium Authority Distribution Ticket Policy 

EXECUTIVE SUMMARY:  

The Stadium Lease Agreement between the Santa Clara Stadium Authority and Forty Niners Stadium 
Company (StadCo) placed StadCo with the responsibility of providing tours to the Stadium with discounted 
admission to Santa Clara residents and provide four hundred (400) complimentary tour tickets to the Stadium 
Authority per lease year. The purpose of this policy is to establish the process for the City and Stadium 
Authority's administration, distribution and reporting of tickets or passes in compliance with State of 
California Fair Political Practices Commission regulations ("FPPC"). 

The proposed policy format has been adopted by other public entities for admission to a "facility, event, 
show, or performance for an entertainment, amusement, recreational or similar purpose" in compliance with 
Section 18944.1 of the Regulations of the Fair Political Practices Commission ("FPPC") in Title 2, Division 
6, California Code of Regulations. Tickets or passes for admission distributed and accounted for in 
compliance with this policy and FPPC Regulation 18944.1, will not be considered as gifts to the City 
officials and employees who make use of such tickets or passes. This policy includes disclosure 
requirements to post information on the City website per FPPC Form 802. The form identifies persons who 
receive admission tickets and passes and describes the public purpose for the distribution, according to the 
City/Stadium Authority's ticket policy. In addition, this ticket policy does not apply to City representation at 
Meetings, Ceremonies and Special Events. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The policy will ensure that all tickets the City and Stadium Authority receives from public and private 
entities and individuals are distributed in furtherance of governmental and/or public purposes. There are no 
known disadvantages. 

ECONOMIC/FISCAL IMPACT:  

None. 
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RECOMMENDATION:  

That the City Council and the Stadium Authority adopt resolutions on the Ticket Policy as required under 
the State of California's Fair Political Practices Commission. 

Alan Kurotori 
Assistant City Manager 

lin-J.-Fuentes 
City Manager 
Executive Director Stadium Authority 

Documents Related to this Report: 
1) Resolutions 
2) Ticket Policy 

IAAGENDA REPORTS \2014 \08-15-2014 ticket policy.doc 



RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA ADOPTING A DISTRIBUTION POLICY FOR 
TICKETS 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, from time to time, the City of Santa Clara ("City") receives tickets or passes from third 

party sources, both public and private; and 

WHEREAS, under Title 2 of the California Code of Regulations, Section 18944.1 ("Section 

18944.1") these tickets and/or passes are defined as an admission to a facility event, show or 

performance for an entertainment, amusement, recreational, or similar purpose; and 

WHEREAS, the City funds that the receipt of all such discounted, free or purchased tickets and/or 

passes are public resources; and, 

WHEREAS, the Fair Political Practices Commission ("FPPC") adopted new regulations that set up 

the circumstances under which the receipt of tickets and passes by a public official would need to 

disclosed by the City and the circumstances under which they would be distributed to public officials 

and not trigger disclosure requirements on the public official's Statement of Economic Interests 

("Form 700"); and, 

WHEREAS, the City desires to distribute these public resources in a manner that furthers the City's 

governmental and public purposes as reasonably described herein, such as the promotion of the City 

events affecting or involving the City; and 

WHEREAS, according to Section 18944.1 these tickets and/or passes are not gifts to "public 

officials" if these tickets and/or passes are disseminated in accordance with a duly adopted written 

policy written in compliance with Section 18944.1, subdivision (b)(2); and 

WHEREAS, the FPPC has clearly stated that it recognizes the discretion of the legislative or 

Resolution/Distribution Ticket Policy 
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governing body of an agency to determine whether the distribution of tickets and/or passes serves a 

legitimate public purpose of the City, provided that the determination is consistent with state law. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. That the City Council hereby adopts the Distribution Ticket Policy attached hereto and 

incorporated by reference. 

2. Constitutionality, severability.  If any section, subsection, sentence, clause, phrase, or word of 

this resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portions of the 

resolution. The City of Santa Clara, California, hereby declares that it would have passed this 

resolution and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of 

the fact that any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 

declared invalid. 
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3. 	Effective date. This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

 

DAY OF 	 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

, 2014, BY THE FOLLOWING VOTE: 

  

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
1. Ticket Policy (P&P_) 

S:\Attorney\RE5OLUTIONS\Form  Resolution-City.doc 
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RESOLUTION NO. 	(STADIUM AUTHORITY) 

A RESOLUTION OF THE SANTA CLARA STADIUM 
AUTHORITY ADOPTING A DISTRIBUTION POLICY FOR 
TICKETS 

BE IT RESOLVED BY THE SANTA CLARA STADIUM AUTHORITY AS FOLLOWS: 

WHEREAS, from time to time, the Santa Clara Stadium Authority ("Authority") receives tickets or 

passes from third party sources, both public and private; and 

WHEREAS, under Title 2 of the California Code of Regulations, Section 18944.1 ("Section 

18944.1") these tickets and/or passes are defined as an admission to a facility event, show or 

performance for an entertainment, amusement, recreational, or similar purpose; and 

WHEREAS, the Authority funds that the receipt of all such discounted, free or purchased tickets 

and/or passes are public resources; and, 

WHEREAS, the Fair Political Practices Commission ("FPPC") adopted new regulations that set up 

the circumstances under which the receipt of tickets and passes by a public official would need to 

disclosed by the Authority and the circumstances under which they would be distributed to public 

officials and not trigger disclosure requirements on the public official's Statement of Economic 

Interests ("Form 700"); and, 

WHEREAS, the Authority desires to distribute these public resources in a manner that furthers the 

Authority's governmental and public purposes as reasonably described herein, such as the promotion 

of the Authority events affecting or involving the Authority; and 

WHEREAS, according to Section 18944.1 these tickets and/or passes are not gifts to "public 

officials" if these tickets and/or passes are disseminated in accordance with a duly adopted written 

policy written in compliance with Section 18944.1, subdivision (b)(2); and 

WHEREAS, the FPPC has clearly stated that it recognizes the discretion of the legislative or 
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governing body of an agency to determine whether the distribution of tickets and/or passes serves a 

legitimate public purpose of the Authority, provided that the determination is consistent with state 

law. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE SANTA CLARA STADIUM 

AUTHORITY AS FOLLOWS: 

1. That the Authority hereby adopts the Distribution Ticket Policy attached hereto and 

incorporated by reference. 

2. Constitutionality, severability.  If any section, subsection, sentence, clause, phrase, or word of 

this resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portions of the 

resolution. The City of Santa Clara, California, hereby declares that it would have passed this 

resolution and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of 

the fact that any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 

declared invalid. 

Santa Clara Stadium Authority Resolution/Distribution Ticket Policy 
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3. 	Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE SANTA CLARA STADIUM AUTHORITY, AT A REGULAR 

MEETING THEREOF HELD ON THE 	DAY OF 

VOTE: 

AYES: 	 BOARD MEMBERS: 

NOES: 	 BOARD MEMBERS: 

ABSENT: 	BOARD MEMBERS: 

ABSTAINED: 	BOARD MEMBERS: 

 

, 2014, BY THE FOLLOWING 

  

ATTEST: 
ROD DIRIDON, JR. 
SECRETARY OF THE STADIUM AUTHORITY 
SANTA CLARA STADIUM AUTHORITY 

Attachments incorporated by reference: 
1. Distribution Ticket Policy (P&P_) 

S:\Attorney\RESOLUTIONS\Fonn  Resolution - STADIUM AUTHORITY.doe 
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City of Santa Clara 
Policy and Procedure Manual 

DISTRIBUTION TICKET POLICY 

POLICY The purpose of this Policy is to ensure that all tickets the City receives 
from public and private entities and individuals are distributed in 
furtherance of governmental and/or public purposes. This Distribution 
Ticket Policy does not apply to City representation at Meetings, 
Ceremonies and Special Events. 

1.0 Application of Policy. 

1.1 This Policy applies to tickets which provide admission to a facility or 
event or an entertainment, amusement, recreational or similar 
purpose, and are either: 
a) gratuitously provided to the City by an outside source; 
b) acquired by the City by purchase; 
c) acquired by the City as consideration pursuant to the terms of a 

contract or the use of a city venue; or 
d) acquired and distributed by the City in any other manner. 

1.2 This Policy does not apply to any other item of value provided to the 
City or any City Official, regardless of whether received gratuitously or 
for which consideration is provided. 

2.0 Definitions: Unless otherwise expressly provided herein, words and 
terms used in this Policy shall have the same meaning as that ascribed 
to such words and terms in the California Political Reform Act of 1974 
(Government Code Sections 81000, et seq., as the same may from time 
to time be amended) and the Fair Political Practices Commission 
("FPPC") Regulations (Title 2, Division 6 of the California Code of 
Regulations, Sections 18110 et seq., as the same may from time to time 
be amended). 

2.1 "City" or "City of Santa Clara" shall mean and include the City of Santa 
Clara, the Santa Clara Stadium Authority, and any other affiliated 
agency created or activated by the Santa Clara City Council, and any 
departments, boards and commissions thereof. 

2.2 "City Official" means every member, officer, employee or consultant of 
the City of Santa Clara, as defined in Government Code Section 82048 
and FPPC Regulation 18701. Such term shall include, without 
limitation, any City board or commission member or other appointed 
official or employee required to file an annual Statement of Economic 

Rev. August 2074 	 P&P 	 Page 1 of 5 



City of Santa Clara 
Policy and Procedure Manual 

DISTRIBUTION TICKET POLICY (cont.) 

Interests (FPPC Form 700). 

2.3 "City Venue" means and includes the Levi's Stadium, Santa Clara 
Convention Center or any other facility owned, controlled or operated 
by the City of Santa Clara. 

2.4 "Immediate family" means the spouse and dependent children. 

2.5 "Ticket" means and includes any form of admission privilege to a 
facility, event, show or performance. 

3.0 General Provisions. 

3.1 No Right to Tickets: The use of complimentary tickets is a privilege 
extended by the City and not the right of any person to which the privilege 
may from time to time be extended. 

3.2 Limitation on Transfer of Tickets: Tickets distributed to a City Official 
pursuant to this Policy shall not be transferred to any other person, except 
to members of such City Official's immediate family solely for their 
personal use. 

3.3 Prohibition Against Sale of or Receiving Reimbursement for Tickets: 
No person who receives a ticket pursuant to this Policy shall sell or receive 
reimbursement for the value of such ticket. 

4.0 Ticket Administrator. 

4.1 The City Manager, or designee, shall be the Ticket Administrator for 
purposes of implementing the provisions of this Policy. 

4.2 The Ticket Administrator shall have the authority, in his or her sole 
discretion, to establish procedures for the distribution of tickets in 
accordance with this Policy. All requests for tickets which fall within the 
scope of this Policy shall be made in accordance with the procedures 
established by the Ticket Administrator. 

4.3 The Ticket Administrator shall determine the face value of tickets 
distributed by the City for purposes of Sections 5.1, 5.2 and 7.1, 
subparagraph d), of this Policy. 
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City of Santa Clara 
Policy and Procedure Manual 

DISTRIBUTION TICKET POLICY (cont.) 

4.4 The Ticket Administrator, in his or her sole discretion, may revoke or 
suspend the ticket privileges of any person who violates any provision of 
this Policy or the procedures established by the Ticket Administrator for 
the distribution of tickets in accordance with this Policy. 

5.0 Conditions Under Which Tickets May be Distributed: Subject to the 
provisions of this Policy, complimentary tickets may be distributed to City 
Officials under the following conditions: 

5.1 The City Official Reimburses the City for the face value of the ticket(s). 
a) Reimbursement shall be made at the time the ticket(s) is/are 

distributed to the City Official. 
b) The Ticket Administrator shall, in his or her sole discretion, 

determine which event tickets, if any, shall be available under this 
section. 

5.2 The City Official treats the ticket(s) as income consistent with 
applicable federal and state income tax laws. 

5.3 The City Official uses or behests such ticket(s) for one or more of the 
following public purposes: 

a) Performance of a ceremonial role or function representing the City 
at the event, for which the City Official may receive enough tickets 
for the City Official and each member of his or her immediate 
family. 

b) The job duties of the City Official require his or her attendance at 
the event, for which the City Official may receive enough tickets for 
the City Official and each member of his or her immediate family. 

c) Economic or business development purposes on behalf of the City. 
d) Intergovernmental relations purposes, including but not limited to 

attendance at an event with or by elected or appointed public 
officials from other jurisdictions, their staff members and their 
guests. 

e) Attracting or rewarding volunteer public service. 
f) Supporting and/or showing appreciation for programs or services 

rendered by non-profit organizations benefiting Santa Clara 
residents. 

g) Encouraging or rewarding significant academic, athletic, or public 
service achievements by Santa Clara students, residents or 
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City of Santa Clara 
Policy and Procedure Manual 

DISTRIBUTION TICKET POLICY (cont.) 

businesses. 
h) Attracting and retaining highly qualified employees in City service, 

for which such employee may receive no more than four (4) tickets 
per event. 

i) As special recognition or reward for meritorious service by a City 
employee, for which such employee may receive no more than four 
(4) tickets per event. 

j) For use in connection with a City employee competition or drawing, 
for which there shall be made available no more than (4) tickets per 
event. 

6.o Tickets Distributed at the Behest of a City Official. 

6.1 Only the following City Officials shall have authority to behest tickets: 
City Council Members, City Manager, Assistant City Manager, Deputy City 
Manager and Department Heads. 

6.2 Tickets shall be distributed at the behest of a City Official only for one 
or more public purposes set forth in Section 5.3 above. 

6.3 If tickets are distributed at the behest of a City Official, such City 
Official shall not use one of the tickets so distributed to attend the event. 

7.0 Disclosure Requirements. 

7.1 Tickets distributed by the City to any City Official either i) which the 
City Official treats as income pursuant to Section 5.2 above, or ii) for one 
or more public purposes described in Section 5.3 above, shall be posted on 
a form provided by the FPPC in a prominent fashion on the City's website 
within thirty (30) days after distribution. Such posting shall include the 
following information: 

a) The name of the recipient, except that if the recipient is an 
organization, the City may post the name, address, description of 
the organization and number of tickets provided to the 
organization in lieu of posting the names of each recipient; 

b) a description of the event; 
c) the date of the event; 
d) the face value of the ticket; 
e) the number of tickets provided to each person; 
f) if the ticket was distributed at the behest of a City Official, the name 
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PROCEDURE 

Reference: 

009) 

DISTRIBUTION TICKET POLICY (cont.) 

of the City Official who made such behest; and 
g) a description of the public purpose(s) under which the distribution 

was made, or, alternatively, that City Official is treating the ticket as 
income. 

7.2 Tickets distributed by the City for which the City receives 
reimbursement from the City Official as provided under Section 5.1 above 
shall not be subject to the disclosure provisions of Section 7.1. 

1. Refer to Section 4.2. 

City Representation at Meetings, Ceremonies & Special Events (P&P 

Gifts to City (P&P 076) 
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Meeting Date: DS AGENDA REPORT 
City of Santa Clara, California 

Agenda Item #________ 
San Clara 

• 
NkmeriDa Cily 

2001 

Date: 

To: 

From: 

Subject: 

August 5, 2014 

City Manager for Council Action 

John C. Roukema, Director of Electric Utility 

Approval of Amendment No. 1 to Call No. 13-1 for Professional Services with Eagle 
Systems International, Inc. dba Synergy Companies, to Extend the Term until August 15, 
2015 for the Third Party Low Income Direct Install Energy Efficiency Program 

EXECUTIVE SUMMARY:  
In accordance with Public Utilities Code (PUC) Section 385 covering Public Benefits Charge, and with 
the City's Public Benefits Program Policy Statement adopted by Council on May 12, 1998, staff has 
developed a wide range of cost-effective energy efficiency and renewable energy programs for 
customers. State law requires that the utility spend a minimum of 2.85% of retail revenue on these 
programs, in order to encourage customer investments by reducing the payback period in these areas. 

On June 11,2013, Council approved the Public Benefit Programs for FY 2013-2014 through 2017-2018, 
which includes a modification to the Financial Rate Assistance Program (FRAP) to cap the 25% 
discount to the first 800 kilowatt hours of energy consumed each month. In order to assist customers 
affected by this cap, Silicon Valley Power (SVP) issued an RFP in May, 2013 and selected Eagle 
Systems International dba Synergy Companies to implement a third party low income direct install 
program that would provide energy audits, installation of energy efficiency measures and educational 
information on behavior modification, all at no cost to qualified participants. 

While the program has served a portion of the targeted low income customers, this group of customers is 
often hard to reach due to a variety of barriers, and a significant amount of time can be involved in 
enrolling customers and scheduling implementation. Therefore, an extension of the original contract to 
extend the term to August 31, 2015, with no budget increase, is necessary in order to continue to assist 
these customers in reducing their energy consumption and lowering their monthly electric bills. A copy 
of Amendment No. 1 to Call 13-1 with Eagle Systems International, Inc., dba Synergy Companies can 
be viewed on the City's website or is available in the City Clerk's Office for review during normal 
business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Throughout California, this program has proven to be an effective way to educate low income customers 
about how behavior affects their utility bills and to implement hard-wired energy efficiency measures 
that result in actual energy savings. These measures are typically not financially viable for low income 
customers to implement themselves due to budget constraints. The City of Santa Clara is required by 
state law to spend 2.85% of electric revenues on energy efficiency, renewable energy, low income, and 
electric research projects. This program helps to achieve that requirement. 

ECONOMIC/FISCAL IMPACT:  
Call No. 13-1 has a not-to-exceed amount of $200,000.00. No additional funds are required for this 
Amendment to extend the term of the Call. 
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Memorandum to City Manager for Council Action 
Amendment 1 to Call No. 13-1 with Eagle Systems International, dba Synergy Companies 
August 5, 2014 
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RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, Amendment No. 1 to Call No. 13-1 
for Professional Services with Eagle Systems International, Inc. dba Synergy Companies, at no 
additional cost, to extend the term until August 15, 2015 for the Third Party Low Income Direct Install 
Energy Efficiency Program. 

rrn C. Roukema 
iector of Electric Utility 

APPROVED: 

._+.„Julio J. Fuentes 
1)  City Manager 

Documents Related to this Report: 
I) Amendment No. I to Call 13-1 with Eagle Systems International, Inc. dba Synergy Companies 



EAGLE SYSTEMS INTERNATIO 
a 

By: 

EBIX #  S200002254 

AMENDMENT NO. 1 TO CALL NO. 13-1 FOR PROFESSIONAL SERVICES 
TO BE PROVIDED TO THE CITY OF SANTA CLARA, CALIFORNIA 

BY EAGLE SYSTEMS INTERNATIONAL, INC. dba SYNERGY COMPANIES 

The Parties acknowledge that they entered into Call No. 13-1 ("Original Call"), dated August 20, 2013 and now agree that on 
this day of , 2014, this Amendment No.1 to Call 13-1 For Professional Services ("Amended Call") 
is made and entered into pursuant to the terms of a Call Agreement between the Parties entitled, "Call Agreement by and 
Between the City of Santa Clara, California and Eagle Systems International, Inc. dba Synergy Companies," dated August 20„ 
2013, ("Call Agreement"). The terms of the Call Agreement and the Original Call are incorporated by this reference. 

This Amended Call describes the Services to be provided to the City of Santa Clara, California ("City") by Eagle Systems 
International, Inc. dba Synergy Companies ("Contractor"), which are fully described in Contractor's proposal to City entitled 
"2013-2015 Energy Efficiency Programs Silicon Valley Power Low Income Direct Install Program Implementation Plan by 
Synergy Companies" dated July 7, 2014 ("Proposal"), attached to this Amended Call as Exhibit A and incorporated by this 
reference. The Parties agree that this Amended Call incorporates all of the Services ("Services") which were to be performed 
by the Contractor under the Original Call, as well as all of the additions, modifications and/or deletions to the Services to be 
performed under this Amended Call ("Revised Services"). The Revised Services to be performed under this Amended Call 
shall be completed within the time period beginning on September 1, 2014, and ending on August 31, 2015, an extension of 
twelve months. The attached Proposal contains a complete description of the Revised Services, and specifies the performance 
dates for the completion of the Revised Services, to be performed by the Contractor under this Amended Call. In no event shall 
the amount paid to the Contractor for the Revised Services provided to City by the Contractor under this Amended Call, 
including all fees or pre-approved costs and/or expenses, exceed two hundred thousand dollars ($200,000), subject to 
budgetary appropriations. This Amended Call supersedes and replaces the Original Call and includes the entire amount of 
payments to the amount of Contractor for the Revised Services to be provided to the City. 

The Parties acknowledge and accept the terms and conditions of this Amended Call, as evidenced by the following signatures 
of their duly authorized representatives. This Agreement may be executed in counterparts, each of which shall be deemed to 
be an original, but both of which shall constitute one and the same instrument; and, the Parties agree that signatures on this 
Agreement, including those transmitted by facsimile, shall be sufficient to bind the Parties. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NO SKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

Title: 
Local Address: 

Telephone: 

Fax: 

STEVEN SHALLENBERGER 
President 

28436 Satellite Street 

Hayward, CA 94545 

(510) 259-8800 
(510) 259-1715 

"CONTRACTOR: 

Amendment No. 1 to Call 13-1 / Eagle Systems International dba Synergy Companies 	 Page 1 of 1 
Rev: 914/13 



SCOPE OF WORK 

July 7, 2014 

2013-2015 Energy Efficiency Programs 
Silicon Valley Power Low Income Direct Install Program 
IMPLEMENTATION PLAN BY SYNERGY COMPANIES 

PROGRAM NAME AND PRIMARY TECHNOLOGY: 

Program Name & Primary Measures: 
Program Street Name: 
Program Budget: 
Customer Segment: 
Sub-segment: 

Primary Measures: 

Technical Information: 

Low-Income Direct Install Program 
$200,000 
High-energy, low-income residential customers 
FRAP enrolled customers with avg. energy consumption of 
800 kWh/month or greater 
Lighting, Occupancy Sensors, Weatherization Measures, 
Appliances, and similar EE measures all leveraged with 
deep and extensive savings 

Projected Program Impacts: 	 342,784 Annual Gross kWh 
157 Annual Gross kW 
2,845,894 Lifecycle Gross kWh 

Net-to-Gross 
	

0.85 
Projected Program Budget: 	 $200,000 including all administration, 
marketing, implementation and installation for 2013-2015 

PROGRAM SHORT SUMMARY: 

This comprehensive Low Income Direct Install Program is designed to be a direct 
installation, no cost to the customer, resource program that serves the hard to reach 
customers in the Silicon Valley Power (SVP) service territory. This program is designed to 
complement the SVP Energy Efficiency Portfolio by reaching low-income customers where 
there is a rich potential for cost-effective energy and demand savings. Synergy Companies 
completed several similar programs delivering reliable and dependable energy savings with 
a high customer satisfaction rating. 

Rather than just focusing on hard-wired EE measures, this program is targeted and focused 
on producing significant bill savings and reducing enough kWh per customer that will 
hopefully get the customer below the new 800 kWh cap for the 25% bill discount 

PROGRAM 2015 EXTENSION: This program will be extended through 2015 with no changes 
in overall program budget, energy savings goals, or program design. 



Objectives 

Installation Goals Total 

Number of Installations/Projects 125 

Demand Savings ( kW/year) 157 

Energy Savings ( kWh/year) 342,784 

Implementation Plan: 

High-energy targeted low- income single family and multifamily occupants and property managers 
will receive information regarding the Low Income Direct Install Program through SVP and 
Synergy's personal outreach team. Interested customers will contact SVP to provide income 
verification documentation. Once approved by SVP, customer contact information will be provided 
to Synergy to schedule an appointment. 

This program will deploy a creative marketing and screening program (face-to-face visits with 
customers/residents combined with direct mail and telephone campaigns) to reach residents with an 
emphasis on energy and cost savings. 

On the scheduled date, Synergy's certified technicians will complete a walkthrough of the home 
with the customer, determine what measures need to be installed to maximize energy consumption 
and efficiency, schedule a time for the services, and provide applicable energy efficiency brochures 
with energy savings tips applicable to the specific customer's situation. Synergy staff will review 
the materials in the brochures with the customer during the time of the walk through. 

The educational aspect will consist of a 3-pronged approach: (1) A guided educational room-by-
room walkthrough of the residence highlighting both good and bad energy-using areas and showing 
what could be done to improve the poor areas; (2) An education about what measures will be 
performed at their residence and how to take full advantage of the energy saving capacity of those 
measures; and (3) a general energy efficiency understanding about the importance of saving energy 
and how everyday behavior has a large impact on conservation. For instance, the Customer Energy 
Specialist will provide the customer a free Refrigerator Coil Cleaning Brush (compliments of SVP) 
along with a hands-on-experience showing the customer how to properly clean the appliance coils. 

The Low Income Direct Install Program will be a direct-install, no cost to the customer program. 
This will significantly reduce the barriers for this customer base to make a decision to have the 
work completed. This is a customer that is traditionally not fully aware of energy efficiency 
programs due to several barriers including knowledge, age, income, or language demographics. 
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Synergy Companies will provide SVP with monthly reports on the program's progress. In addition 
to the report, Synergy Companies will invoice SVP for the work done at each customer's home on a 
monthly basis, and provide the energy savings benefit accrued from measures installed. 

Synergy's office staff is almost completely bi-lingual (English-Spanish). 

Synergy has full-time quality project managers that are regularly on-site to help coordinate the 
activities of the technicians and provide essential quality control inspections, testing and training to 
meet stringent standards. We work hard to communicate well with customers and property 
management regarding activities and services that are taking place within the home and property. 

The Synergy technicians have a dress code and each one wears a badge identifying themselves as 
official company representatives. The technicians are trained to be as least invasive as possible and 
sensitive to the resident's property and circumstances. 

Marketing Plan 

Customer Description 
The program has been designed to provide a comprehensive energy program to high energy-using 
low-income customers in the SVP service territory, collaborating with Sacred Heart Community 
Services to maximize service to eligible SVP customers. 

Market/Customer Served /Targeted Customers 
The targeted audience includes the hard to reach top energy-using residential customers as 
compared to their peers in the SVP FRAP program. 

Synergy will strive to install the full array of measures outlined in our project in each dwelling unit 
and common area. It could be more or it could be slightly less, based upon the site assessments 
completed by technicians and service personnel. These Synergy associates will determine 
eligibility based upon pervious participation, pre-screening, and site surveys. We will install 
measures until the program budget is fulfilled. This would be a first come, first served program. 

Marketing Material 

Qualified FRAP customers will receive information regarding the Low Income Direct Install 
Program through SVP and Synergy's personal outreach team. Interested customers will contact 
SVP to provide income verification documentation. Once approved by SVP, customer contact 
information will be provided to Synergy to schedule an appointment. 

Customer Eligibility 
SVP Customers enrolled in FRAP with average energy consumption of 800 kWh/month or greater. 
FRAP income verification by SVP will be part of the customer participation in this program. 

Marketing Effectiveness 

This program will deploy a creative marketing and screening program (face-to-face visits with 
qualified customers combined with direct mail and telephone campaigns) to reach low-income 
residents of single family and multifamily dwellings with an emphasis on energy savings. 

Synergy will conduct specific marketing activities that seek to educate the customers as to why this 
program is specifically targeted to serve their market segment and how participation could help to 
reduce their monthly electric bills. When residents live in rental property, Synergy will work with 
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the property owner or manager to educate them on the recommended measures and gain consent to 
having the work performed for the tenant. 

We have found these multi-faceted marketing approaches to be very effective in covering every 
resident in the home and maximizing participation. 

GEOGRAPHIC AREA: 

The geographical area is the SVP service territory. 

Program Planning 

Activity Description  Targeted  

Meet with SVP to review program objectives and standards. 
Include all key stakeholders: Program Manager, Synergy 
Managers, Office Personnel and Production Managers. 

August 2013 

Finalize Operations Plan August 2013 

Completion Management and Technician Training August 2013 

Begin installation of new jobs September 2013 

Monthly Report (Every Month by the 10th) 
Maintain a solid communication and coordination of efforts from 
the get-go. 

October 10' 11 ,2013 and on 

Complete Implementation Plan August 31 st, 2015 
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Staffing Plan 

Table 1: Hourly Rates 

Staffing 

Responsibility 
Proposed 
Hourly 
Rate ($) 

% 

Direct Labor 
of 

Total 
Hours 

Dave Clark, CEO Administration, Marketing, Production $48 2% 

Steve Shallenberger, President 
Administration, Marketing, 

Production, EM&V 
$48 2% 

David Shallenberger, Engineer Quality Assurance $30 3% 

Jim Amos, Program Manager 
Administration, Marketing, 

Production, EM&V 
$30 15% 

Russ Jacobson, Controller Administration, EM&V $40 5% 

Customer Service & Scheduling Staff Administration $18 12% 

Dave Millward 
Outreach & Business 
Development Staff 

Property Owner/Manager Liaison $35 10% 

Receptionist & Admin. Staff Administration $20 18% 

Data Entry & Scheduling Staff Administration $20 15% 

Rich Derr & Augustine Riano 
Quality Assurance Manager 

Production and EM&V $37 25% 

Direct Marketing Manager Marketing, Surveys, Reporting $20 20% 

Crew Chiefs & Technicians 
Installation of measures and customer 

service 
$25 85% 

Total 100% 
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Work Plan and Implementation Timeline 

DATE 
PROJECTED 

UNITS 
COMPLETED 

PROGRESS MEASUREMENT 

3 rd  Qtr. 2014 15 Monthly Report (On the 10th of each Month) and Invoice 

4th  Qtr. 2014 35 Monthly Report (On the 10th of each Month) and Invoice 

1 ST  Qtr. 2015 55 Monthly Report (On the 10th of each Month) and Invoice 

2nd  Qtr. 2015 50 Monthly Report (On the 10th of each Month) and Invoice 

Total 155 

DATE 

3 rd  Qtr. 2014 

4th  Qtr. 2014 

1 ST  Qtr. 2015 

2' d  Qtr. 2015 

Total 

CONTACTS, 
MEETINGS WITH 

MANAGERS & 
OWNERS 

40 

70 

80 

40 

280 

DIRECT MAIL & CANVASS 
NOTIFICATIONS 

250 

250 

250 

250 

1,000 

Quality Assurance Plan 

Synergy has an office that is dedicated to quality control and customer satisfaction. This office 
calls the property managers/owners and residents/owners after the work is completed to determine 
satisfaction and to gain other important information about the work completed. Typically, 
according to customer surveys with 20% of customers surveyed, Synergy has a 97% plus 
satisfaction level. For those other customers that may have some type of reservations or problems, 
Synergy quickly responds to any concerns. Synergy's objective is to not have a single customer 
that is not satisfied with their work. 

Synergy also has an in-house inspector that physically and randomly inspects 5% of jobs 
completed. These measures support a high level and commitment to quality installations at each 
home. 

Synergy Companies will address and resolve all customer issues discovered through either survey 
feedback or other means of customer contact. Synergy Companies will pursue continuous 
improvements to promote complete customer satisfaction. Customer feedback issues will be tracked 
by Synergy Companies using the monthly reports, as well as a completed complaint form. 

If any issues cannot be resolved to the satisfaction of the customer by Synergy Companies within 
five (5) days, Synergy shall immediately provide a detailed description of any such complaint, 
which will include the name, contact information, and any other information requested by SVP. 
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Customer Service and Training Model 
Over the years, we have worked hard to build quality into our processes so that we can have a 
consistent result. We do not want quality to be an accident. The following are five processes we 
have built into our system to build and maintain high levels of quality work. 

(1) Ethical and Technical Training 

We meet with our crews in tail-gate meetings weekly and review both ethical and technical training 
in how to do the best work possible. Synergy also has a more formal monthly meeting to review 
best practices on quality and service. If a technician is caught cheating, he is terminated from 
employment with our firm. Our motto in this area is: "We do not lie, cheat or steal, nor tolerate 
any among us that do". 

(2) Customer Feedback Letters 

A postage paid feedback letter is given to 100% of customers inviting them to respond regarding 
their experience with the program and with Synergy Companies. 

(3) Telephone Surveys 

A telephone survey is done with over 20% of customers asking a variety of questions about their 
experience, including how long the technician was at their place, did they properly introduce 
themselves, were they well groomed, did they explain what work would be done, did they clean up 
afterwards, and did the customer have a positive experience. 

(4) Mechanical and Electronic Systems 

Mechanical and electronic systems are designed to detect that work is being completed by 
each technician through a series of reporting measures that are fed into a software system and 
maintained in a database. The technicians follow standard industry practices to complete the work. 

(5) Quality Production Manager Physical Inspections 

Synergy has quality production managers who inspect over 20% of every technician's jobs EVERY 
pay period. If a technician is not doing satisfactory work, we will quickly find out. 

On a quarterly basis, we run a detailed report, by technician, on inspection results and customer 
satisfaction results. These things help us to maintain a high level of quality with our work. These 
reports go to the President and also the CEO of the firm. 

As leaders and managers, our focus is to be sure that this system is continually working so that we 
can have a predictable result. Occasionally a problem pops up that we quickly remedy. When that 
happens, we ask ourselves, "Where was the breakdown?" and look for how we can improve. 
Quality is a continual process and we realize we are definitely not perfect. This is what motivates 
us to keep trying. 
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Program Implementation and Delivery 

TASK 1— SET UP PROGRAM: 

Deliverables Due Date Metric 

1. Attend Program Kick-off Meeting: Synergy 
Companies will attend a program kick-off 
meeting with the project manager (PM) and 
other SVP staff, as necessary, in order to discuss 
project logistics, marketing coordination, 
evaluation, monitoring and verification 
coordination, invoicing requirements, scope of 
work, and any remaining contractual issues. 
Explore new technologies to enhance energy 
savings. Design a plan to build upon the work 
already completed in this market place in 
previous program cycles. 

TBA by SVP 
and Synergy 
Companies 

When meeting is held 

2. Program Data, Invoicing, and Reporting 
Training: Synergy Companies will continue to 
train its team and personnel on reporting 
systems. 

NTP +1 weeks Report Date 

3. Schedule of Activities: Synergy Companies 
will finalize the schedule of activities that 
provide a monthly work plan and 
implementation timeline, which will be used to 
evaluate the reasonableness of the work plan, 
and timeline. 

NTP +2 weeks Report Date 

4. Marketing Plan: Synergy Companies will 
finalize a detailed marketing plan ("Marketing 
Plan") which will include a discussion of 
necessary program marketing materials directly 
involved with program implementation or for 
general customer information. 

NTP +2 Report Date 

5. Program Documents: Synergy Companies 
will finalize documents (i.e., agreements, 
surveys, forms, etc.) necessary for 
implementation of the Program. Documents 
related to the Program will be submitted to SVP 
for approval prior to any distribution, 
circulation, or publication. 

NTP +3 Report Date 
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Invoice and Reporting Tools: Synergy 
Companies will submit to SVP a sample of the 
reporting tools (i.e., flat files, monthly narrative, 
quarterly reporting, etc.) that are required (as 
further outlined herein under Task 5 - Invoicing 
and Reporting for Completed Jobs). 

NTP +4 weeks Report Date 

• Tracking: Develop education and 
installation/measures tracking and follow-
through program to use with maximized energy 
savings. 

NTP +2 weeks Report Date 

TASK 2— LAUNCH PROGRAM: 

Deliverables Due Date Metric 

1. Program Information: Synergy Companies 
will provide to the PM for approval and Q&A 
document, which provides information about its 
Program. 

NTP +3 Weeks Report Date 

2. Training: Synergy Companies will provide 
training on their Program to SVP's customer 
field representatives if necessary. 

NTP +4 
Weeks 

Report Date 

3. Implement Marketing Campaign: Synergy 
Companies will execute the planned marketing 
campaign based on the proposed marketing 
plan. All marketing activities will be 
coordinated with the PM. 

NTP +4 weeks Report Date 

TASK 3 — ENROLL CUSTOMERS (PRE-COMMITMENT STAGE): 

Deliverables Due Date Metric 

 

Program Agreement: Synergy Companies will 
implement the Marketing Plan and utilize the 
marketing materials created to enroll customers 
that have been screened and identified as 
qualified. Customer enrollment occurs when 
Synergy Companies executes a "Program 
Agreement" with the customer to receive 
preliminary program services. 

NTP +4 Weeks 
and 
throughout 
program 

 

Report Date 
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2. Perform Preliminary Program Services: 
Synergy Companies will perform preliminary 
program services as outlined in the Program 
Agreement. The preliminary services include 
audits, delivery of reports, a scheduled date for 
installation of core measures and a check for 
previous participation of measure obtained 
through other SVP programs. 

3. Optimize other EE programs for customer 
benefit: Synergy Companies will work with 
property owners, managers, and residents to 
optimize the energy efficiency programs 
available through Sacred Heart Community 
Services for income-qualified residents. . 

NTP +4 Weeks 
and 
throughout 
program 

NTP +4 Weeks 
and 
throughout 
program 

Report Date 

Report Date 

TASK 4 - INSTALL ENERGY EFFICIENT MEASURES AND/OR PROJECTS: 

Deliverables Due Date Metric 

1. Installation Agreement: Upon completion of 
the initial program services (see Task 3.B 
above) at the customer's facilities, an 
"Installation Agreement" will be executed for 
those measures selected by the customer. 
Synergy will provide SVP with regular updates 
on scheduled work so that SVP may schedule 
random on-site quality verifications of work 
performed. 

NTP +4 Weeks 
and 
throughout 
program 

Report Date 

2. Project Installation: Synergy Companies will 
deliver energy savings through the installation 
of energy efficient hardware and behavior 
education. 

NTP +4 Weeks 
and 
throughout 
program 

Report Date 
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3. Inspections: Synergy Companies will inspect 
and verify (per specification) that all installed 
measures/projects in the Program are properly 
installed. 

Synergy Companies will have a Quality Project 
Manager /Foreman that supervises installations 
and work completed at each site. This 
individual will do random inspections on the 

NTP +4 Weeks  
an d 

Report Date 
jobs as technicians are completing their work. throughout  
When a rental unit is complete, the Quality program  
Project Manager will review work completed 
with the property owner or manager and the 
resident and have that individual sign off that 
the work is acceptable and satisfactory. 

4. Remedy Installation Issues: All customers are 
given Synergy's toll free number for customer 
service. 20% of customers will receive a 
follow-up call to assess customer satisfaction. 
Complaints are typically handled immediately, 
but no later than within a 72 hour window by the 
customer service department. Ongoing Report Date 
The complaints are maintained in a complaint 
database, detailing the nature and date of 
complaint along with how it was handled. A 
summary of complaints and compliments are 
included in the monthly report 

5. Payment of Incentive/Rebates: Invoices 
submitted monthly for completed work and paid 
net 30 days 

Ongoing Report Date 

TASK 5 — INVOICE AND REPORT FOR COMPLETED PROJECTS (INSTALLATION STAGE): 

Deliverables Due Date Metric 

1. 	Send in a monthly & quarterly report and 
invoice. 

a. Narrative Report in alignment with format 
as prescribed by SVP. 

b. Provide a workbook report with budget and 
energy savings. 

th 10 	of each  
month 

Report received by SVP Program 

By the 10th  of each month. 
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• Evaluate program progress with each monthly 	10th  of each 
report 	 month 

Per monthly/quarterly report 

TASK 6- PERFORM CUSTOMER FEEDBACK SURVEYS: 

Deliverables 	 I Due Date Metric 

1. 	Telephone Survey to assess customer 
satisfaction. 

Twenty (20%) of customers will be called 
quarterly to survey and assess customer 
satisfaction and technician service. 

Ongoing 
Report on survey results will be 

provided on a quarterly basis and 
described in that month's report. 

TASK 7 — ADDRESS AND RESOLVE CUSTOMER ISSUES: 

Deliverables Due Date Metric 

1. Synergy Companies will address and resolve 
customer issues discovered through either survey 
feedback or other means of customer contact. 
Synergy Companies will pursue continuous 
improvements to promote complete customer 
satisfaction. Customer feedback issues will be 
tracked by Synergy Companies using the monthly 
reports, as well as a completed complaint form. 

On going 
Information on customers issues 
will be recorded in the monthly 
report 

2. If any issues cannot be resolved to the satisfaction 
of the customer by Synergy Companies within 
five (5) days, Contractor shall provide SVP with a 
detailed description of any such complaint, which 
will include the name and contact information of 
the customer and any other information requested 
by SVP. 

On going 
Information on customer issues 
will be reported within the 
monthly report. 

3. Synergy Companies will have an Energy 
Efficiency information sheet with the company's
telephone number on it that will reinforce an 
invitation for the customer to Synergy Companies 
with any questions or issues. 

On going 
Information on customer issues 
will be reported within the 
monthly report. 
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TASK 8 — RAMP-DOWN AND SHUT-DOWN PROGRAM: 

Deliverables I 	Due Date Metric 

1. Program Ramp-down: Synergy will provide 
notice to eligible FRAP customers of the ramp-
down of the program 30 days before the end of 
the Program. To ensure complete program 
shutdown, the Contractor shall plan a program 
ramp-down period to commence no later than 
thirty (30) days prior to August 31, 2015. The 
Contractor's plan for program ramp-down will 
take into consideration that services must be 
complete and projects and measures installed 
by August 31, 2015. 

10th  of each 
month 

Report received by SVP Program 
Manager by the 

10th  of each month. 

2. If Synergy completes the fulfillment before July 
31, 2015, it will inform parties contacted for 
participation that the Program has reached its 
quota and that the Program is no longer 
available. The Contractor will resolve 
outstanding complaints and begin preparation of 
the final report in August 2015. 

10th  of each 
month Per monthly/quarterly report 

3. On August 15, 2015 or earlier, depending upon 
goal achievement, the Contractor will send a 
program shutdown announcement via mail. 
This program announcement will notify the 
customers that the Program has shutdown and 
that the customers should contact a specified 
representative for warranty issues. This 
program announcement will also encourage the 
customer to contact SVP for further information 
regarding energy efficiency programs in general. 
Contractor shall submit a draft program 
shutdown announcement to the PM for review 
and approval. 

Program operations, including customer service, will 
be completely shutdown after the last day of the 
Contract performance period. 

August 15, 
2015 

Deliver in a timely basis 
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TASK 9— SUBMIT FINAL PROGRAM REPORT: 

Deliverables 	 I IDue  Date Metric 

1. A final report will be submitted which includes 
a narrative with an overview of the program and 
a workbook report with budget and energy 
sayings performance from the program. The 
narrative will also contain a report on quality 
assurance information. The final report will 
include Program Achievements, challenges, 
goals, lessons learned and program 
improvements. 

Prior to 
8/31/2015 

Report Date 

2. Synergy Company maintains electronic copies 
of invoices as is required. 

Prior to 
8/31/2015 

Report Date 
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Program Budget Overview 

1. Overall Budget Allocation: 

Table Overall Budget Allocation 

Item 
Program Budget 

($) (%) 
Administrative Costs $19,400 9.7% 

Marketing/Outreach Costs $12,400 6.2% 

Direct Implementation Costs: 
Labor & Materials 

$168,200 84.10% 

Total $200,000 100% 

Program Sealing 

Table Program Scaling 

Condition Total Budget Net Annual kWh Net kW Demand 
Reduction 

Add: 20% $240,000 411,341 188 

Add: 10% $220,000 377,062 173 

Initial Budget $200,000 342,784 157 

Less: 10% $180,000 308,056 141 

Less: 20% $160,000 274,227 126 
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Performance —based Payment Structure: 
1. FIXED UNIT PRICING PAYMENT STRUCTURE (100% PAY-FOR-PERFORMANCE) 

Payment to Synergy Companies is for actual installation of measures. All program costs 
(installation costs, materials costs, marketing costs and administrative costs) are built 
into the delivery of the program on a fixed per unit basis. There will be no other charges 
paid for the delivery of the above described program activities. 

SVP Low Income Direct Install Program - Synergy Price List 2013 

Measure 

Unit 
Definition 

Estimated 
Number of 
Installed 

Units 
Incentive ($) 

Per Unit 

Energy Audit with educational component Per Dwelling 150 $145.00 

Income Qualification if necessary Per Dwelling 50 $30.00 

Refrigerator Coil Brushes Per Dwelling 150 
Included Free 

with Education 

Door Weatherstripping Per Door 20 $61.60 

Caulking Per Dwelling 20 $59.33 

Outlet Gaskets Per Outlet 20 $1.98 

Door Sweep Per Door 20 $29.95 

Attic Access Weatherization Per Unit 10 $17.18 

Attic Insulation (No Existing Insulation to R38) Per Sq.Ft. 3,488 $1.15 

Attic Insulation (R11 to R38) Per Sq.Ft. 8,869 $0.99 

Attic Batt Insulation (No Existing Insulation to R38) Per Sq.Ft. 800 $1.98 

Attic Batt Insulation (R11 to R38) Per Sq.Ft. 1500 $1.58 

Smart Programmable Tstat (NEST) Per Unit 5 $350.00 

Programmable Thermostat Per Unit 50 $95.00 

Smart Thermostat (Honeywell, Venstar, etc.) Per Unit 5 $350.00 

Energy Star Ceiling Fans 

(encourage use instead of existing A/C) 
Per Unit 15 $235.00 

Electric Baseboard Heater Thermostats Per Unit 20 $119.00 

Electric Water Heater Blankets Per Unit 30 $59.00 

Energy Star Electric Hot Water Heat Pump (plus 

permits) 
Per Unit 3 $2,818.00 

Electric Tankless Water Heater (plus permits) Per Unit 3 $1,950.00 

Electric Hot Water Timer Per Unit 50 $179.00 

Electric Hot Water Heater Pipe Wrap Per Dwelling 50 $39.00 

Occupancy Sensors Per Unit 80 $79.00 

EnergyStar® 13W CFL Screw-in Per Unit 775 $9.95 

EnergyStar® 18W CFL Screw-in Per Unit 800 $9.95 

EnergyStar® 23W CFL Screw-in Per Unit 1,000 $9.95 
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EnergyStar® 28W CFL Fixture with 2 bulbs Per Unit 5 $77.00 

EnergyStar® 13W CFL Screw-in w/ Reflector Per Unit 500 $11.95 

EnergyStar® 23W CFL Screw-in w/ Reflector Per Unit 500 $11.95 

EnergyStar® 7W LED Per Unit 20 $35.00 

Energy Star LED residential down light fixture, 9- 

15W, interior with 2 bulbs 
Per Unit 15 $77.00 

Energy Star LED residential downlight fixture, 9- 

15W, exterior (single family home only) 
Per Unit 80 $77.00 

CFL Torchiere (replaces existing halogen torchiere) Per Unit 50 $95.00 

28 W 18 2-bulb conversion from 112 Per Unit 50 $79.00 

PSMH Exterior Fixture (single family home only) Per Unit 10 $161.00 

Variable Speed Pool Pump (plus permits) 

(single family home only) 
Per Unit 3 $2,500.00 

Dual Speed Pool Pump (plus permits) 

(single family home only) 
Per Unit 3 $2,150.00 

Energy Star Room Air Conditioner replacement Per Unit 10 $830.00 

Intelligent Power Strip (Embertec) Per Unit 5 $89.00 

Plug Load Control / Power Strip Per Unit 50 $79.00 

Wall Plug Timer (for Lamps, etc. ) Per Unit 30 $19.00 

Small EnergyStar Refrigerator (<18 cu.ft.) 

(limited to those with usage over 4kWh/day) 
Per Unit 6 $772.00 

Large EnergyStar Refrigerator (18-20 cu.ft.) 

(limited to those with usage over 4kWh/day) 
Per Unit 6 $872.00 

Efficient Fan Control 

(single family with existing A/C only) 
Per Unit 65 $180.00 

Microwave where none exists (encourage use 

instead of oven) 
Per Unit 15 $189.00 

AC Tuneup - Refrigerant Charge, Furnace Filter, 

Evap. Coil Cleaning (Single Family 4-ton avg.) 
Per Unit 30 $195.00 

AC Tuneup - Refrigerant Charge, Furnace Filter, 

Evap. Coil Cleaning (Multifamily 3-ton avg.) 
Per Unit 30 $195.00 

Duct Seal (Single Family with existing A/C) 

Per HVAC 

System 
15 $295.00 

Duct Test (Single Family with existing A/C) 

Per HVAC 

System 
15 $100.00 

PROGRAM TOTAL $200,000 
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City of Santa Clara, California 
Meeting Date: 
	 pit AGENDA REPORT 	Agenda Item # -7  

Date: 

To: 

From: 

Subject: 

August 5, 2014 

City Manager for Council Action 

John C. Roukema, Director of Electric Utility 

Approval of Call No. 14-1 for Professional Services with JACO Environmental Inc. for 
the Recycling of Old and Inefficient Refrigerators and Freezers 

EXECUTIVE SUMMARY:  
On June 12, 2012 Council approved a three year Call Agreement with JACO Environmental to assist 
with a Public Benefits program to recycle refrigerators and freezers. Call No. 14-1, an extension of last 
year's Public Benefits program under the existing Call Agreement, will pick up and recycle up to 350 
old and energy-wasting refrigerators and freezers from the homes of Santa Clara residents. The units 
will be recycled, with all CFC ozone depleting chemicals disposed of in an environmentally safe 
manner. Residents will receive a rebate of $35 per unit for each refrigerator or freezer. A copy of Call 
No. 14-1 with JACO Environmental Inc. can be viewed on the City's website or is available in the City 
Clerk's Office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Refrigerators use more energy than any other kitchen appliance. In many households, old refrigerators 
cost residents $15 per month in electric costs. In addition, old refrigerators contain CFC's, which are an 
environmental hazard and deplete the ozone layer. Removing these refrigerators for customers will 
reduce their costs, reduce inefficient energy use, and be an environmental benefit—good for the entire 
community. The City of Santa Clara is required by state law to spend 2.85% of electric revenues on 
energy efficiency, renewable energy, low income, and electric research projects. This program helps to 
achieve that requirement in a cost-effective way. 

ECONOMIC/FISCAL IMPACT:  
Funds for the program come from the Public Benefits Charge. Total cost of this program will not 
exceed $49,000.00. Sufficient funds are available in the Electric Department Operating Budget 
Contractual Services/Not Classified account, 191-1312-87870- M 9688- [F]94100. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, Call No. 14-1 for Professional 
Services with JACO Environmental Inc., in an amount not to exceed $49,000.00, for the recycling of old 
and inefficient refrigerators and freezers. 

Certified as to Availability of Funds:, 
191-1312-87870 	 $49,000.00 

Gary Ameling 
Director of Finance/Assistant City Manager 

MAJORITY VOTE OF COUNCIL 

Documents Related to this Report: 
I) Call No. 14-1 for Professional Services with JACO Environmental Inc. 

F:\COUNCIL\AcTI0N\PUBLIc  BENEFITS PROGRAMSOS JACO CALL 14-1.CA014-1150.Doc 
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Ebix Insurance No. S200001282 

CALL NO. 14-1 
FOR PROFESSIONAL SERVICES 

TO BE PROVIDED TO THE 
CITY OF SANTA CLARA, CALIFORNIA 

BY JACO ENVIRONMENTAL INC. 

The Parties to this Call No. 14-1 ("Call") agree that on this 	day of 	 ,2014, this Call is made 
pursuant to the terms of a Call Agreement between the Parties entitled, "Call Agreement by and between the City of 
Santa Clara, California and JACO Environmental Inc.," dated June 12, 2012, the terms of which are incorporated by 
this reference. This Call describes the Services to be provided to the City of Santa Clara, California ("City") by Call 
Agreement by and between the City of Santa Clara, California and JACO Environmental ("Contractor"), which are 
more fully described in Contractor's proposal to City entitled 2014-2015 Refrigerator Recycling Program for 
Silicon Valley Power" dated July 7, 2014 ("Proposal"), attached to this Call as Exhibit A and incorporated by this 
reference. The Services to be performed under this Call shall be completed within the time period beginning on 
July 1, 2014 and ending on June 30, 2015. The attached Proposal contains a complete description of the Services, 
and performance dates for the completion of such Services, to be performed by the Contractor under this Call. In no 
event shall the amount paid to the Contractor for the Services provided to City by the Contractor under this Call, 
including all fees or pre-approved costs and/or expenses, exceed Forty Nine Thousand dollars ($49,000.00), subject 
to budgetary appropriations. 

The Parties acknowledge and accept the terms and conditions of this Call as evidenced by the following 
signatures of their duly authorized representatives. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but both of 
which shall constitute one and the same instrument; and, the Parties agree that signatures on this Agreement, 
including those transmitted by facsimile, shall be sufficient to bind the Parties. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NO SKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

By: 
Name: 

Title: 
Local Address: 

Telephone: 
Fax: 

Call No. 14-1 
Rev: 9/4/13; Typed: 7/1/14 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

MICHAEL-JACOBSEN 
Presidenk 
18323 Bothefl-Everett Highway, Suite 220 
Everett, WA 98208 
(425) 389-6204 
(425) 398-6218 
"CONTRACTOR" 

Page 1 of 1 
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EXHIBIT "A" 
SCOPE OF WORK 

Proposal for 

2014- 2015 REFRIGERATOR RECYCLING PROGRAM 
FOR 

SILICON VALLEY POWER 

Submitted to Silicon Valley Power 
July 7, 2014 

A Proposal by 

JACO Environmental 

Contact Information: 

Mr. Michael Jacobsen 
JACO Environmental 

18323 Bothell-Everett Highway, Suite 220 
Bothell, WA 98012 

Voice 425-398-6204 
Cell 425-231-1412 
Fax 425-398-6218 

Email: mikej@jacoinc.net  



2013 Refrigerator Recycling Program Proposal for Silicon Valley Power 
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2013 Refrigerator Recycling Program Proposal for Silicon Valley Power 

2. Executive Summary 
What Comprehensive, turnkey refrigerator/freezer recycling services for Silicon Valley 

Power; including in-home pickup, incentives fulfillment, and comprehensive 
recycling. 

Who JACO Environmental (prime contractor) — program general management; call 
center, unit warehousing, recycling processing, and data reporting functions. 

Appliance Distribution (AD; subcontractor) — appliance collection from customers' 
homes. 

Ecology Control Industries (subcontractor) — — hazmat materials handling services. 
Where Collection pickup: Silicon Valley Power service territory, all in the City of Santa 

Clara. 

Logistics: collections handled by AD trucks based out of JACO's Hayward facility. 

Recycling processing: JACO Hayward facility. 
How Many Up to 600 units for refrigerators/freezers; 
When Fiscal year of July 2014 — June 2015. 
Why Our 
Team 

Ability to handle the volumes: As of June 2005, JACO already recycles 
approximately, 1000 appliances daily for major retailers (Sears, Home Depot, 
Lowe's, Best Buy) in Washington, Oregon, and California, and up to an additional 
350 units per day (during summer months) for utility refrigerator/freezer recycling 
programs. In contrast, the Silicon Valley Power program would involve up to 450 
units total over the course of the 2013-14 fiscal year. 

Successful program implementation: JACO-SMUD team awarded ACEEE 
Exemplary Program award in June 2003 for 2001-2002 SMUD Refrigerator 
Recycling Program. Additionally, JACO's implementation of refrigerator recycling 
programs in 2004 for IOU's in Utah (PacifiCorp/Utah Power and Light), Nevada 
(Nevada Power, Sierra Pacific Power), and California (PG&E) all finished either on 
or ahead of schedule; all of these utilities extended JACO contracts into 2005 (or 
beyond). New utilities initiating programs during 2004 included PSE Energy, 
Snohomish PUD, and Fort Collins Utilities. 

Exemplary corporate conduct and performance: JACO is a 23-year old 
Washington-based recycling firm with socially responsible conduct, growing 
revenues and profits, a $10.0 million credit line, and no history of any major 
litigation. 

Recycling processes noted for their comprehensiveness and efficiency (e.g., CFC-
11 from refrigerator foam completely destroyed through incineration process): 
JACO was awarded a U.S. patent in May 2004 for its refrigerator recycling system 
and method. Based on this work, JACO's Michael Dunham was appointed to the 
U.N. Task Force on End of Life CFC-11 Foam-Handling Policy Issues during 2004, 
and the Task Force in May 2005 published a report strongly supportive of the 
incineration approach (available for download at 
nttp://www. unep.ord/ozoneiteapiReportsiTEAP Reports/TEAP-May-2005-Vol-2 7  
Forms-End-of-life pdf). 

Multiple award winner JACO won an ACEEE June 2003 award for the 2001-2002 
SMUD refrigerator recycling program. JACO also won a 2004 Stratospheric Ozone 
Protection award from the U.S. EPA in April 2004. 

JACO Environmental 
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2013 Refrigerator Recycling Program Proposal for Silicon Valley Power 

3. Project Team 

Section 3 describes the project team organizations (i.e., JACO Environmental, 
Appliance Distribution, and Ecology Control Industries) in reasonably thorough 
detail. Each organization is described in turn. 

3.1. JACO Environmental 
JACO Environmental will be the prime contractor on the project, and will provide 
program general management; call center, unit warehousing, recycling 
processing, and data reporting functions. 

Business Address Business headquarters: JACO Environmental, 18323 Bothell-
Everett Highway, Ste 220, Bothell, WA 98012 

Year Established 1989 
Parent Company Not applicable 
Officer Names Michael Jacobsen, President 

Contact 
Information for this 
Proposal 

Michael Dunham, Director, Energy and Environmental 
Programs; Voice phone: 949-494-6443; Fax: 949-493-4287; 
Cell: 510-774-2062; Email address: MADUNHAM1 7@aol.com ; 
Mailing address: JACO Environmental, 331 South Hale Avenue, 
Fullerton, CA 92831 

JACO Environmental is a 23-year old company started in Seattle, Washington to 
support retailers by recycling old appliances that customers were replacing. The 
firm has grown into one of the largest recyclers of household appliances in the 
United States, with current operations in 26 states and all major western markets. 
JACO's anticipated 2013 volumes are approximately 1,000,000 units recycled. 

JACO recycles approximately 1000 appliances per day for Sears, our largest 
retail customer. This business relationship began in 1991, and continues to this 
day. Across all retailers — which include Home Depot, Lowe's, and Best Buy as 
well as Sears, JACO recycles approximately 4500 appliances per day. 

In August 2001, we received a contract to handle a refrigerator/freezer-recycling 
program for the Sacramento Municipal Utility District (SMUD). This program, 
which originally had been designed to last a total of 15 months, was so 
successful (i.e., oversubscribed) that it was completed in six months, and well 
below budget. It was subsequently extended through summer 2002. Then again 
extended through 2014. 

Since then, we have been awarded additional utility appliance recycling program 
contracts at Lodi [California] Electric, Commonwealth Edison (through the 
Midwest Energy Efficiency Alliance), Sierra Pacific Power, Nevada Power, 
PacifiCorp, PG&E, Fort Collins [Colorado] Utilities, Puget Sound Energy, and 
Snohomish [Washington] Public Utility District. Additionally, we have been 
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awarded refrigerator recycling contracts from the cities of San Francisco and 
Berkeley. As of summer 2009, utility program volumes cumulatively amount to 
approximately 3500 units processed per workday. 

JACO is a well managed and financially sound company that enjoys an excellent 
reputation with its clients. We are fully insured and permitted to meet all federal, 
state and local regulations. The company is a Washington-based corporation that 
is 100% owned and managed by founder Mr. Terry Jacobsen. 

JACO Environmental is a financially solid corporation with 2013 revenues of $92 
million. The company's current line of credit is $10.0 million. 

Recycling Facilities. During the last 22 years, JACO has operated facilities that 
recycle appliances in most of the Western states. The first facility (which has 
been operating for more than 15 years) is the Snohomish, Washington facility at 
10101 Airport Way l . This 15,000 sq ft center is equipped to handle ozone-
depleting chemicals (i.e., Freon), compressor oils, and PCBs. Current processing 
volume is approximately 500 units per day, but the facility is capable of handling 
more by simply adding technicians and staff. The appliances include 
refrigerators, freezers, washers, dryers, dishwashers, and air conditioning units. 

The Portland, Oregon operation has been operating for 10 years at volumes 
exceeding 550 units per day. This 10,000 sq ft facility can recycle up to three 
times that volume using existing equipment and permits. This facility was 
upgraded in April 2003 and again in 2009, such that its processes are identical to 
those used in the Hayward, California facility (see below). Beginning in fall 2004, 
it processed units associated with PSE Energy and Snohomish County P.U.D. 
programs. Currently processing for primary ETO for the entire State of Oregon. 

The Hayward, California recycling center (originally 10,000 sq ft) has been 
operating for more than eight years, and is the most efficient of all. Processing 
volumes exceed 2000 units per day, and the facility can warehouse up to 10,000 
units simultaneously. Hayward was the first JACO facility to integrate our 
patented refrigerator recycling process that recycles over 90% of the materials 
used to manufacture the refrigerators. Refrigerants, oils, PCBs, plastic, 
polyurethane foam with CFC-11, metals, and glass are all recycled at this 
location. Appliances from SMUD, ConnEd, Sierra Pacific Power, San Francisco, 
and PG&E were sent to this location during 2001 - 2003. The Hayward facility 
was inspected by the Environmental Protection Agency during 2003, and 
received excellent marks and zero infractions of any kind. Note: in February 
2004, the Hayward facility expanded within the same business park complex, as 
an additional 22,000 sq ft of space was leased to handle increased volumes 
during 2004-2005 associated with refrigerator recycling programs at PG&E (both 
energy efficiency and low-income programs), SMUD, and Sierra Pacific Power. 
In 2007 we closed the original Hayward facility and opened a 85,000 sq ft facility. 

1  JACO previously operated in a smaller facility nearby. 

JACO Environmental 	 July 7, 2014 



2013 Refrigerator Recycling Program Proposal for Silicon Valley Power 

As of summer 2009, the 85,000 sq ft facility handles both non-utility program 
appliances as well as utility based programs. All product is segregated. This 
particular facility processes Silicon Valley Power program appliances. We 
encourage Silicon Valley Power to visit this facility. 

The 12,000 sq ft Fullerton, California (Orange County) recycling center opened in 
September 2002. Its scope of operations is essentially identical to the Hayward 
facility. It serves Southern California and southern Nevada. In 2005 we closed 
this facility and moved to a 25,000 sq ft facility in Fullerton. 

The 12,000 sq ft Salt Lake City, Utah recycling center opened in May 2003. As 
with Fullerton, its scope of operations closely resembles the Hayward facility. It is 
located just off Interstate 15, affording convenient, centrally located access to all 
the Rocky Mountain states. It currently processes appliances from 
PacifiCorp/Utah Power and Light and Fort Collins Utilities. 

Additional general information regarding JACO can be found on the company's 
web site at http://www.jacoinc.net/index.aspx.  

3.2. Appliance Distribution 
Appliance Distribution (AD) is a subcontractor to JACO Environmental on the 
project, and will provide appliance delivery and collection services. 

Business Address Business headquarters: 3201 Evergreen Avenue, 
Sacramento, CA 95691 

Year Established 1999 
Parent Company Not applicable 
Principal Names Roy Fernandez, Jr., LLC Member 

Miguel Macias, LLC Member 
Contact Information 
for this Proposal 

Roy Fernandez, Jr., LLC Member; Voice phone: 916-374- 
0402 Fax: 916-374-0407; Email address: 
RoyFernJr@aol.com ; Mailing address: 3201 Evergreen 
Avenue, Sacramento, CA 95691 

AD is a California —based minority business enterprise (as certified by the 
California Public Utilities Commission) specializing in appliance logistics and the 
wholesale distribution of new, used, and freight-damaged appliances. The 
company was formed in 1999 through the merger of three appliance-related 
businesses to service consumers in the wholesale, distribution and export trades. 

AD currently possesses two primary California trucking facilities (in San Diego 
and Sacramento), as well as sites in Salt Lake City, Utah and Guadalajara, 
Mexico. Collectively, AD has approximately 50,000 square feet of warehouse 
space and a fleet of 15 trucks. AD serves a wide variety of large companies, 
including Sears, Circuit City, and Lowe's. For this project, AD would base a 
subset of its truck fleet at JACO's Hayward facility for appliance deliveries to and 
collection pickups from customer homes. 
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The company began providing refrigerator removal services for JACO in 
September 2001. AD personnel are highly aware of the environmental dangers 
caused by irresponsible appliance recycling, and has successfully passed all 
tests in refrigerant recovery required by the U.S. Environmental Protection 
Agency. AD project lead Roy Fernandez, Jr. is certified by AHAM/NARDA for 
handling ozone-depleting chemicals. 

Additional information regarding AD's functional expertise of relevance to this 
project is provided in Section 4. 

3.3. Ecology Control Industries 
Univar, USA. will be a subcontractor to JACO Environmental on the project, and 
will provide hazardous material waste handling services related to materials such 
as compressor oils, PCBs, and mercury. 

Business Address File 56019, Los Angeles, CA 90074 
Year Established 1958 
Parent Company Not applicable 

Contact Information 
for this Proposal 

Lynette Washington, Executive Account Manager, Voice 
phone: 323-837-7137; Email address: 
Lynette.Washington@univarusa.corri 

UNIVARUSA is a fully licensed hazardous waste hauler based in Los Angeles, 
California (Los Angeles County). The company was founded in 1958, and is a 
California Corporation. UNIVARUSA handles all 17 JACO warehouses across 
the country servicing over 65 separate utility companies. 

Services. Services provided include (but are not limited to) the following: 
Emergency Response (24-hour Emergency Dispatch at (800) 321-5479) 

- Hazardous & Industrial Waste Management (Sampling, Lab Analysis, 
Haz-Cat Testing, Lab-Packing, Disposal, Recycling, Waste Tracking) 
Transportation (Roll-Offs, Vacuum Trucks, Box Vans, Stake Beds) 

- Onsite Environmental and Facility Management 
- Industrial Field Services and Cleaning 

Decontamination, Abatement and Remediation Services 
UST/AST Services (Tank Cleaning, Removal, Installation) 

- Temporary Storage Services (Poly Tanks & Crown Tanks) 
- Storm Water Services (Screen & Drain Filter Installation, Maintenance) 

CCTV Services (State of the Art Computer Controlled Camera Truck) 
- 	Super Sucker and Jetter Services 

Additional information regarding Ecology Control Industries' role on the project is 
provided in Section 4. 

3.4. Organization Chart Discussion 
All JACO personnel report to Michael Jacobsen, All subcontractors report to 
Michael Dunham. All subcontractor non-lead personnel report to Roy Fernandez, 
Jr. (of AD) or Lynette Washington (of UNIVARUSA), as applicable. 
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4. Services 

Section 3 opens with JACO comments regarding the bid specifications contained 
in the RFQ. The remainder of Section 3 focuses on descriptions of the "core" 
services associated with the program: 

Call center operations, 
- Collection processes, 

Recycling services, 
Incentive processing, 

- Customer complaint issues. 

Each of these topics is discussed in turn. 

Please note that the processes and services described below are essentially 
identical to processes and services that JACO has delivered previously, or is 
delivering currently, for utilities, cities, and corporate clients elsewhere in the 
western United States. Moreover, these processes and services have been 
delivered in quantities significantly greater numbers than the quantities 
envisioned for the Silicon Valley Power program (and with extremely high levels 
of client satisfaction). 

4.2. Call Center Operations 
JACO operates a call center in Bothell, WA that handles between 3,500 and 
4,500 calls per day for our current clients. The call center's Norstar Symphony Ill 
ACD system can handle 200 calls simultaneously, and up to 10,000 calls per 8- 
hour shift. The phone center includes 50 inbound 800 numbers and 60 operator 
stations. The phone system is capable of tracking the call center data such as 
total number of calls, total number of calls on hold, and average hold time. The 
phone system and the entire administrative office (and its computers) are 
protected by a Cummins EDI auto backup generator in the event of a power 
outage. 

The call center hours of operation will be Monday through Friday 5 AM - 6 PM 
and Saturday 7:30 AM — 3:30 PM. Customers will be pre-qualified, and informed 
of eligibility criteria when they initially call the center. 

The scheduling department will maintain all reservations within a 10-day "look 
ahead" period. Customers then will be called 48 hours ahead to remind them of 
their appointments, and also inform them of the specific four hour time window 
for unit pickup; additionally, customers will be reminded to have their appliances 
plugged in and cleaned out. 

JACO operators can facilitate calls in many languages. English and Spanish calls 
can be fielded in-house. Calls in other languages — as well as for the hearing- 
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impaired — can be facilitated by simply conferencing the caller into the AT&T 
translation service to which JACO subscribes. The JACO voice mail system will 
provide a complete menu of option selections in both English and Spanish (after 
the customer initially selects English or Spanish as the preferred language 
option). 

JACO operators will utilize scripted dialogs in pre-qualifying customers. Specific 
language will be reviewed and approved by Silicon Valley Power. 

JACO's call center and associated computer systems have considerable 
flexibility regarding the use of pre-qualifying screening criteria, and JACO is 
prepared to utilize whichever approach makes the most sense for Silicon Valley 
Power. For example, a zip code-based approach can work easily. Alternatively, 
JACO's systems can integrate seamlessly with account number files (such an 
approach has been utilized in the PacifiCorp / Utah Power and Light refrigerator 
recycling programs, for example). Note that JACO's current systems can utilize 
the customer's name and address to identify prior program participants during 
the program time horizon. 

4.3. Collection Processes 
This function will be handled by Appliance Distribution (JACO's 
transportation/logistics subcontractor), using AD's fleet of local (Hayward-based) 
collection trucks. Days of collection operation will be Monday through Saturday. 
Specific collection processing steps to be used in the program are delineated 
below. 

Customers will be called 48 hours ahead to confirm appointments 
(thereby validating appliance removal requests ahead of collection), 
and to inform them of the specific four-hour appointment window for 
unit pickup. Customers also will be reminded to have their appliances 
plugged in and cleaned out. 

■ Before leaving the local (Hayward) base of operations, the truck crew 
will print out locally the day's pickup list and all associated customer-
specific program forms. 

■ A two-person crew will have the customer review and sign the program 
data form; an updated / modified copy of this form will serve as his or 
her receipt for the Silicon Valley Power program. 

■ Once the crew members verify that a unit works, they will cut the 
power cord and, using a dolly, move the appliance to the back of the 
truck. At that point, we will disable the unit by smashing the cold 
control with a hammer, remove the door gaskets, and spray paint a red 
"X" on the side, indicating that the appliance is not to be resold. The 
corresponding number from the data form will be written on the side of 
the appliance for tracking purposes. 
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At the end of each daily route, the collection trucks (which hold up to 
20 units) will deliver the appliances back to the Hayward facility. 

If the customer is not home, a door tag will be left with the driver's 
name, mobile phone number, and the 800 number so the customer 
can reschedule. If the customer calls the driver and the truck is still in 
the area, the truck will return the same day to complete the appliance 
collection. 

At the end of the day, each truck crew will enter the day's activities into 
the program database. All unit-specific activities will be tracked (e.g., 
unit picked up successfully, customer not home, unit too small). 

The specific vehicle to be used either will be drawn from AD's fleet of Northern 
California-based trucks. The truck serving the Silicon Valley Power service 
territory will be modern (i.e., from the 2006 model year or thereafter) and 
efficient. 

44. Recycling Processing Services 
"Core" recycling processing aspects of the project will be handled by JACO 
Environmental. UNIVARUSA will handle the compressor oils, PCBs, mercury, 
and polyurethane-containing CFC-11. Note that materials such as SO2 and 
ammonia simply can be vented in quantities of up to two pounds per day, and do 
not require any permits for such disposa1 2 . 

All refrigerators and freezers collected in the Silicon Valley Power service 
territory will be processed in JACO's Hayward facility. 

Following is a listing of the steps we will take in the recycling process. All data 
regarding the collected units will be recorded and logged for use in development 
of required reports. As appropriate for each of the materials and processing steps 
discussed below, JACO will maintain hazmat shipping manifest documents and 
corresponding certificates of disposal and/or recycling, and will forward these 
documents to Silicon Valley Power with each annual report. 

Unload appliances at dock doors, and catalog them by unit number 
and utility of origin. 

Evacuate refrigerants using JACO's Perfect Cycle LMP 5100 
equipment capable of handling up to 40 units simultaneously while 
pulling 25 to 35 pounds of refrigerant per minute. The CFC-12, HCFC- 
22, and HFC-134a will be stored in 1,000, 250, and 250 pound 

2  Pragmatically, it is unlikely that such quantities would be attained or exceeded on a daily basis, as they 
are associated with extremely old units. 
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canisters, respectively, and ultimately shipped to Total Reclaim in 
Seattle for either destruction or purification, packaging and resale. 

As applicable, remove starting devices (e.g., capacitors) that may 
contain PCBs. Suspect PCB-containing starting devices will be stored 
in clearly marked, five-gallon EPA-approved drums. They will be 
transported by Ecology Control Industries to Onyx Special Services' in 
Phoenix, where they will be destroyed in a hazmat incinerator. 

As applicable, remove mercury switches and thermostats. Follow 
California Integrated Waste Management Board (CIWMB) and 
California Department of Toxic Substances Control (DTSC) protocols 
for identification of such devices 3 . Suspect devices will be stored in 
clearly marked, five-gallon EPA-approved drums. They will be 
transported by Ecology Control Industries to Onyx Special Services' in 
Phoenix, where they will be destroyed in retort ovens under negative 
air pressure. 

Drill compressor, and pump out compressor oil. The oil will be pumped 
out and stored in EPA-approved 55-gallon drums. Ecology Control 
Industries will transport these drums to a cement kiln facility in the 
Western United States, where the oil will be used as a feedstock (i.e., 
completely incinerated) to run the facility kiln. 

Remove and crush glass shelving. The glass subsequently will be 
shipped to a nearby glass recycler (e.g., Western Strategic Materials in 
San Leandro). The glass typically is used as an aggregate material in 
concrete an aerator for potting soil, or spread over dirt roads to control 
dust. Note that refrigerator glass is tempered, and cannot be mixed 
with typical container glass waste streams. 

Remove disabled compressor. The disabled compressor will be sold to 
Ardour World Ltd. of the United Kingdom, and ultimately will make its 
way into the scrap copper, steel and aluminum markets in the 
developing economies of India, Pakistan, and/or China. 

Drill core sample in refrigerator back wall. The sample will be used to 
determine the type of insulation used in the unit. 

Units containing CFC-11 (approx. 70% of anticipated refrigerator & freezer 
units) — Incineration Option 

3  Please refer to the following two references: A) California Integrated Waste Management Board, 
"Appliance Recycling Guide" (current version dated June 1998, but to be completely rewritten for 2006 
law updates); and B) California Dept 	iment of Toxic Substances Control, "Waste Management Options for 
Mercury-Containing Switches in Vehicles and Major Appliances", June 2004. 
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Units containing CFC-11 will be sent to the cutting area and cut into 
approximately three pieces so the metal, plastic shell, and 
polyurethane can be separated. 

Since this is non-hazardous solid waste, ship polyurethane containing 
CFC-11 in 10 lb. sealed plastic bags using common carrier trucking 
services to the Spokane (Washington) Regional Solid Waste System 
plant for final and total destruction by incineration above 900 degrees 
Centigrade, thereby leaving no harmful by-products. JACO notes that 
the Spokane facility is a waste-to-energy plant, which means that the 
foam will be used as feedstock to generate electricity distributed 
across the Western U.S. power grid. 

Shred plastic crispers, shelving, interior lining, and the shell into dollar 
bill-sized pieces. These shreds then will be packaged in cardboard 
boxes, and shipped to MBA Polymers in Richmond, California for 
separation and resale in the recycled plastic market. 

Separate aluminum and copper from steel for the remaining unit 
components (basically the frame, siding materials, motor, and 
compressor). Transport the aluminum, copper and steel material 
streams to Sims Metal in Hayward, who will shred the materials, and 
sell them in the recycled metals markets. 

The left over materials that are landfilled are physically quite small: the 
gasket rubber and the fiber insulation contained in the doors. For 
typical refrigerator and freezer units, the landfilled materials can fit 
easily into an ordinary shopping bag. 

Note that data regarding the pounds of steel and aluminum, ounces of 
CFC-12, and the like are all tracked, and will be used as inputs to the 
materials recycled report. 

Units containing CFC-11 (approx. 70% of anticipated units) — Non-
Incineration Option 

For this program option, the entire shell will be shredded, then land 
filled (along with the gasket rubber and door fiber insulation). This 
particular approach is lower cost than the incineration option, but does 
result in CFC's being out-gassed to the atmosphere. 

Units not containing CFC-11 (approx. 30% of anticipated units) 

Ship the remaining unit components — basically the refrigerator "hull", 
consisting of metal, the plastic shell, and the polyurethane insulation 
(less the already-removed interior crispers and shelving) — to Sims 
Metal. Sims Metal will shred these materials, and the resulting "fluff" 
will be donated to landfills for use as "clean" membrane barriers. Note: 
materials separation of metal, plastic, and polyurethane is not 
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recommended by JACO for these particular units, since 1) they do not 
contain environmentally dangerous CFC-11 and 2) the labor costs 
associated with separating them would add significant recycling 
processing costs to the program. 

4.5. Incentive Processing Services 
Program participants will have their incentive checks processed and mailed by 
JACO within 4 to 6 weeks of the appliance collection date. The processes 
involved are essentially identical to processes used by JACO for utility 
refrigerator recycling programs at (but not limited to) PG&E, Utah Power and 
Light, Nevada Power, and Fort Collins Utilities. 

4.6. Customer Complaint Response Issues 
JACO will respond — at least initially — to all complaints or questions within 24 
hours of when received. All involved parties will discuss complaints requiring 
resolution in order to identify a mutually agreeable solution and an acceptable 
timeframe for resolution. If the parties cannot agree on a solution and/or an 
acceptable timeframe, the customer and/or JACO can appeal to Silicon Valley 
Power. 

4.7. Tracking/Reporting Services 
JACO will leverage a subset of the tracking and reporting system that it uses for 
utility refrigerator recycling programs for the Silicon Valley Power program 
services. The JACO tracking and reporting system is based in Microsoft Access, 
and contains approximately 65 fields. Every appliance unit has a unique 
database record number that is tracked from time of the initial call/appointment, 
through unit disassembly and subsequent separation of waste streams. Core 
envisioned reporting will focus on general progress/status reports (e.g., 
cumulative-to-date or from/to-based information) and materials reports (e.g., 
harvested hazardous materials), as well as RFP-requested reports (e.g., units by 
type, age, electric consumption). 

One of the front end features of the JACO database is that Silicon Valley Power 
will be able to log on and observe program tracking data in "real time" (i.e., a 
Silicon Valley Power staff person can observe recent updates to the web-based 
portions of the program tracking system by hitting the screen "refresh" button in 
his/her Web browser software). 

For additional — and objective — information regarding JACO's refrigerator 
recycling program reporting capabilities, we suggest Silicon Valley Power contact 
Mr. Jim Gilroy at PacifiCorp / Utah Power & Light at (503) 813-5153 or Mr. John 
Phelan at Fort Collins Utilities (970) 416-2539. 

4.8. Other Services-related Issues 
Additional information regarding the JACO team's key personnel, similar previous 
program implementation experience, licenses, permits, processes and methods, 

JACO Environmental 	 July 7, 2014 



2013 Refrigerator Recycling Program Proposal for Silicon Valley Power 

vehicles, tracking systems, reports, and project management will be made 
available to Silicon Valley Power upon request. 

5. Bid and Bid Execution Statement 

5.1. Bid Information 
Per-unit bid information is provided in tabular form below. Actual fees (invoiced 
monthly, with payment terms of net-30 days) will depend on the indicated costs 
per unit and actual numbers of units collected. 

Bid Item Description Bid Amount ($/unit picked up and recycled) 
Turnkey services — CFC-11 
incineration option 

$140 
Note: fees will be reduced by $20/unit for all additional units 
picked up at the same customer service address. 

Turnkey services — CFC-11 
non-incineration option 

$120 
Note: fees will be reduced by $20/unit for all additional units 
picked up at the same customer service address. 
$ 

The above fee structures will remain fixed for the duration of the program 
implementation (i.e., for units picked up through June 2015). 

Total Not to Exceed Budget: 
$140 x 350 (Refrigerators and Freezers) = $49,000 

Based on prior similar program experience, JACO estimates that approximately 
8% of the participating units will be additional units picked up at the same 
customer location. 

5.2. Bid Execution Statement 
I hereby assert that this proposal is genuine, valid, non-collusive, and complete, 
and that I am authorized to execute a contract on behalf of JACO Environmental 
and its identified subcontractors with regards to this proposal. 

Prepared and Approved by: 
Michael Jacobsen, JACO Environmental, Inc. President 

Signature: 	  

Date: 
	

July 7, 2014 
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Meeting Date: 

Date: 

To: 

From: 

Subject: 

AGENDA REPORT 
City of Santa Clara, California  

Agenda Item #1  

SanL C:ara 
..mastwarali 
All-America City 

2001 

August 5, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of Call No. 14-1 for Professional Services with Applied Power Technologies, 
Inc., to Provide Power Quality Management and Miscellaneous Software Services 

EXECUTIVE SUMMARY: 
The Santa Clara Electric Department, Silicon Valley Power (SVP) is initiating a project to expand, 
upgrade and enhance the current Power Quality ION Enterprise software implementation used at the City 
of Santa Clara. This project includes adding new meters and associated updates to the existing software 
support diagrams and reports; creating several new reports; on-site training; ION Enterprise priority 
support including software upgrade and engineering services; RECIPE software performance monitoring 
reporting service implementation and VAR Logging Development. Applied Power Technologies, Inc. 
(APT) was asked to submit a proposal to provide these consulting services on a task order basis, and staff 
proposes to enter into Call No. 14-1 for Professional Services with APT under their current Call 
Agreement, in an amount not to exceed $60,000. A copy of Call No. 14-1 with Applied Power 
Technologies, Inc. can be viewed on the City's website or is available in the City Clerk's Office for 
review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Approval of Call No. 14-1 will provide services for the design and implementation of work required to 
expand, upgrade and enhance existing ION Power Quality software. 

ECONOMIC/FISCAL IMPACT:  
Total cost of services under Call No. 14-1 for Applied Power Technologies, Inc. is $60,000.00. Sufficient 
funds are available in the Electric Department Distribution Capital Maintenance and Betterments account, 
591-1361-80100-2006-[A]000424FP9700. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, Call No. 14-1 for Professional Services 
with Applied Power Technologies, Inc., in an amount not to exceed $60,000.00, for Power Quality 
Management and Miscellaneous Software Services. 

John C. Roukema 
Director of Electric Utility 

APPI ROVED 

Julio J. Fuentes 
City Manager 

Certified as to Availability of Funds: 
Account No. 591-1361-80100-2006 

	
$60,000.00 

Gary Ameli (2„ 
Director of Finance/Assistant City Manager 

MAJORITY VOTE OF COUNCIL 

Documents Related to this Report: 
1) Call No. 14-1 for Professional Services with Applied Power Technologies, Inc. 
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Ebix Insurance No. S200000207 

CALL NO. 14-1 
FOR PROFESSIONAL SERVICES 

TO BE PROVIDED TO THE 
CITY OF SANTA CLARA, CALIFORNIA 

BY APPLIED POWER TECHNOLOGIES, INC. 

The Parties to this Call No. 14-1 ("Call") agree that on this 	day of 	 2014, this Call is made 
pursuant to the terms of a Call Agreement between the Parties entitled, "Cail -Agreemqnt by and between the City 
of Santa Clara, California and Applied Power Technologies, Inc." dated June 25, 2013, the terms of which are 
incorporated by this reference. This Call describes the Services to be provided to the City of Santa Clara, 
California ("City") by Applied Power Technologies, Inc. ("Contractor"), which are more fully described in 
Contractor's proposal to City entitled "APT SVP PQM Call Proposal 2014" dated July 14, 2014 ("Proposal"), 
attached to this Call as Exhibit A and incorporated by this reference. The Services to be performed under this Call 
shall be completed within the time period beginning on July 1, 2014 and ending on December 31, 2015. The 
attached Proposal contains a complete description of the Services, and performance dates for the completion of 
such Services, to be performed by the Contractor under this Call. In no event shall the amount paid to the 
Contractor for the Services provided to City by the Contractor under this Call, including all fees or pre-approved 
costs and/or expenses, exceed sixty thousand dollars ($60,000.00), subject to budgetary appropriations. 

The Parties acknowledge and accept the terms and conditions of this Call as evidenced by the following 
signatures of their duly authorized representatives. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an original, but both of 
which shall constitute one and the same instrument; and, the Parties agree that signatures on this Agreement, 
including those transmitted by facsimile, shall be sufficient to bind the Parties. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241 -6771 

"CITY" 

APPLIED POWER TECHNOLOGIES, INC. 
fa, California corporation 

By: 

Title: 
Address: 

Telephone: 
Fax: 

ANDREW E. TAYLOR 
President 
470 Vandell Way, Suite A 
Campbell, CA 95008 
408-342-0790 
408-378-0797 

"CONTRACTOR" 

Call No. 14-1 
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Applied 
Power 
Technologies, Inc. 

July 15, 2014 

Julia Black 

Silicon Valley Power 

1500 Warburton Ave 

Santa Clara CA 95050 

Applied Power Technologies, Inc. (APT) is pleased to provide the proposal for miscellaneous software 

and professional services related to the Silicon Valley Power computer server based Power Quality 

Monitoring system (SVP PQM system). These services are to be provided as part of the 2013 Call 

Agreement. The following is our proposal for services. 

The services may include, but not be limited to the following tasks: 1) Operational workflow 

documentation for the SVP PQM system. 2) Updates to the SVP PQM system for additional meters, 

diagrams, and reports. 3) Resolve data quality inputs for new and identified existing meters. 4) 

Classroom and individual training on the SVP PQM system for SVP personnel. 

All tasks will be directed by, and to the satisfaction of, Silicon Valley Power. 

The amount of the Call shall not exceed $60,000 (Sixty Thousand Dollars). APT labor rates to be utilized 

for these services will be based on the rate schedules attached hereto. 

The term of the Call shall be from the July 1, 2014 through December 31, 2015. 

APT personnel will perform the work as defined under the Task Assignment Letters from the Director of 

the Electric Department. Each of the Task Assignment Letters will include a specific scope of work and a 

maximum, not to exceed cost with schedule for completing each task. 

(Enclosure — 2014 APT schedule of rates) 
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Applied Power Technologies, Inc. 
470 Vandell Way Suite A 

Campbell, CA 95008 

Applied 
Power 
Technologies, Inc. 

January 2014 

CURRENT RATE SCHEDULE OF HOURLY CHARGES FOR APT SERVICES: 

Engineering/Design Services  

Engineering Hourly 
Rate 

Contractor 	Hourly 

C-10 Lic# 931167 	Rate  

Principal P.E. 

Project Engineer 

Clerical 

Travel Time 

$365.00 	Principal 

$290.00 	General Foreman 

	

$ 90.00 	C-10 Clerical 

	

$165.00 	C-10 Travel Time 

$365.00 

$315.00 

$290.00 

$215.00 

$ 90.00 

$165 .00 

Project Manager 	$315.00 	Superintendent 

Project Technician $215.00 	Electrician 

Weekday OT 	1.5x 
	

Weekday OT 
	

1.5x 

Weekends 
	

2.0x 
	

Weekends 
	

2.0x 

US Holidays 	3.0x US Holidays  3.0x 

   

Rates subject to change first quarter (Jan 1st) of each year. 

Reimbursable Expenses:  

Reimbursable expense shall be for actual expense for job related travel beyond 
50 mile radius of our office, car rental, hotels, and meals; courier service; printing 
for external use; and other expenses authorized by the client. 

Material mark-up and taxes:  

APT will charge the appropriate sales tax based on shipping destination within 
the state of California, unless a reseller agreement is on file with APT. APT 
marks up material costs purchased for jobs an average 20%. 
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Date: 

To: 

From: 

Subject: 

August 5, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of a Software Services Agreement Renewal Notice with Power Market 
Consulting, Inc., to Provide Access and Technical Services of the OASISLive Database 
for the Electric Department Resources Division 

EXECUTIVE SUMMARY: 
Power Market Consulting, Inc. (PMCI) currently provides technical support to the City on issues related 
to the California Independent System Operator (CAISO), including subjects involving analysis of posted 
CAISO Locational Marginal Prices (LMPs) utilizing the OASISLive database. Staff sees a continuing 
need for PMCI services and proposes entering into a Software Services Agreement Renewal Notice for 
consulting services. The scope of work under the Software Services Agreement Renewal Notice consists 
primarily of PMCI personnel assisting the City with support and instruction on utilizing the analytical 
tools within the OASISLive database. A copy of the Software Services Agreement Renewal Notice can 
be viewed on the City's website or is available in the City Clerk's Office for review during normal 
business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The proposed services will aid the City in ensuring that it properly and effectively analyzes CAISO 's 
LMP data for several purposes, including pursuing of CAISO Congestion Revenue Rights (CRRs), 
transacting in CAISO markets and evaluating potential new electric resources. 

ECONOMIC/FISCAL IMPACT:  
The total cost of service under the Software Services Agreement Renewal Notice shall not exceed 
$88,000.00. Sufficient funds are available in Electric Department Contractual Services/Not Classified, 
account 091-1356-87870-M92300. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, the Software Services Agreement 
Renewal Notice with Power Market Consulting, Inc., in an amount not to exceed $88,000.00, to provide 
access and technical services of the OASISLive Database for the Electric Department Resources Division. 

  

Certified as to Availability of Funds: 
091-1356-87870 

 

John C. Rotffema 
Director of Electric Utility 

$88,000.00 

APPROVED: 	 Gary Ameling 	 J 
Director of Finance/Assistant City Manager 

,Julio J. ruehtes 	 vAJORITY VOTE OF COUNCIL 

City Manager 

Documents Related to this Report: 
1) Power Marketing Consulting, Inc. Software Services Agreement Renewal Notice 
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Power Market Consulting, Inc. 

SOFTWARE SERVICES AGREEMENT RENEWAL NOTICE 

Licensee: 
	City of Santa Clara 

Address: 	1500 Warburton Avenue 
Santa Clara, CA 95050 

Agreement Expires: August 20, 2014 

Power Market Consulting, Inc. 
222 South Harbor Blvd, Suite 750 
Anaheim, CA 92805 
Office: (714) 635-7650 
Mobile: (949)300-1102 
Fax: (714) 494-8001 

Our records indicate that the Software Services Agreement, which we entered into on August 20, 2013 
("Agreement") will be expiring on August 20, 2014 without further action. If you seek to renew the 
Agreement for an additional year simply sign at the bottom of this form, and fax this executed renewal 
notice back to us at (714) 494-8001 or email to shinhw@pmci-usa.com . 

Upon the commencement of the Renewal Period, Schedules A through D of the Original Agreement shall 
be deleted and replaced with the following Schedules, which are attached hereto and incorporated by 
reference: 

Schedule A: List of Available Modules for 2014/2015 

Schedule B: Consulting Services and Professional Service Fees 

Schedule C: Addendum for 2014/2015; Fees 

Schedule D: Addendum for 2014/2015; Subscription and Module Options 

Except the extent that the Agreement is renewed for the additional Renewal Period as agreed upon below, 
and except to the extent that Schedules A through D of the Original Agreement are deleted and replaced by 
new Schedules A through D as set forth above, the remaining terms and conditions of the Agreement shall 
continue in full force and effect. 

I am notifying you of my intent to renew the Agreement for an additional year, which commences as 
of August 20, 2014 and expires as of August 20, 2015. 

ACKNOWLEDGED AND AGREED UPON BY LICENSEE: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

ROD DIRIDON, JR. 
City Clerk 



Schedule A 

List of Available Modules for 2014/2015 

Licensor currently offers the following OASISLive modules for subscription: 

• Base Module. This module provides all market clearing prices and derived prices 
from the CAISO OASIS data, except for the Congestion Revenue Rights ("CRR") 
market clearing prices. 

* CRR Module. This module provides CRR market clearing prices and quantities 
from the CAISO OASIS system. 

• Market Intelligence Module. This module provides all transmission, system 
demand, energy, and ancillary data from the CAISO OASIS System. 

• LMP Forecast Module. This module provides CAISO's locational marginal 
price ("LMP") forecast study results and third-party LMP forecasts. 



Schedule B 

Consulting Services and Professional Service Fees 

See attached proposal for the scope of services for the implementation and the custom 
model development. 

2014 - 2015 Professional Fee Schedule 

Role Hourly Rate 

Modeler $250 

Manager $230 

Consultant $210 

Analyst/Developer $160 

Additional costs related to travel, lodging, and food expenses, if any, will be invoiced as 
incurred. 



Schedule C Addendum for 2014/2015 

Fees 

Subscription Start Date: August 20, 2014 

Unit Price 
Number of 

Units 
Cost 

Subscription Service Fees 

Annual OASISLive Subscription $ 51,406 

Base Module $ 11,059 2 $ 22,118 

CRR Module $ 15,000 1 $ 15,000 

LMP Forecast Module $ 20,000 1 $ 20,000 

Discount for Working through a Consultant $ (5,712) 

Consulting Fees 
Consulting Support $ 32,000 

General OASISLive Support - PMCI $ 250 108 $ 27,000 

LMP Forecast Support - LCG $ 250 20 $ 5,000 

OASISLive Training $ 2,000 

$ 2,000 1 $2,000 

Estimated Expenses 

Quantrix License Cost $ 1,797 

Quantrix Annual Maintenance $ 599 3 $ 1,797 

Travel Expenses $ 500 

Travel Expenses for Training $ 500 1 $ 500 

Annual Subscription Cost $ 51,406 

Consulting Fees $ 34,000 

Estimated Expenses $ 2,297 

Grand Total $ 87,703 

Not-To-Exceed Contract Amount for 2014/2015 $88,000 

(August 20, 2014 to August 20, 2015) 



Schedule D Addendum for 2014/2015 

Subscription and Module Options 

2014/2015 Monthly Subscription 

Per Unit Price 
1 2 - 5 6-15  15 + 

End User End User End User End User 
Base $ 1,728 $ 1,382 $ 1,210 $ 1,037 
CRR $ 1,875 $ 1,500 $ 1,313 $ 1,125 

LMP Forecast $ 2,500 $ 2,000 $ 1,750 $ 1,500 
Market 

Intelligence 
$ 1,382 $ 1,106 $ 968 $ 829 

All $ 5,988 $ 4,791 $ 4,192 $ 3,593 

2014/2015 Annual Subscription 

Per Unit Price 
6-15  15 + 1 2 - 5 

End User End User End User 	 End User 
Base $ 13,824 $ 11,059 $ 9,677 $ 8,294 
CRR $ 15,000 $ 12,000 $ 10,500 $ 9,000 

LMP Forecast $ 20,000 $ 16,000 $ 14,000 $ 12,000 
Market 

Intelligence 
$ 11,059 $ 8,847 $ 7,741 $ 6,636 

All $ 47,907 $ 38,325 $ 33,535 $ 28,744 



Meeting Date: 

John C. Roukema 
Director of Electric Utility 

APPROVED: 

Jubo J. Fuentes` 
City Manager 

AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 	 

Santa Clara 

City 
I 

2001 

Date: 

To: 

From: 

Subject: 

August 5, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of an Agreement for the Performance of Services with PSC Industrial 
Outsourcing, LP to Provide Hazardous Waste Transport, Disposal and Emergency 
Response Services 

EXECUTIVE SUMMARY: 
The City of Santa Clara's Electric Department Silicon Valley Power (SVP) would like to enter into an 
Agreement for the Performance of Services with PSC Industrial Outsourcing, LP (PSC) to provide all 
labor, materials and equipment as required for the cleanup and removal of hazardous waste material and 
for the lawful transportation of the hazardous waste and/or material to a licensed disposal site. A copy of 
the Agreement with PSC can be viewed on the City's website or is available in the City Clerk's Office for 
review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Entering into this Agreement with PSC Industrial Outsourcing, LP will allow SVP to properly dispose of 
oil filled equipment that exceeds 45 parts per million (ppm) or less of Poly Chlorinated Biphenyls (PCBs). 
If SVP is unable to properly dispose of this equipment, the City will be fined by the Environmental 
Protection Agency (EPA). 

ECONOMIC/FISCAL IMPACT:  
The services under this Agreement shall not to exceed $350,000.00. The first year of this three-year 
agreement is anticipated to be approximately $120,000; and sufficient funds are available in Electric 
Department Maintenance account 091-1377-87600-[F]55300 ($50,000.00) and Contractual Services/Not 
Classified account 091-1378-87870-[F]58400 ($70,000.00). All future appropriations will be done 
through the budget process. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute an Agreement for the Performance of 
Services with PSC Industrial Outsourcing LP, in an amount not to exceed $350,000.00, to provide 
hazardous waste transport, disposal and emergency response services. 

Certified as to Availability of Funds: 

	

091-1377-87600 	 $50,000.00 

	

091-1378-87870 	 $70,000.00 

Gary Ameiing 
Director of Finance 

MAJORITY VOTE OF COUNCIL 

Documents Related to this Report: 
1) Agreement for the Performance of Services with PSC Industrial Outsourcing, LP 

FACOUNCIL \AcTioN\ GENERATION\DS.PSC INDUSTRIAL OUTSOURCING APS.CA014-1159.DOCX 
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EBIX Insurance No. S200000722 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PSC INDUSTRIAL OUTSOURCING, LP 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	,2014, ("Effective Date") by and between PSC Industrial 
Outsourcing, LP, a Delaware limited partnership, with its principal place of business located at 
5151 San Felipe, Suite 1100, Houston, TX 77056 ("Contractor"), and the City of Santa Clara, 
California, a chartered California municipal corporation with its primary business address at 
1500 Warburton Avenue, Santa Clara, California 95050 ("City"). City and Contractor may be 
referred to individually as a "Party" or collectively as the "Parties" or the "Parties to this 
Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
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more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 

3. COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

4. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate at the end of the day (3) 
three years from the effective date. 

6. 	MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
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any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. WA E NTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor form the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

10. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 
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11. TE INATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

12. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

13. NO THI PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

15. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

16. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 
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17. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

18. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

19. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 

20. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

22. HOLD HA LESS/INDEMNIFICATION. 
To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
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agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable to the extent arising from 
Contractor's negligent, reckless or wrongful acts, errors, or omissions with respect to or 
in any way connected with the Services performed by Contractor pursuant to this 
Agreement. Neither party shall be liable for the other party's consequential, incidental or 
special damages, including but not limited to lost profits, business interruption, or lost 
use, whether arising by breach of contract, breach of warranty or tort, including 
negligence. 

23. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

24. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

25. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

26. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 
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28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Electric Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 261-2717 

And to Contractor addressed as follows: 

Name: 	PSC Industrial Outsourcing, LP 
Address: 	5151 San Felipe, Suite 1100 

Houston, TX 77056 
or by facsimile at (831) 635-0677 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

31. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 
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C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees. If mediation does not resolve the dispute, 
the Parties agree that the matter shall be litigated in a court of law, and not subject 
to the arbitration provisions of the Public Contracts Code. 

32. COMPLIANCE WITH ETHICAL STANDA 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

33. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

(Continued on Page 9 of 9) 

/// 

/// 

/// 

/// 
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34. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

PSC INDUSTRIAL OUTSOURCING, LP 
a Delaware limited partnership 

By: 
ELIZABETH J. CROW 
Senior Vice President 
5151 San Felipe, Suite 1600 
Houston, TX 77056 
(831) 321-1030 
(831) 635-0677 

Title: 
Address: 

Telephone: 
Fax: 

"CONTRACTOR" 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PSC INDUSTRIAL OUTSOURCING, LP 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are to provide 
to the City's satisfaction and by the time and budget a specified by the City. All materials, costs 
and expenses shall be included by the contractor within budgeted amount as pre-approved by the 
City. 

Contractor will provide the following services under this agreement: 

1. Conduct facility waste steam analysis 

2. Perform waste characterization to determine proper disposal according to Federal and 
State regulations. 

3. Recycle used lubricating oil 

4. Transport and dispose of hazardous and non-hazardous waste 

5. Transport and dispose of non-recyclable waste 

6. Transport vacuum pump services for underground storage tanks as needed: 
Oil water separators; turbine/HRSG washwater tank; natural gas condensate tank; 
secondary containment vaults. 

7. Provide empty containers to replace the collected containers 

8. Verify proper labeling and packaging, make recommendations for corrections 

9. Conduct manifest tracking, reporting and record-keeping 

10. Prepare hazardous waste manifests, LDR's and Bill of Lading's as required 

11. Maintain waste profiles with disposal facilities 

12. Respond to discrepancy notices from disposal facilities 

13. Provide reliable equipment and qualified personnel for emergency spills response within 
1.5-2 hours upon request by SVP 

14. Provide additional services upon request 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PSC INDUSTRIAL OUTSOURCING, LP 

EXHIBIT B 

FEE SCHEDULE  
In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed three hundred and fifty thousand dollars ($350,000.00), subject to budget appropriations. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PSC INDUSTRIAL OUTSOURCING, LP 

EXHIBIT C 

INSURANCE REQUIREMENTS 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall purchase and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds.  City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 07 04 CG 20 37 07 04, or its 
equivalent. 

2. Primary and non-contributing.  Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
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Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. 	Cancellation.  

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation of the coverage provided due to non-payment of 
premiums shall be effective until written notice has been given to City at 
least ten (10) days prior to the effective date of such modification or 
cancellation. In the event of non-renewal, written notice shall be given at 
least thirty (30) days prior to the effective date of non-renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation of the coverage provided for any cause save and except 
non-payment of premiums shall be effective until written notice has been 
given to City at least thirty (30) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least thirty (30) days prior to the effective date of non-
renewal. 

4. 	Other Endorsements.  Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits  Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contracts executed by 
Contractor reserves the right to charge City or Contractor for the cost of 
additional insurance coverage required by this Agreement. Any such provisions 
are to be deleted with reference to City. It is not the intent of City to reimburse 
any third party for the cost of complying with these requirements. There shall be 
no recourse against City for payment of premiums or other amounts with respect 
thereto. 
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3. 	The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara [Electric Department] 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 
	

Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 	770-325-0409 
Email address: 	ctsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PSC INDUSTRIAL OUTSOURCING, LP 

EXHIBIT D 

ETHICAL STANDA S FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor' does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 
	

For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	 As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 

Agreement with PSC Industrial Outsourcing, LP/Ethical Standards for Contractors/Exhibit D 
	

Page 1 of 2 
Rev. 9/4/13; Typed 03/13/14 



2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 
	

Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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By: 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PSC INDUSTRIAL OUTSOURCING, LP 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

PSC INDUSTRIAL OUTSOURCING, LP 
a Delaware limited partnership 

Name: ELIZAP&TH J. CROW 
Title: Senior Vice President 

NOT Y'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

PSC INDUSTRIAL OUTSOURCING, LP 

EXHIBIT F 

MILESTONE SCHEDULE 

(Not Applicable) 
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omou,„ 
TARSHA RIGGERS BOYKIN 

Notary Public, State of Texas 
My Commission Expires 

August 06, 2015 
Isomme. 

Subscribed and affirmed before me in the county of 	  
_ 

State of 	1 ', 	;,, 	, this  , 3 ret 	day 	- 	20t 74  by 

	

-7/1 -2c-b r 1/1) Oac-J 		, the  ,Sf/._ „ 	o PSC Industrial 

Outsourcing, LP. 

(Notary Official Signature)-- _ 

(Comniission Expiration) 



Meeting Date: AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Santa Clara 

All-Amffica City 

2001 

Date: 	August 5, 2014 

To: 	City Manager for Council Action 

From: 	Director of Finance/Assistant City Manager 

Subject: 	Approve Agreement for the Performance of Services for Liability Claims Adjusting and 
Administrative Services with George Hills Company, Inc. 

EXECUTIVE SUMMARY:  

The City has used George Hills Company, Inc., for approximately 25 years to administer the liability claims 
filed against the City. The length of service is a testament to the combination risk management expertise and 
value provided, especially in the continuity of claims processing and litigation handling. The City has 
benefited greatly from having one highly experienced third party adjuster providing risk management 
services over these years. Approving the renewal agreement with George Hills Company, Inc., will allow 
the City to continue to utilize the services of a highly competent liability claims administration company, 
from which the City has obtained very favorable results in resolving claims against the City. A copy of the 
Agreement for the Performance of Services with George Hills Company, Inc. can be viewed on the City's 
website or is available in the City Clerk's Office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The advantage to continuing to use George Hills Company, Inc., to administer the liability claims processes 
will be continuity with established City procedures and proven positive results. There is no disadvantage to 
approving the Agreement of Services with George Hills Company, Inc. 

ECONOMIC/FISCAL IMPACT:  

The Annual Claims Administration fee is $3,600, and the hourly rate for the Adjuster's fee is $83.00 per 
hour. The (3) three year contract term and (2) two one-year renewal periods is for a total amount not to 
exceed $1,000,000. The estimated cost for the first year is $200,000 and subject to annual budget 
appropriations. The specific fee schedule is contained in Exhibit B for the proposed agreement. 
Appropriations for the first year are available in the Special Liability Fund of the City. 



City Manager for Council Action 
Subject: Agreement with George Hills Company, Inc. 
August 5,2014 
Page 2 

RECOMMENDATION:  

That the Council approves and authorizes the City Manager to execute the Agreement for the Performance of 
Services with George Hills Company, Inc., for Liability Claims Adjusting and Administration Services. The 
total charges for services to be provided under this (3) three-year agreement with (2) two one-year renewal 
periods shall not exceed $1,000,000. 

 

Certified as to Availability of Funds: 
082-0141-87870 	$ 200,000.00 

Gary Ameling 
Director of Finance/ 
Assistant City Manager 

MAJORITY VOTE OF COUNCIL 

Gary Arne 
Director of Finance/ 
Assistant City Manager 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
I) George Hills Agreement for Liability Claims Adjusting and Administrative Services 

J: \CITYMAG\AGENDA\Agen1415 \08-19-14 Geo Hills Renewal Agreement.doc 



EBIX Insurance No. S200002098 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

GEORGE HILLS COMPANY, INC. 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	, 2014, ("Effective Date") by and between George Hills Company, Inc., 
a California corporation, with its principal place of business located at 3043 Gold Canal Drive, 
Suite 200, Rancho Cordova, CA 95670 ("Contractor"), and the City of Santa Clara, California, a 
chartered California municipal corporation with its primary business address at 1500 Warburton 
Avenue, Santa Clara, California 95050 ("City"). City and Contractor may be referred to 
individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
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more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 

3. COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

4. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate three (3) years from the 
effective date with two (2) one-year renewal periods, depending on satisfactory 
performance of services described in Exhibit A by George Hills Company, Inc, subject to 
the Parties' rights to termination pursuant to Section 11. If no action is taken by City, the 
Agreement will continue for the two one-year renewal periods. 
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6. MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor form the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 
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10. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 

11. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

12. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

13. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

15. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
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expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

16. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

17. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

18. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

19. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 
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20. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

22. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

23. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

24. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

25. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

26. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 
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27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Finance Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 243-8687 

And to Contractor addressed as follows: 
John E. Chaquica, President 
3043 Gold Canal Dr., Suite 200 
Rancho Cordova, California, 95670 
or by facsimile at (916) 859-4805 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

31. DISPUTE RESOLUTION. 

A. 	Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
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mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees. If mediation does not resolve the dispute, 
the Parties agree that the matter shall be litigated in a court of law, and not subject 
to the arbitration provisions of the Public Contracts Code. 

32. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

33. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

34. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 
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This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: (408) 241-6771 

"CITY" 

GEORGE HILLS COMPANY, INC. 
A California Corporation 

By: 
(Signature of Person executing the Agreement on behalf of Contractor)  

Name: John E. Chaquica, President 

Local Address: 3043 Gold Canal Drive, Suite 200 

Rancho Cordova, CA 95670  
916) 859-4824 

Email Address:  john.chaquica@georgehills.com  

Telephone: (916)  859-4824  

Fax: (916) 859-4805 

"CONTRACTOR" 
I:\AGREEMENTS\George  Hills Company\Claims Administration Agmt 06-10-14.doc 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

GEORGE HILLS COMPANY, INC. 

EXHIBIT A 

SCOPE OF SERVICES  

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described as follows: 

A. 	INVESTIGATIVE SERVICES 

Contractor agrees to provide complete investigative services including, but not limited to: 

1. Receipt and examination of all reports of incidents that are or may be the subject of 
claims. 

2. Investigate incidents, where the examination warrants such investigation, to include on-
site investigation, photographs, interviewing of witnesses, determination of losses and other such 
investigative services necessary to determine all City losses but not to include extraordinary 
investigative services outside the expertise of Contractor. 

3. Maintain service on a 24-hour, 7 days per week basis, to receive telephone reports of any 
incident and provide immediate investigative services to the extent necessary to provide a 
complete investigation. 

4. Undertake items of investigation requiring special handling for City at the direction of the 
City Attorney or authorized representative. 

B. 	CLAIM HANDLING 

Contractor agrees to provide complete claim handling services on each incident which is or may 
be the subject of a claim. Such services shall include the following: 

1. Promptly set up a claim file upon receipt of the claim and maintain a claim file on each 
potential or actual claim reported. 

2. Assess and evaluate the nature and extent of each claim. 

3. Ensure timely claim handling, including follow-up with complainants, witnesses and 
other individuals knowledgeable about claim issues and processing. 

C. 	LEGAL SUPPORT SERVICES 

Contractor agrees to provide the following legal support services on each claim in which a third 
party claimant has commenced or threatened to commence litigation: 
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1. Cooperate with and assist any counsel assigned to litigation of open claims and provide 
such investigative services as directed during pre-trial and trial stages. 

2. Assist in responding to charges of discrimination filed by Federal and State agencies. 

3. At the request of the City, attend any conferences or mediations on behalf of City. 

4. Regularly and reasonably discuss, review, and direct investigation issues, discovery, and 
case strategy with counsel. 

5. Review and evaluate case evaluations, correspondence and status reports forwarded to 
Contractor by counsel. 

6. Cooperate with counsel as a team with an open communication approach on each case to 
obtain the most economical and best result for the City. 

D. REPORTS AND PROCEDURES: 

Contractor agrees to provide the following: 

1. Upon completion of assignment, Contractor will provide City with a full factual report, 
outlining investigative efforts and findings, and other pertinent information. 

2. All original reports, documents, and claim data of every kind or description, that are 
prepared in whole or in part by or for the Contractor in connection with this agreement shall be 
City's property and constitute the Contractor's work product for which compensation is paid. A 
copy of all reports, documents, and claim data of every kind or description that is in whole or in 
part by or for the City is the property of the Contractor. Additional copies of original reports, 
documents, and data requested by the City will be at the City's expense in accordance with this 
agreement. 

3. Contractor agrees that City or its auditors shall have access to and the right to audit and 
reproduce any of the Contractor's relevant records to ensure that the City is receiving all services 
to which the City is entitled under this Agreement or for the purpose relating to the Agreement. 

E. 	FILE RETENTION 

Contractor shall retain records in accordance with the City's record retention policy up to a 
maximum of seven (7) years from date claim resolved. At that time the Contractor, unless 
requested by the City to retain at its own expense, shall destroy the files in accordance with 
acceptable business practices for claims and litigation. 

F. 	DENIAL, COMPROMISE OR SETTLEMENT OF CLAIMS 

It is agreed that City has granted five thousand dollars ($5,000) authority to the Contractor for 
the purpose of compromising and and/or settling any claims against City being handled by the 
Contractor. Prior approval to compromise or settle any claim will be obtained from the 
designated officers or employees on matters exceeding the authority granted above. 
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G. 	CITY RESPONSIBILITY 

City agrees to the following: 

I. 	City shall cooperate with Contractor as may be reasonably necessary for Contractor to 
perform its services. 

2. City agrees to provide direction to Contractor as requested regarding particular project 
requirements. 

3. City shall identify primary contact person for account as well as for billing and loss run 
submission. In addition, City shall be responsible for reporting all changes thereto. 

4. City shall be responsible for reporting all Bodily Injury Claims in addition to all other 
items noted in Exhibit A, "Medicare, Medicaid, and SCHIP Extension Act of 2007 (MMSEA)." 

H 	EMPLOYEE SOLICITATION 

During the period of this contract, and for a period of one (1) year thereafter, the Contractor 
agrees not to solicit for employment any City employee contacted during the performance of this 
agreement; City agrees not to solicit for employment, or employ, during the period of this 
contract, and for a period of one (1) year thereafter, any employee of the Contractor contacted by 
the City during the performance of this agreement. 
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ATTACHMENT A 
MEDICARE, MEDICAID, AND SCHIP EXTENSION ACT OF 2007 (MMSEA) 

This law requires liability insurers, self-insurers, no fault insurers and workers' 
compensation insurers to report certain information to The Centers for Medicare and 
Medicaid Services (CMS) concerning Medicare beneficiaries. The penalty for failure to 
comply is $1,000 per day, per claimant. 

George Hills Company, Inc. (GHC) has contracted with Gould & Lamb (G & L) for 
Mandatory Insurer Reporting (MIR) for CLIENT. G & L shall represent the responsible 
CLIENT and Responsible Reporting Entity (RRE) and party to this existing contract and 
this addendum, and shall be the designated reporting agent. . GHC will be responsible 
for gathering and reporting accurate claims data required by the MMSEA to G & L 
timely. GHC agrees to assume the responsibility for reporting data to G & L to meet all 
reporting requirements in accordance to the MMSEA, on behalf of RRE; including 
assuming responsibility for any fines or penalties that are directly caused by GHC non-
compliance. GHC further agrees to indemnify and hold-harmless, RRE, and staff, for 
any penalties or fines resulting from GHC's direct failure to timely and accurately 
provide the reporting data to G & L. The above-mentioned obligations to indemnify and 
hold-harmless shall not be applicable to matters relating to delays caused by RRE or 
other third parties, or inaccurate data supplied to GHC by RRE or other third parties. 

G & L shall indemnify and hold GHC harmless from and against any claim, damage, 
fine, loss and expense, arising in connection with, or as a result of, any error, omission, 
or negligent performance of its obligations as reporting agent, which indemnity shall 
include all reasonable costs of litigation and attorneys' fees incurred. Without in any way 
limiting the indemnity set forth in this Agreement, all work performed by G & L shall be 
done in a good and professional manner. 

GHC shall perform the necessary data gathering for RRE and G & L; as such GHC shall 
include in our monthly invoicing the time for such work at our contract hourly rate. 

G & L shall perform the MMSEA Mandatory Insurer Reporting function for GHC, and it's 
RRES, without charge, subject to the following. RRE will designate G & L, unless 
otherwise requested as its exclusive vendor for all of RRE'S "Qualified Referrals" (those 
claims determined to require Medicare Set Aside (MSA) or a Claim Settlement 
Allocation (CSA) and RRE will utilize other services related to Medicare Secondary 
Payer (MSP) compliance identified in their fee schedule. 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

GEORGE HILLS COMPANY, INC. 

EXHIBIT B 

FEE SCHEDULE  

Consultant shall provide a schedule of rates and fees which includes all billing amounts and costs 
as follows (if applicable), such as: 

A. 	Time and expense charges will be incurred only when necessarily required in the form of 
adjuster's fees as delineated in Section II, Scope of Services and will be invoiced as worked. 

1. 	Time and expense fees will be as follows: 
a. Adjuster's Fee: $83 per hour; 
b. Auto Expense: Standard IRS rate; 
c. Allocated file expenses. 

2. 	Administration Fee: $300 per month to be included in the City's monthly composite 
statement and shall be for the following: 

a. Data access to claims data system in read-only format; 
b. Monthly listing of open claims by date of loss, department, location, and alpha by 

name showing expense categories, reserves and total incurred; 
c. Monthly claim summary reports, within 15 days of month-end; 
d. Provide loss run data and required reports for actuarial and auditing purposes; 
e. Provide annual summary of claims activity; 
f. Custom reporting beyond the above will be furnished upon request at an 

additional cost to be agreed upon by the Contractor and City through written request; 
g. Medicare transmission and reporting; 
h. Financial accounting if applicable. 

3. 	Cost of file retrieval for audit purposes will be a direct pass through to the City. 

4. 	Active access to claims system cost shall be based on the current licensing cost from 
Contractor's read-only database provided and included in the monthly invoice. 

The Contractor will submit its bills to City, and payment shall be made by City, within a 
reasonable period of time, not to exceed thirty (30) days from date of invoice. 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed Two Hundred Thousand Dollars ($200,000) on an annual basis subject to annual budget 
appropriations. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

GEORGE HILLS COMPANY, INC. 

EXHIBIT C 

INSURANCE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall purchase and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

I. 	Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 Each Occurrence 
$2,000,000 General Aggregate 
$2,000,000 Products/Completed Operations Aggregate 
$1,000,000 Personal Injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01 with policy limits a minimum limit of not less than one million 
dollars ($1,000,000) each accident using, or providing coverage at least as broad as, 
Insurance Services Office form CA 00 01. Liability coverage shall apply to all owned, 
non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances, hazardous or regulated wastes and/or hazardous or 
regulated materials, Contractor and/or its subcontractors involved in such activities shall 
provide coverage with a limit of two million dollars ($2,000,000) per accident covering 
transportation of such materials by the addition to the Business Auto Coverage Policy of 
Environmental Impairment Endorsement MCS90 or Insurance Services Office 
endorsement form CA 99 48, which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with limits of at least one million dollars ($1,000,000) policy limit Bodily 
Injury by disease, one million dollars ($1,000,000) each accident/Bodily Injury 
and one million dollars ($1,000,000) each employee Bodily Injury by disease. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. 	Additional Insureds.  City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 1001, or its equivalent. 

Primary and non-contributing.  Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
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Indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance Indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. 	Cancellation.  

a. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

b. Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements.  Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits.  Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 
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3. 	The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Finance Department 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

GEORGE HILLS COMPANY, INC. 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor' does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) perfoiming a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years, 

As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
Or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

GEORGE HILLS COMPANY, INC. 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

GEORGE HILLS COMPANY, INC. 

A California Corporation 

By: 
Signature of Authorized Person or Representative 

Name: John E. Chaquica 

Title: President 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 
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personally appeared vt-re-zz  
Name(syof Signer(s) 
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County of  ,  

On  ./t.  
Here Insert Name and Title okt.h6 Officer 
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SIIICfaMelan 
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Place Notary Seal Above 

who proved to me on the1  basis of satisf 	y 
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subscribed to tbe-within instrument and acknowledged 

e, that jp7thr 'y  executed the same in 
authorized capacity 	and that by 
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erson( 	or the entitS upon behalf of which the 

person( 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature: 	 — 

Signature of Notary Public 

acted, executed the instrument. 

	 OPTIONAL 	  
Though this section is optional, completing this information can deter alteration of the document or 

fraudulent reattachment of this form to an unintended document. 
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Agenda Item # Meeting Date: MI I 9/ rff AGENDA REPORT 
City of Santa Clara, California 

2001 

Date: 

To: 

From: 

Subject: 

August 1,2014 

City Manager for Council Action 

Director of Finance/Assistant City Manager 

Adopt a Resolution Authorizing the Examination of Sales and Use Tax Records and 
Approval of an Agreement for the Performance of Services with MuniServices, LLC to 
Provide Sales and Use Tax Auditing Services for the City 

EXECUTIVE SUMMARY:  

Pursuant to Ordinance No. 810, the City of Santa Clara has entered into a contract with the State Board of 
Equalization (hereinafter referred to as the Board) to perform all functions incident to the administration and 
collection of sales and use taxes. As the City heavily relies on the revenue reported and collected by the 
Board, authorized representatives of the City examine confidential sales and use tax records of the Board 
pursuant to the requirements and conditions of Section 7056 of the California Revenue and Taxation Code 
Section. 

One of the requirements of Section 7056 is the adoption of a resolution designating City positions authorized 
to examine the sales and use tax records of the Board. The attached resolution replaces current Resolution 
No. 5101 with updated authorized positions to include the City Manager, Assistant City Manager, Director 
of Planning and Inspection, Economic Development Officer/Assistant City Manager, Director of 
Finance/Assistant City Manager, Assistant Director of Finance, Principal Financial Analyst, Financial 
Analyst, and other officer or employee of the City designated in writing by the City Manager or Director of 
Finance/Assistant City Manager to the Board. 

This same Resolution recommends a new agreement with our current provider of sales and use tax auditing 
services, MuniServices, LLC, to examine the sales and use tax records of the Board pertaining to sales and 
use taxes collected for the City. The City has a more than twenty year relationship with MuniServices, LLC 
which has resulted in the collection and recovery of $26.9 million in additional revenues for the City. Staff is 
recommending that the City enter into a five-year agreement with MuniServices, LLC. A copy of the 
Agreement for the Performance of Services with MuniServices, LLC can be viewed on the City's website or 
is available in the City Clerk's Office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The examination and analysis of sales and use tax records will help the City receive all of the revenue for 
which it is entitled. Without the recommended services some misallocations would not be corrected and the 
City would not maximize its tax collections. There are no disadvantages. 
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ECONOMIC/FISCAL IMPACT:  

MuniServices, LLC will conduct sales and use tax auditing on a quarterly basis. Additional revenues are 
collected by the City as misallocations are detected and corrected as a result of the sales and use tax analysis. 
The services will be provided to the City for a 15% contingency fee (down from a 20% contingency fee in 
the current agreement). 

MuniServices, LLC will also provide its STARS Digest and Query System for an annual fixed fee of $4,000 
per year, paid $1,000 quarterly. The annual fee shall be adjusted at the beginning of each calendar year by 
the percentage change in the Consumer Price Index — West Urban (CPI-WU) as reported by the Bureau of 
Labor Statistics. This provides City staff the ability to research and analyze tax collections. 

The above fees are netted against the local sales tax revenues collected. 

RECOMMENDATION:  

That the Council: 

1. Adopt a resolution authorizing the examination of sales and use tax accounts; and 

2. Approve and authorize the City Manager to execute an Agreement for the Performance of Services with 
MuniServices, LLC to provide sales and use tax auditing services for the City for five years. 

Gary Ameling 
Director of Finance/Assistant City Manager 

APPROVED: 

Julib J. Fnentes 
City Manager 

Documents Related to this Report: 
I) Resolution authorizing the examination of sales and use tax records 
2) Agreement with MuniServices, LLC 



RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA AUTHORIZING THE EXAMINATION OF 
SALES AND USE TAX RECORDS 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, pursuant to Ordinance No. 810 the City of Santa Clara entered into a contract with the 

State Board of Equalization to perform all functions incident to the administration and collection of 

local sales and use taxes; 

WHEREAS, the City Council of the City of Santa Clara deems it necessary and desirable for 

authorized representatives of the City to examine confidential sales and transactions and use tax 

records of the Board pertaining to sales and transactions and use taxes collected by the Board for the 

City; 

WHEREAS, Section 7056 of the California Revenue and Taxation Code states in part that the Board 

shall permit any duly authorized officer or employee of such city to examine all of the sales and use 

tax records of the City; 

WHEREAS, Section 7056 of the California Revenue and Taxation Code sets forth certain 

requirements and conditions for the disclosure of Board records and establishes criminal penalties for 

the unlawful disclosure of information contained in, or derived from sales or transactions and use tax 

records of the Board; and, 

WHEREAS, Section 7056 of the California Revenue and Taxation Code sets forth certain 

requirements and conditions for the disclosure of Board records including requiring the adoption of a 

resolution authorizing access to the sales and use tax records. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 
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I. 	That the City Manager, Assistant City Manager, Director of Planning and Inspection, Economic 

Development Officer/Assistant City Manager, Director of Finance/Assistant City Manager, Assistant 

Director of Finance, Principal Financial Analyst, Financial Analyst or other officer or employee of the 

City designated in writing by the City Manager or Director of Finance/Assistant City Manager to the 

State Board of Equalization (hereafter referred to as Board), is hereby appointed to represent the City 

with authority to examine sales and use tax records of the Board pertaining to sales, transaction, and use 

taxes collected for the City by the Board pursuant to the contract between the City and the Board. The 

information obtained by examination of Board records shall be used only for purposes related to the 

collection of City sales, transaction, and use taxes by the Board pursuant to that contract. 

2. That the City Manager, Assistant City Manager, Director of Planning and Inspection, Economic 

Development Officer/Assistant City Manager, Director of Finance/Assistant City Manager, Assistant 

Director of Finance, Principal Financial Analyst, Financial Analyst or other officer or employee of the 

City designated in writing by the City Manager or Director of Finance/Assistant City Manager to the 

Board, is hereby appointed to represent the City with authority to examine those sales, transaction, and 

use tax records of the Board, for purposes related to the following governmental functions of the City: 

a) functions related to Sales, Transaction, and/or Use Tax collection or administration; 

b) functions related to budgeting and forecasting of revenue; and, 

c) functions related to economic development and business retention. 

The information obtained by examination of Board records shall be used only for those governmental 

functions of the City listed above. 

3. 	That MuniServices, LLC is hereby designated to examine the sales, transaction, and use tax 

records of the Board pertaining to sales, transactions, and use taxes collected for the City by the Board 
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and any future Transactions and Use Tax Ordinances that may be enacted by the City. The person or 

entity designated by this section meets all of the following conditions: 

a) has an existing contract with the City to examine those sales and use tax records; 

b) is required by that contract to disclose information contained in, or derived from, those sales, 

transactions, and use tax records only to the officer or employee authorized pursuant to this 

Resolution to examine the information; 

c) is prohibited by that contract from performing consulting services for a retailer during the term 

of that contract; and, 

d) is prohibited by that contract from retaining the information contained in, or derived from those 

sales, transactions, and use tax records, after that contract has expired. 

The information obtained by examination of Board records shall be used only for purposes related to 

the collection of City sales and use taxes by the Board pursuant to the contract between the City and the 

Boardand for purposes relating to the governmental functions of the City listed in Section 2 of this 

resolution. 

4. 	Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or word of 

this resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portions of the 

resolution. The City of Santa Clara, California, hereby declares that it would have passed this 

resolution and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of 

the fact that any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 

declared invalid. 

// 

// 
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5. 	Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE 	DAY OF 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

, 2014, BY THE FOLLOWING VOTE: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: None 

JAContracts\MuniServices [Muni Resource Cons; MBIA]\2014 agreement\Resolution - MuniServices- Final.doc 
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Ebix Insurance No. S200003050 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

MUNISERVICES, LLC 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	 , 2014, ("Effective Date") by and between MuniServices, LLC, a 
Delaware limited liability company, with its principal place of business located at 7625 N. Palm 
Avenue, Ste. 108, Fresno, CA 93711 ("Contractor"), and the City of Santa Clara, California, a 
chartered California municipal corporation with its primary business address at 1500 Warburton 
Avenue, Santa Clara, California 95050 ("City"). City and Contractor may be referred to 
individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. SERVICES TO BE PROVIDED. 

City employs Contractor to perform the services ("Services") more fully described in 
Exhibit A entitled, "SCOPE OF SERVICES." All of the exhibits referenced in this 
Agreement are attached and incorporated by this reference. Except as otherwise specified 
in this Agreement, Contractor shall furnish all necessary technical and professional 
services, including labor, material, equipment, transportation, supervision and expertise 
to satisfactorily complete the work required by City at his/her own risk and expense. 

2. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on June 30, 2019. 
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3. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

4. MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

5. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

6. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

7. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
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acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor from the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

8. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a quarterly basis for Services provided by Contractor subject 
to verification by City. City will pay Contractor within thirty (30) days of City's receipt 
of invoice. 

9. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
advance written notice ("Notice of Termination") which clearly expresses that Party's 
intent to terminate the Agreement. Notice of Termination shall become effective no less 
than thirty (30) calendar days after a Party receives such notice. After either Party 
terminates the Agreement, Contractor shall discontinue further services as of the effective 
date of termination, and City shall pay Contractor for all Services satisfactorily 
performed (as reasonably determined) up to such date. 

Notwithstanding any other provision of this Agreement, because Contractor's services 
performed hereunder result in corrections of misallocations and other revenue after 
cessation of services by Contractor for City, City agrees that with regards to 
misallocations identified to the State Board of Equalization (SBE) whose date of 
knowledge occurred during Contractor's performance of services for City or for other 
revenue resulting from Contractor's actions taken during the term of this Agreement, that 
City's obligation to pay Contractor in accordance with the compensation language of this 
Agreement shall survive expiration or termination of this Agreement for any reason. 
Additionally, notwithstanding any other provision of this Agreement, if this Agreement is 
terminated or expires, Contractor shall continue to pursue corrections of accounts 
identified during the term of this Agreement that have not been corrected by the SBE as 
of the effective date of termination or expiration. The period after termination during 
which Contractor is pursuing correction of accounts identified before termination is 
referred to as the "completion period." City shall compensate Contractor in accordance 
with the compensation language of this Agreement for corrected misallocations that 
result from Contractor's efforts during the completion period. City will also take all 
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necessary steps to allow Contractor to continue to receive the required information from 
the SBE during this completion period. 

10. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

11. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

12. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

13. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

14. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 

15. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 
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16. OWNERSHIP OF MATERIAL. 

Except for Contractor's prior existing proprietary information, trademarks and processes, 
all material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

17. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor at City's sole expense for the purpose of verifying any and all charges made 
by Contractor in connection with Contractor compensation under this Agreement, 
including termination of Contractor. Such audit shall be conducted during normal 
business hours and shall not unreasonably disrupt the business operations of Contractor. 
Contractor agrees to maintain sufficient books and records in accordance with generally 
accepted accounting principles to establish the correctness of all charges submitted to 
City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 

18. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

19. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 

20. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any third-party claim, injury, liability, loss, cost, and/or expense 
or damage, including all costs and reasonable attorney's fees in providing a defense to 
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any claim arising therefrom, for which City shall become liable arising from Contractor's 
negligent, reckless or unlawful acts, errors, or omissions with respect to or in any way 
connected with the Services performed by Contractor pursuant to this Agreement. 

21. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

22. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

23. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

24. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

25. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

26. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Finance 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 243-8687 

And to Contractor addressed as follows: 
MuniServices, LLC 
Attn: Legal Department 
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7625 N. Palm Avenue, Suite 108 
Fresno, CA 93711 
or by facsimile at (559) 312-2852 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

27. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

28. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

29. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit, through mediation only. In 
the event of litigation, the prevailing party shall recover its reasonable costs of 
suit, expert's fees and attorney's fees. 

30. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 
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A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

31. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

(Signatures follow on Page 9) 
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This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

"CITY" 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

MUNISER VICES, LLC 
A DEL WARE LIMITED LIABILITY COMPANY 

By: 
(Signature of Person executing the Agreement on behalf of Contractor)  

Name:  Doug- Jensen  

Title: Senior Vice President, Client Services 

Local Address: 7625 	N. Palm Avenue, Suite 108 

Fresno, CA 93711  

Email Address: DougJensen@MuniServices.com  

Telephone: (800) 800-8181 x5012  

Fax: (559) 312-2852  
"CONTRACTOR" 

S:\Attorney\AGREEMENTS\Service\ $5K-$50K SERVICE AGREEMENT FORM.doc 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

MUNISERVICES, LLC 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Sales and Use Tax Audit, and Sales Tax 
Analysis and Reporting Services Proposal" dated June 17, 2014, which is attached to this Exhibit 
A. 
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Sales and Use Tax Audit 
and Sales Tax Analysis and Reporting Services 

Proposal 

June 17, 2014 

MuniServices Proposal, June 17, 2014 
Page 1 of 12 



EXHIBIT A 
STANDARD FORM PROFESSIONAL SERVICE AGREEMENT 

(CITY of Santa Clara and MUNISERVICES, LLC) 

SCOPE OF SERVICES 

SECTION I: SALES AND USE TAX AUDIT SERVICE (SUTA) 

MuniServices's Sales and Use Tax Audit Service is designed to maximize the CITY's income — 
and minimize the cost of lost revenue — by detecting and documenting misallocations of Sales, 
Use, and Transactions & Use Tax activity within the statute of limitations on recoverability. 

1. 	OBJECTIVES AND METHODS 

A. 	In performing the sales and use tax audit program MuniServices shall: 

1) Identify and correct the sales, use, and transactions and use tax reporting 
errors of businesses that, based on the nexus of their activities, are not 
properly registered with the CITY. 

2) Identify and correct the reporting of business that are improperly reporting 
tax to state and county pools (i.e., classifying sales tax as use tax) and 
thereby depriving the CITY of sales tax revenue. 

3) Detect, document and correct sales/use tax reporting errors/omissions 
and thereby generate new, previously unrealized revenue for the CITY. 

4) Ensure through comprehensive audit measures that the revenue 
information used for ongoing economic analysis includes all sales/use tax 
generators. 

5) Assist the CITY with strategies to preserve and even enhance sales and 
use tax revenue generated by existing businesses within the CITY. 

B. 	Audit Types  
MuniServices proposed sales/use tax allocation audit services for the CITY 
includes five distinct types of audits: 

1) Taxable Nexus Field audits 
2) Permitization audits 
3) Deficiency assessment audits 
4) Accounts payable audits 
5) Quarterly Distribution Report audits 

C. 	Taxable Nexus Field Audits  
MuniServices initial and periodic taxable nexus field audits include a physical 
canvassing and evaluation of sales/use tax generating businesses located in the 
CITY. In the absence of this undertaking, significant misallocations will remain 
undetected. MuniServices field audits focus on those businesses located in the 
CITY from which the CITY has not been receiving sales/use tax revenue. 

D. 	Perm itization Audits  
Wholesalers, contractors, processors, manufacturers and other non-retail 
businesses will frequently not have a sales tax permit properly registered to the 
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CITY in which they are located because their business operations do not include 
a point-of-sale qualifying activity. However, these companies will often generate 
local sales/use tax from the State Board of Equalization (SBE) audit deficiency 
assessments, occasional sales (i.e., mergers and acquisitions), and self-accrual 
of use tax on purchases. MuniServices field audits facilitate the identification and 
correction of improperly registered permits for companies having point-of-sale 
operations in the CITY. 

A. Deficiency Assessment Audits  
When the California SBE audits taxpayers for sales/use tax compliance, it is not 
uncommon for the taxpayer to receive a substantial deficiency assessment due 
to underpayments and/or under-collections. In many cases, the local allocation 
portion of the deficiency assessment is distributed in error to the State pool, 
county pools, or other jurisdictions. Accordingly, MuniServices has developed 
proprietary criteria and techniques to detect and correct SBE deficiency 
assessment misallocations and thus expand the benefits produced by 
MuniServices allocation audit service. 

B. Accounts Payable Audits  
When California taxpayers purchase tangible personal property for which title 
passes out-of-state, the transactions are subject to use tax (rather than sales tax) 
that is collected by the vendor who in turn remits it to the SBE, with the local 
allocation typically distributed statewide or countywide through the pools. 

Under certain conditions, the seller may allocate the local tax by situs or the CITY 
may elect to self-accrue the use tax and remit it directly to the SBE, in which 
case the local portion will come back to the CITY in the same manner as sales 
tax. 

MuniServices accounts payable audit will include a review of the CITY's 
purchases to identify opportunities for the CITY to capture the 1% local allocation 
on purchases subject to use tax and the local district tax where applicable. In 
this regard, MuniServices will prepare the documentation to facilitate the election, 
including assistance in preparing and filing the tax returns. 

C. Quarterly Distribution Report Audits  
Every three months, the CITY and MuniServices receive a Quarterly Distribution 
Report (QDR) from the SBE with the local allocation amount reflected by permit 
number. 

MuniServices QDR audits detect and correct taxpayer-reporting errors and 
thereby generate new, previously unrealized sales/use tax revenue for the CITY. 
MuniServices QDR audits focus on those accounts where MuniServices 
observes a substantial decline in the sales/use tax revenue allocation for a 
particular business entity in a given quarter. In most cases, accounts showing 
zero balances have either relocated or simply reported late, in which case the 
payments will not be reflected until the next quarter's QDR. Therefore, six 
months must lapse before the QDRs indicate whether a zero balance account 
can be attributed to a late payment or a misallocation. 
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Cities and counties may only recover misallocated Bradley-Burns sales tax 
revenue for three quarters prior to the SBE being notified of the reporting error 
and misallocated District tax revenues for between three quarters and three 
years. Therefore QDR audits must be conducted in a timely manner in order to 
preserve the opportunity for the CITY to recover misallocated revenue. 
MuniServices shall conduct the QDR audit each and every quarter to minimize 
the potential of lost revenue to the CITY. 

2. 	SUTA DETECTION AND DOCUMENTATION 

MuniServices shall represent the CITY for purposes of examining SBE records 
pertaining to sales and use tax to identify errors and omissions. MuniServices 
procedures for detecting and documenting misallocations are as follows: 

A. Review applicable provisions of the CITY's municipal code and ordinance 
adopted by the CITY to determine applicability. 

B. Procure a computer tape of sales/use tax permit records from the SBE. 

C. Analyze sales tax distribution reports provided by the SBE for five or more of the 
most recent consecutive quarters. 

D. Clean-up, standardize and computerize data from CITY's quarterly sales tax 
distribution reports provided by SBE for previous quarters, current quarter and 
each future quarter service is provided. 

Prepare an aggregated list of business entities on electronic media; this list is 
derived from multiple private and public sources (hard copy and electronic), 
including specialized business listings and directories, the CITY's sales and use 
tax payment files, and an electronic copy of the CITY's Business License Tax 
registry, updated no less than twice per year. 

F. Clean, standardize and integrate, in address-order, each entity's business name, 
address and payment file information, to eliminate redundancies, using 
MuniServices proprietary software. 

G. Physically canvas commercial/industrial area within the CITY's borders. 

H. Develop a target list of potential point of sale/use reporting errors/omissions 
based on: 

1) An electronic comparison of MuniServices comprehensive inventory 
against the SBE's quarterly distributions for the CITY, and 

2) An analysis of each potentially misallocated account based on proprietary 
guidelines established by MuniServices. 

Meet with designated CITY official(s) to review service objectives and scope, 
MuniServices work plan schedule, public relations and logistical matters. 

J. 	Contact personnel in sales, operations and/or tax accounting at each target 
business to determine whether a point-of-sale/use reporting error exists. (Note: 
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this is accomplished with the highest regard to discretion and professional 
conduct. MuniServices allocation audits are predicated on a non-controversial, 
constructive public relations approach which emphasizes the importance of each 
business to the CITY and the mutual benefits of correcting reporting errors.) 

K. Provide to the CITY and SBE, reports addressing each taxpayer reporting error 
individually, including the business name, address, telephone number, California 
sales tax permit number, individuals contacted, date(s) of contact, nature of 
business, reason(s) for error, recommended corrective procedure and, if 
available, estimated sales/use tax revenue which should be forthcoming to the 
CITY. 

L. MuniServices may also provide suggested language for letters to be sent to the 
taxpayers and/or SBE from the CITY (or from MuniServices on behalf of the 
CITY) urging cooperation in promptly correcting the distribution error. 

M. Respond to negative findings by SBE with timely reconfirmation documentation in 
order to preserve the CITY's original dates of knowledge. 

N. Receive and process registration control record information monthly. 

0. 	Receive and process sales tax distribution reports quarterly. 

P. 	Coordinate with the taxpayer and SBE to make the necessary corrections and 
collect eligible back quarters amounts. 

Q. 	Monitor and analyze the quarterly distribution reports with an audit focus on the 
following: 

1) Accounts with previously reported point-of-sale/use distribution errors to 
ensure that the corrections are made for current quarters and all eligible 
back quarters; 

2) Major accounts comprising 90% or more of the CITY's total sales tax 
revenue to identify any irregularities or unusual deviations from the 
normal pattern (e.g. negative fund transfers, significant decreases, 
unusual increases, etc.) and ensure that the CITY is not receiving less 
revenue than it is entitled to; and 

3) Those accounts receiving deficiency assessments to ensure that the 
CITY receives its local allocation. 

R. 	Identify opportunities for the CITY to recover local allocation on purchase 
transactions subject to use tax. MuniServices will prepare the necessary 
documentation to facilitate recovery, including assistance in preparing and filing 
the returns. 

3. 	SUTA DETECTION TIMING CONSIDERATIONS 

For each misallocated account detected, MuniServices will coordinate with the business 
and SBE to make the necessary corrections plus retroactive adjustments for eligible 
amounts of sales/use tax improperly distributed in prior quarters. MuniServices 
coordinates and communicates between typically four parties; sales/operations 
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personnel at the taxpayer's local operation, tax personnel at the company's corporate 
headquarters, and SBE personnel and the in-state/out-of-state district offices. 
Correction of the account is considered to have been made once the payments on 
identified taxpayer accounts are being properly allocated by the taxpayer to the CITY in 
the period in which the payment was made. 

As needed, MuniServices will represent the CITY before state officials, boards, 
commissions and committees for the purpose of correcting sales tax distribution errors 
that have deprived the CITY of revenue to which it is entitled. 

A. Timing  
MuniServices shall commence auditing the sales/use tax and preparing the sales 
tax Query System within 10 working days of receipt of a fully executed contract 
and Confidentiality Resolution designating MuniServices as the authorized CITY 
MuniServices to examine sales and use tax records. 

B. Confidential Provisions  
MuniServices is authorized by this Agreement to examine district tax, sales tax 
and use tax records of the SBE provided to CITY pursuant to contract under the 
Bradley-Burns Uniform Sales and Use Tax Law and California Revenue & 
Taxation Code applicable to transactions and use taxes. 

MuniServices is required to disclose information contained in, or derived from, 
those sales and use tax records only to an officer or employee of the CITY who is 
authorized by resolution to examine the information. 

MuniSeivices is prohibited from performing consulting services for a retailer 
during the term of this Agreement. 

MuniServices is prohibited from retaining the information contained in, or derived 
from, those sales and use tax records, after this Agreement has expired. 

This Agreement, and MuniServices and CITY's obligations with respect to 
confidentiality of taxpayer data pursuant to the Bradley Burns Revenue and 
Taxation Code, shall continue until final payment for all services rendered 
hereunder. 
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SECTION II: SALES/USE TAX ANALYSIS & REPORTING SERVICE (STARS) 

	

1. 	TIMING & REPORTS 

MuniServices shall: 

A. Provide the CITY with quarterly updated STARS Digests. 
B. Install the STARS Query System on a CITY designated PC 
C. Update quarterly the CITY's sales tax registration and allocation data from the 

State Board of Equalization (SBE) from MuniServices proprietary STARS Query 
System on IBM compatible PCs with Microsoft Access export capacity. (Note: 
STARS is encrypted) 

D. Train authorized CITY staff in the use of the STARS Query System. 

	

2. 	QUARTERLY STARS DIGEST 

MuniServices will provide the CITY with quarterly updated bound STARS Digests 
including accounts from which the CITY receives sales tax revenue. The primary reports 
included in the STARS Digest are: 

A. Allocation Summary  - Reconciles SBE advances, cleanup payments and pool 
allocations with budget projections to assist the CITY with revenue forecasting 
and receipt monitoring. 

B. Cash Analysis  - Quarterly aberrations due to SBE audits, fund transfers, and 
other causes are also identified and analyzed for budget planning and revenue 
forecasting purposes. 

C. Top 100 Five-Year  - Historical performance of the top 100 accounts comparing 
current benchmark year ranking and sales tax produced with that of prior years. 

D. Top 100 Detail  — Sales tax performance of the CITY's top 100 sales tax accounts 
is shown in order of sales tax produced with the results for the most recent five 
quarters prominently displayed. The proportion of CITY sales tax produced is 
also shown by each account. 

E. Economic Category Performance  — An analysis of the changes that occurred by 
economic category and segment with the specific businesses responsible for the 
significant changes delineated. 

F. Significant Change Analysis  — A report reflecting magnitude of change, indicating 
which key businesses grew or declined, measured in absolute dollars and 
percentages. 

G. Business Code Classification  - This report shows the various business codes 
assigned by the SBE and the accounts assigned those codes in order of sales 
tax produced. Five quarters of sales tax data are shown for each significant 
account. 

H. Historical Economic Composition  - Data are summarized by economic category 
and segment by quarters and benchmark years. Percentage of total sales tax 
generated by category and segment is also shown to indicate trends in sales tax 
composition and performance. 

I. Geo-Area Reports  - Tracks sales tax performance within designated areas of the 
CITY (e.g., key shopping centers, business parks, and downtown /business 
districts,). Charts and printed reports are included for each geo-area. 

J. Cross-Reference Reports  - Allow the user to look up any account shown in the 
STARS Digest by name, address or account number. 
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3. STARS QUERY SYSTEM 

MuniServices will install the STARS Query System (a software program) on a 
CITY designated, IBM-compatible PC. Each quarter, MuniServices shall provide the 
CITY with updated information from SBE on CD-ROM. The data shall be provided in an 
encrypted format allowing the CITY to export sales tax information from the Query 
System in an Access-compatible format. 

The Query System enables CITY staff to analyze the contribution of sales/use tax 
revenue from each taxpayer in the CITY on an individual, grouped or sorted-order basis 
by business name, business type, permit number, size ranking, street address, 
development, shopping center or other geographic area. Reports may be generated by 
any year (i.e., calendar, fiscal, benchmark) or for any particular quarter for all periods 
stored in the historical database. 

The initial STARS Digest and Sales Tax Query System shall be delivered and installed 
within 45 working days following receipt of a fully executed contract, confidentiality 
resolution and the SBE sales tax registration and payment data. Subsequent quarterly 
Query System updates and STARS reports will be delivered to the CITY within 30 days 
following receipt of the quarterly distribution reports from the SBE. 

4. QUARTERLY SALES TAX REVIEW MEETINGS & CONSULTING 

Included in our service and at no extra fee, the Quarterly Sales Tax Review Meetings 
allow staff to meet with their MuniServices' Client Services Manager/Project Manager on 
an individualized basis to provide consulting services. MuniServices will meet with staff 
as frequently as desired to discuss forecasts and consulting reports that explain the 
revenue received from the SBE, which includes cash receipts analysis, regional 
comparison report, quarterly changes report, per capita charts, historical trend analysis, 
top 100 businesses, legislative and regulatory updates, and related other topics. 

5. LICENSE AGREEMENT 

The STARS Query System is licensed software provided by MuniServices. The terms 
and conditions of the STARS Query System License Agreement are provided to CITY 
upon installation. By installing and using the STARS Query System, CITY agrees to be 
bound by the terms of the License Agreement. (See attachment 2) 
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Exhibit A, Attachment 
End-user notice and license agreement from MUNISERVICES for STARS Software 

Carefully read the following legal agreement ("License"). 

Notice to end-user:  Installation or use of the enclosed STARS Query System software and associated Data (together 
"Software") on a computer system constitutes user's ("Your"  et. al) acceptance of these terms. If You do not agree 
to the terms of this license, discontinue this installation and promptly delete the Software from the computer system, 
destroy any copies you made of the Software or any installation diskettes of the Software, and dispose of all written 
materials in Your possession regarding the Software. This License is effective until terminated. You may terminate 
it at any time by destroying the Software and all copies of it. It will also terminate if You fail to comply with any 
term or condition of this License. You agree upon termination to destroy the Software together with all copies of the 
Software. 

License Grant:  MuniServices, LLC grants to You a license to install and use one copy of the Software on a single 
computer. Your license to use the Software is conditioned upon Your compliance with the terms of this Agreement. 
A License is required for each installation of the Software. You may make one (1) copy of the Software for archival 
purposes only. 

Copyright:  The Software is protected by copyright laws and international treaty provisions. You acknowledge that 
no title to the intellectual property in the Software is transferred to You. You further acknowledge that title and full 
ownership rights to the Software will remain the exclusive property of MuniServices, LLC and You do not acquire 
any rights to the Software except as expressly set forth in this license. The Software in source code form remains a 
confidential trade secret of MuniServices, LLC and decompiling, disassembling, or otherwise reverse engineering 
the Software in any way is prohibited as a violation of those copyrights. 

Prohibited Uses:  You may not (a) use, copy, modify, alter, or transfer the Software or documentation except as 
expressly provided in this License; (b) translate, disassemble, decompile, reverse program or otherwise reverse 
engineer the Software; (c) sublicense or lease the Software or its documentation; or (d) use a single installation of 
the Software in a multi-user or multiple computer environment or in a rental, time sharing or computer service 
business. Without prejudice to any other rights, MuniServices, LLC may terminate this License if You fail to 
comply with its terms and conditions. In such event, You must destroy all copies of the Software. 

Limited Warranty:  MuniServices, LLC warrants that the Software will perform substantially in accordance with the 
accompanying written materials for a period of thirty (30) days from the date of purchase. 

End-User Remedies:  If the Software does not conform to the "Limited Warranty" section above, MuniServices, 
LLC's entire liability and Your sole and exclusive remedy shall be, at MuniServices, LLC's option, either to (a) 
correct the error, or (b) help You work around the error. The Limited Warranty is void if failure of the Software has 
resulted from accident, abuse, or misapplication. Any replacement software will be warranted for the remainder of 
the original Limited Warranty period. 

No other warranties:  MuniServices, LLC does not warrant that the software is error free, except for the express 
limited warranty in the "limited warranty" section. MuniServices, LLC DISCLAIMS ALL OTHER WARRANTIES 
WITH RESPECT TO THE SOFTWARE, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED 
TO IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND 
NON-INFRINGEMENT OF THIRD PARTY RIGHTS. Some jurisdictions do not allow the exclusion of implied 
warranties or limitations of how long an implied warranty may last, or the exclusion of limitation of incidental 
damages, so the above limitations or exclusions may not apply to You. This warranty gives You specific legal rights 
and you may also have other rights which vary from jurisdiction to jurisdiction. 

No Liability for Consequential Damages:  In no event shall MuniServices, LLC or its licensors, suppliers, or 
licensees be liable to You for any consequential, special, incidental, or indirect damages of any kind arising out of 
the performance or use of the software, even if MuniServices, LLC has been advised of the possibility of such 
damages. 
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Governing Law:  This Agreement is governed by the laws of the State of California, U.S.A. without regard to its 
conflict of laws principals. 

U.S. Government Restricted Rights:  Use, duplication or disclosure of the Software by any agency, department or 
other entity of the U.S. Government is restricted in accordance with FAR 12.212 for civilian agencies and DFARS 
227.7202 for military agencies. The Software is a commercial product. Use of the Software by the U.S. Government 
is further restricted by the terms of this License. 

Acknowledgement:  Your installation or use of this product for any period of time constitutes your acceptance of 
this agreement and License and binds You to its terms, contents and conditions. 

Exhibit A, Attachment 1 
Page 10 of 12 



STANDARD FORM PROFESSIONAL SERVICES AGREEMENT 
SCHEDULE OF COMPENSATION 

SECTION I. SALES AND USE TAX AUDIT SERVICE (SUTA) 

1. SUTA COMPENSATION 
MuniServices compensation for the Sales and Use Tax Audit Service is a 15% 
contingency fee. This fee applies to revenue received for six quarters beginning with the 
quarter in which the Date of Correction falls and all eligible prior quarters back to and 
including the three quarters prior to the Date of Knowledge quarter for Bradley-Burns 
sales tax revenues and all eligible prior quarters back to and including all corrected 
quarters prior to the Date of Knowledge quarter for district tax revenues. As used 
herein, the Date of Knowledge is the quarter during which MuniServices notifies the SBE 
of the existence of a misallocation. As used herein, the Date of Correction refers to the 
quarter in which the taxpayer has correctly reported the local tax and the SBE distributes 
the local tax properly to CITY based on the taxpayer's reporting. For QDR 
Misallocations detected and corrected, MuniServices compensation shall only include 
the quarters in which the misallocation actually occurred. 

2. ADDITIONAL CONSULTING 
CITY may request that MuniServices provide additional consulting services at any time 
during term of the Agreement to which this addendum is attached. If MuniServices and 
CITY agree on the scope of the additional consulting services requested, then 
MuniServices shall provide the additional consulting services on a Time and Materials 
basis. Depending on the personnel assigned to perform the work, MuniServices 
standard hourly rates range from $75 per hour to $300 per hour. 

These additional consulting services will be invoiced no less frequently than monthly 
based on actual time and expenses incurred. 

3. CITY RESPONSIBILITIES 
MuniServices services performed hereunder may result in corrections of misallocations 
after cessation of services by MuniServices for CITY. Therefore, CITY agrees that with 
regards to misallocations identified to the SBE whose Date of Knowledge occurred 
during MuniServices performance of services for CITY, that CITY's obligation to pay 
MuniServices in accordance with the above compensation language shall survive 
expiration or termination of this Agreement for any reason. 

In the event that CITY identifies, documents, and notifies the SBE of a reporting error or 
misallocation as those terms are used herein, CITY agrees to notify MuniServices of 
CITY's discovery no later than ten (10) days after the Date of Knowledge. If CITY fails to 
so notify MuniServices and MuniServices later detects, documents, and reports the 
misallocation or reporting error to the SBE, or if MuniServices has established a Date of 
Knowledge with the SBE prior to notification to the Board by CITY, then MuniServices 
shall be entitled to compensation for the affected account in accordance with this 
Addendum. 
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4. 	COMPLETION OF SERVICES 
Notwithstanding any other provision of this Agreement, because MuniServicess services 
performed hereunder result in corrections of misallocations and other revenue after 
cessation of services by MuniServices for CITY, CITY agrees that with regards to 
misallocations identified to the SBE whose Date of Knowledge occurred during 
MuniServicess performance of services for CITY or for other revenue resulting from 
MuniServicess actions taken during the term of this Agreement, that CITY's obligation to 
pay MuniServices in accordance with the compensation language of this Agreement 
shall survive expiration or termination of this Agreement for any reason. Additionally, 
notwithstanding any other provision of this Agreement, if this Agreement is terminated or 
expires, MuniServices shall continue to pursue corrections of accounts identified during 
the term of this Agreement that have not been corrected by the SBE as of the effective 
date of termination or expiration. The period after termination during which MuniServices 
is pursuing correction of accounts identified before termination is referred to as the 
"completion period." CITY shall compensate MuniServices in accordance with the 
compensation language of this Agreement for corrected misallocations that result from 
MuniServicess efforts during the completion period. CITY will also take all necessary 
steps to allow MuniServices to continue to receive the required information from the SBE 
during this completion period. 

SECTION II: SALES/USE TAX ANALYSIS & REPORTING SERVICE (STARS) 

The STARS Digest and Query System are available for an annual fixed fee of $4,000 per year, 
paid $1,000 quarterly. The Annual Fee shall be adjusted at the beginning of each calendar year 
by the percentage change in the Consumer Price Index — West Urban (CPI-WU) as reported by 
the Bureau of Labor Statistics. The initial Consumer Price Index used for the first CPI 
adjustment will be the CPI-WU for the month in which the agreement is fully signed with the first 
adjustment to occur at the beginning of the Calendar year following the first full calendar year of 
service. 

For instance, if the agreement is signed in April, year 1, the adjustment would not occur until 
January of year 3. The adjustments thereafter will be based on the CPI-WU from December of 
the prior calendar year. Each Annual Fee adjustment shall not be less than two percent (2%) or 
greater than ten percent (10%). 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

MUNISERVICES, LLC 

EXHIBIT B 

SCHEDULE OF FEES  

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed: 

Compensation for the Sales and Use Tax Audit Service will be a 15% contingency fee. This fee 
applies to 6 quarters after the Date of Correction and all eligible prior quarters back to and 
including the 3 quarters prior to the Date of Knowledge quarter. 

Fee for additional consulting will be on a Time and Materials basis. Depending on the personnel 
assigned to perform the work, standard hourly rates range from $75 per hour to $300 per hour. 
The following are sample hourly rates based on the job classification: 

• Principal: S300 per hour 
• Client Services: $250 per hour 
• Information Technology (IT) Support: $200 per hour 
• Operational Support: 

o Director: $175 per hour 
o Manager: $150 per hour 
o Senior Analyst: $125 per hour 
o Analyst: $100 per hour 
o Administrative: $75 per hour 

The STARS Digest and Query System are available for an annual fixed fee of $4,000 per year, 
paid $1,000 quarterly. The Annual Fee shall be adjusted at the beginning of each calendar year 
by the percentage change in the Consumer Price Index — West Urban (CPI-WU) as reported by 
the Bureau of Labor Statistics. 

The Compensation for Sales and Use Tax Audit to be charged to the City by the Contractor 
under this Agreement are also more fully described in the Contractor's proposal entitled, "Sales 
and Use Tax Audit and Sales Tax Analysis and Report Services" in the section "Compensation 
for Sales and Use Tax Audit Service (SUTA)" dated June 17, 2014, which is attached to earlier 
Exhibit A. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

MUNISERVICES 

EXHIBIT C 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall purchase and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 each occurrence 
$1,000,000 general aggregate 
$1,000,000 products/completed operations aggregate 
$1,000,000 personal injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01, with minimum policy limits of not less than one million dollars 
(S 1,000,000) each accident using, or providing coverage at least as broad as, Insurance 
Services Office form CA 00 01. Liability coverage shall apply to all owned, non-owned 
and hired autos. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with the following limits: at least one million dollars ($1,000,000) policy 
limit Illness/Injury by disease, and one million dollars ($1,000,000) for each 
Accident/Bodily Injury. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. Cancellation. 

a. 	Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or reduction of the coverage provided due to non-payment 
of premiums shall be effective until written notice has been given to City 
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at least ten (10) days prior to the effective date of such reduction or 
cancellation. In the event of non-renewal, written notice shall be given at 
least ten (10) days prior to the effective date of non-renewal. 

b. 	Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or reduction of the coverage provided for any cause save 
and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such reduction or cancellation. In the event of non-renewal, written 
notice shall be given at least thirty (30) days prior to the effective date of 
non-renewal. 

4. 	Other Endorsements.  Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services, who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits.  Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
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with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara, Finance Department 
P.O. 12010-S2 	 or 

	
151 North Lyon Avenue 

Hemet, CA 92546-8010 
	

Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 
	

770-325-0409 
Email address: 	ctsantaclara@ebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

MUNISERVICES, LLC 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO 
AN AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor l  does any of the following: 

a. Is convicted 2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 
	

For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	 Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	 Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

MIJNISERVICES, LLC 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS  

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

MUNISERVICES, LLC 

are limited liability company 

Signature of Authorized Person or Representative 

Name: DOUG JENSEN 

Title: VICE PRESIDENT, CLIENT SERVICES 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 
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MICHELE LEE STUART 
ComM.# 2031441 

NOTARY PUBLIC-CALIFORNIA %,Li. 

SOLANO COUNTY 
My 	ETP JIEB 28, 2017 COMM.• 

Public 

CALWOL...iA ALL-PLAVOSE ACKNOWLEDGMENT 
CIVIL CODE § 1189 

State of California 

County of 	  

On 	i 	)`:-11-,4:-)1V-- A  before me, 	  
' Date 
	

Name and Title of the Officer 

personally appeared 	  
Name(erof Signer)- 

who proved to me on the basis of satisfactory 
evidence to be the person(srwhose name(s)-Oarem 
subscribed to the within instrument and acknowledged 
jo me that 4Vshe1tley- executed the same in (1? 
 t

heflthei ri authorized capacity(iesr,-  and that by 
Thelitheir signature‘ on the instrument the 

persort(s`cor the entity upon behalf of which the 
person) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

, 
WITNESS my hand and official eal. 

Signature: 	 
Signature kSignatureof/Not a 

OPTIONAL 

Place Notary Seal Above 

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 

- 	 Va Title or Type of Document: CVL,1---ek 	 pi 	Document Date:  

Number of Pages:  rc.. 	Signer(s) Other Than Named Above: 	  

Capacity(ies) Claimed by Signer(s) 
Signer's Name: 1 ;'. .  ..‘ -NCA6.. 75:e r-Uf"). 	Signer's Name: 	  

Corporate Officer — Title(s): 	  0 Corporate Officer — Title(s): 	  
E Partner — E Limited E General 	 Partner — E Limited El General 
'N'tridividual 	0 Attorney in Fact 	 El Individual 	E Attorney in Fact 

,n Trustee 	E Guardian or Conservator 	E Trustee 	0 Guardian or Conservator 
7 Other: 	E Other: 	  

Signer Is Representing: 
	

Signer Is Representing: 	  

© 2013 National Notary Association • www.NaticnalNotary.org  0 1-800-US NOTARY (1-800-876-6827) Item #5907 



Meeting Date: 	  

Santa Clara 

200 

APPROVED: 

Julio J. Fuentes 
City Manager 

Certified as to Availability of Funds:k4—  
001-7822-87870 	 $ 83,333.00 

Crary Ameling 
Director of Finance/ 
Assistant City Manager 

MAJORITY VOTE OF COUNCIL 

AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 

Date: 
	August 19, 2014 

To: 
	City Manager for Council Action 

From: 
	Fire Chief 

Subject: 
	Approval of Agreement for Professional Services with The Permanente Medical Group, Inc. 

EXECUTIVE SUMMARY:  
Since 1999 the Fire Department has had an agreement with The Petmanente Medical Group, Inc. for professional 
medical services for public safety employees. The Occupational Health and Safety Services Division of The 
Permanente Medical Group, Inc. has extensive experience and knowledge of the OSHA required medical services for 
public safety employees and has been selected to continue providing these services, which include approximately 350 
annual or periodic exams, evaluations or vaccinations for sworn Fire Department employees, respirator medical exams 
and evaluations for Volunteer/Reserve Firefighters and Police Officers. The services provided to the City each year 
can vary greatly based on injuries, staffing and clinical indications, therefore the not to exceed amount included in the 
agreement is based on an average of expenditures in recent fiscal years plus an allowance for additional procedures 
that are frequently added due to State and Federal regulatory requirements. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
Approval of the Agreement will allow continued OSHA required medical services for public safety employees, which 
are critical to their health and safety and that of the citizens they serve. No disadvantages were identified. 

ECONOMIC/FISCAL IMPACT:  
The estimated annual cost for public safety medical services is $83,333 and the total cost for the three-year contract 
shall not exceed $250,000. 

RECOMMENDATION:  
That the Council approve and authorize the City Manager to execute a three-year Agreement for Professional Services 
with The Permanente Medical Group, Inc. for required public safety medical services, in an amount not to exceed 
$83,333 per fiscal year for FY 14/15, FY 15/16 and FY 16/17, and a total amount not to exceed $250,000, subject to 
budget appropriations. 

Documents Related to this Report: 
1) Agreement for Professional Services with The Permanente Medical Group, Inc. 



NB IX Insurance No. 5200002136 

AGREEMENT FOR PROFESSIONAL SERVICES 

BY AND BETWEEN TuE 
CITY OF SANTA CLARA, CALIFORNIA 

AND 
THE PERMANENTE MEDICAL GROUP, INC. 

PREAMBLE 

'MN agreement for the performance of services ("Agreement") is made and entered into on this 
day of August, 2014, ("Effective Date - ) by and between The Permanente Medical 

Group, Inc., a Cali lbrnia corporation, with its principal place of business located at 1950 
Franklin Street. Oakland, CA 94612 ("Contractor"). and the City of Santa Clara. California. a 
chartered California municipal corporation with its primary ,  business address at 1 500  Warburton 

Avenue, Santa Clara, Cab fornia 95050 ("City"). City and Contractor may be referred to 
individually as a "Party" or collectively as the "Parties -  or the "Parties to this Agreement." 

RECITALS 

City desires to secure professional services more fully described in this Agreement, at 

Exhibit A, entitled "SCOPE OF SERVICES"; and 

B. 	Contractor represents that it. and its subcontractors. if any. have the professional 

qualilications. expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of city 
and, 

The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Paiiies agree as follows: 

AGREEMENT PROVISIONS 

SERVICES TO BE PROVIDED. 

Except as specified in this Agreement. Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 

and expertise (collectively referred to as "Services") to satisthctorily complete the work 

required by City at his/her own risk and expense. Services to be provided to City are 
more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 
Contractor acknowledges that the execution of this Agreement by City is predicated upon 
representations made by Contractor in that certain document entitled "Scope of Services" 
dated April 11. 2014, ("Proposal") set forth in Exhibit A. which constitutes the basis for 
this Agreement. 
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2. TERM AGREEMENT. 

Unless otherwise 	 forth in this Agreement or unless this paragraph is subsequently 
modi lied by a \mitten amendment to this Agreement, the term or this Agreement shall 
begin on the Effective Date of this Agreement and terminate on August 31. 2017. 

3. CONTRACTOR'S SERVICES TO BE AP , 0 'ED BY A LICENSED 
PROFESSIONAL. 

All reports, costs estimates. plans and other documentation which may be 
submitted or furnished lw Contractor shall be approved and signed by a qualified 
licensed professional in the State of California. 

The title sheet for sped lications and reports, and each sheet of plans. shall bear 
the professional seal, certificate number. registration classification, expiration 
date of certificate and signature of the professional responsible for their 
preparation. 

QUALIFICATIONS OF CONTRACTOR - STANDARD OF 'ORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conlbrmance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs. specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be °la quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance. well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organizzilion and content of the drawings shall be that used by City for similar projects. 

MONITORING OF SERVICES. 

City may monitor the Services pertbrmed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to he performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. II 
any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

6. 	WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be lit for the purpose intended, shall he free from defect, and shall conform to the 
specifications, requirements. and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defectiv  
Services at no further cost to City when defects are clue to the negligence, errors or 
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omissions of Contractor. If Contractor fails to promptl ■ correct or replace material s oi  

services. City mar make corrections or replace materials or services and elvarge 
Contractor for the cost incurred by City. 

7. PER )RMANCE OF SERVICES. 

Contractor shall peribrm all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as Cully responsible to 
City Ibr the acts and omissions of its subcontractors. and of persons either directly or 
indirectly employed by them. as Contractor is For the acts and omissions or 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all Federal, state and local operation and safety regulations. 

8. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services Furnished by it under this Agreement. Neither Cit s review. 
acceptance, nor payments For any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of -  the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor's negligent performance of any of the Services furnished under this 
Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports. diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor From the responsibility Contractor has in accordance with 
customary standards or good professional practice in compliance with applicable Ikleral, 
state. county. and/or municipal laws, ordinances, regulations. rules and orders. 

9. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor fbr all materials provided and services rendered by Contractor at the rate per 
hour For labor and cost per unit fbr materials as outlined in Exhibit B, entitled 
-SCHEDULE OF FEES. -  

Contractor will bill City on a monthly basis For Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days 01 - City's receipt of invoice. 

10. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit R entitled 
-MILESTONE SCHED1J 

TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
Written notice ( -Notice of lermination - I which clemly C.X. pre StieS that Paily's intent to 
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terminate the Agreement. Notice of Termination shall become ellective no less than 
hirtv (Il0) 	lendu day-'; alter a Party receives such notice. Alter eitker Party terminates 

the Agreement. Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor fOr all Services satisfactorily performed up to 
such date. 

12. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

13. NO THIRD PARTY RENEFJCIARY. 

This Agreement shall not be construed to be an agreement [Or the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement fOr any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employeefs) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City. its City Council. its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

16. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data. drawings. 
descriptions, documents, discussions or other information developed or received by or tOr 
Contractor and all other written inlOrmation submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor, except as 
required or permitted by law, and shall not. without the prior written consent of City, be 
used fOr any purposes other than the pertOrmance of the Services, nor be disclosed to an 
entity not connected with performance of the Services, except as required or permitted by 
law. Nothing furnished to Contractor which is otherwise known to Contractor or becomes 
generally known to the related industry shall be deemed confidential. 
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17. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name. insignia_ or emblem. or distribute any in! urination 
related to services under this Agreement in any magazine, trade paper. newspaper or 
other medium without express written consent of City. 

IS. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer( s). which shall include, but 
not be limited to, data, sketches, tracings, drawings. plans, diagrams, quantities. 
estimates, specifications, proposals, tests. maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to he prepared under this 
Agreement shall be the property of City hut Contractor may retain and use copies thereof. 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use ot'said material for 
York other than Project, including, but not limited to, the release of this material to third 
parties. Notwithstanding the foregoing, this Paragraph 18 shall not apply to medical 
records. and any medical record created or modified by Contractor in connection with its 
provision of Services hereunder shall not be considered work product prepared or 
obtained by Contractor in the performance of this Agreement. Contractor shall retain all 
rights and title to such medical records. 

19. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and lOr three (3) years from the date of final payment 
fOr goods or services provided under this Agreement, to audit the books and records or 
Contractor or the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient hooks and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall he disallowed by City. 

FAcept as prohibited by law. Contractor shall submit to City any and all reports 
concerning its performance under this Agreement that may be requested by City in 
writing. Contractor agrees to assist City in meeting City's reporting requirements to the 
State and other agencies with respect to Contractor's Services hereunder. 

20. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no Further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race. color, creed, national origin, gender, sexual orientation, age. disability. 
religion, ethnic background, or marital status, in violation of state or federal law. 
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22. F1OL ) A MLESS/INDEMNI CATION. 

'10 the extent permitted by law. with respect to Services provided under this Agreement. 
Contractor shall indemnify, hold harmless. release and defend City . . its officers, directors, 
agents, volunteers, and employees from and against any and all actions, claims. damages, 
disabilities, liabilities and expenses. including attorney's and expert lees and witness and 
litigation costs that may be asserted by any person or entity arising out of negligent acts 
or willful misconduct of Contractor in connection with this Agreement, but excluding: (11 
liabilities due to the sole negligence or xvillful misconduct of City. and/or (2) any liability 
arising as a result of an employment-related dispute (including but not limited to a 
lawsuit by an employee of City lOr employment discrimination based on results of 
Contractor's services, a lawsuit by an employee of City alleging breach of an 
employment statute or regulation. etc.). 

23. INSURANCE REQUIREMENTS. 

During the term of this Agreement. and for any time period set forth in Exhibit C. 
Contractor shall purchase and maintain in 11111 force and effect. at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts. required endorsements_ 
certificates of insurance, and coverage verilications as defined in Exhibit C. 

Notwithstanding any other provision of this Agreement. including but not limited to those 
contained in this Section 23 and Exhibit C. Contractor. in lieu of any insurance 
requirements contained herein and therein. may fulfill such insurance obligations through 
its alternative risk management programs, including self insurance, and City consents to 
such self insurance and agrees that, in such case. Contractor cannot provide endorsements 
or report deductibles. or self-insured retentions, or other requirements that are 
inconsistent with a program of self insurance, City also agrees that Contractor's 
l'ultillment of the insurance requirements through alternate risk management programs 
shall not constitute a breach of this Agreement. 

Notwithstanding any oilier provision of this Agreement, including but not limited to those 
contained in this Section 23 and Exhibit C, Contractor is not required to, and does not. 
waive subrogation for workers' compensation insurance. 

24. AMENDMENTS. 

This Agreement may he amended only with the written consent of both Parties. 

25. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding. agreements, conversations, or otherwise. with any representative of City 
prior to execution of' this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 
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26. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in 11111 force and effect. 

27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not he construed as waiver(s) of any other 
condition of performance under this Agreement. 

28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writimt, he sent to City 
addressed as follows: 

(it Y of Santa Clara 
Attention: Hre Department 
1500 Warburton Avenue 
Santa Clara. California 95050 
or by facsimile at (408) 246-8652 

And to Contractor addressed as follows: 

Attention: Sales Manager 
Kaiser Permanente 
Occupational Health Sales and Account Management 
1800 Harrison Street, 9' 11 1.100r 
Oakland, CA 94612 

II notice is sent via facsimile, a signed. hard copy of the material shall also he mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
followinu Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not he considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNINC CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 

of the State of California. The venue of any suit filed by either Party shall be vested in the 
state courts of the County of Santa Clara, or if appropriate, in the United States District 
Court. Northern District of Ctilifornia, San Jose, Ctilifornia. 

Agreemenl for Professional Services the Permanenle Medical Group, Inc, 	 Page 7 019 
Rev. 9.4/ I 3; Typed 4/ I 111-4 



31. 	11)1S11.1Th RESOLuTIoN,  

A. Unless otherwise mutually agreed to by the Parties, any controversies between 

Contractor and City regarding the construction or application of this Agreement, 

and claims arising out of this Agreement or its breach. shall be submitted to 

mediation within thirty (30) days of the written request of one Party alter the 

service of that request on the other Party. 

B. The Parties may agree onone mediator. they cannot agree on one mediator, the 

Party demandino, mediation shall request the Superior Court of Santa Clara 

County to appoint a mediator. The mediation meeting shall not exceed one day 

(eight (8) hours). 'rite Parties may agree to extend the time allowed for mediation 

under this Agreement. 

C. The costs of mediation shall be borne b the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 

filint: an action in any court. In the event of mediation which arises out (Warty 

dispute related to this Agreement, the Parties shall each pay their respective 

attorney's fees, expert witness costs and cost of suit, through mediation only. In 

the event of litigation, the prevailing party shall recover its reasonable costs of 

suit, expert's lees and attorney's fees. 

32. COM PLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

Read Exhibit D. entitled "FTHIcAL STANDARDS FOR CONTRACTORS 

SEEKING '1'0 ENTER INTO AN AGREEMENT Willi HIE CITY OF SAN] A 

C 1 ARA, CA LI HAIN IA . ': and. 

B. 	Execute Exhibit E. entitled -AFFIDA 	OF COMPLIANCE Wl'FIl ETHICAL 
STANDARDS. -  

33. CONFLICT OF INTERESTS 

This Agreement does not prevent either Party IMM entering into similar agreements with 

other parties. To prevent a conflict of interest. Contractor certifies that to the best of' its 

knowledge. no City officer, employee or authorized representative has any financial 

interest in the business of Contractor and that no person associated with Contractor has 

any interest. direct or indirect, which could conflict with the faithful performance of this 

Attreement. Contractor is familiar with the provisions I Cal i fornia Government Code 

Section 87100 and following, and certifies that it does not know ()laity facts which would 

violate these code provisions. Contractor will advise City ila conflict arises. 

(Signatw'es f011ow on Page 9) 
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This Agreement may he executed in counterparts.. each of which shall be deemed to he an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the followiril2, signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA ClARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD NOSKY, JR. 
City Attorney 

ATTES'I: 

ROD DIRIDON. JR. 
City Clerk 

.111,1(„) J, FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY - 

TIIE PERMANENTE MEDICAL GROUP, INC. 

A CAL;- : -oy,N coRPoRATIoN 

By: 
it0111all KOWIlaCiii,  MD 

Title: Medical Director (...)ccupational Health — NCAL 

1..„ocal Address:  1800  Ilarrison Street, 21' t  Floor, Oakland, CA 94612 

Email Address: Roman.Kownackircap.org  

Telephone: ( 510 ) 625-7175 	 

Fax: (510  ) 625-3037 
"CONTRAC FOR - 

S: Attorney \ REEMENTS\ Service\ PROFESSIONAL SERVICE AGREEMENT R M.doc 
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AG ZEEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

'I1E PER1\'1ANENTE iV1EDICAL GROUP, INC. 

EXHIBIT A 

SCOPE OF SERVICES (APRIL II, 2014) 

Contractor shall provide the services listed in the lee schedule(s) at l'Ahibit 13 to City upon 
IL 15011 	request of C'ity. Services shall be provided to City according to the follow ing temis: 

1 City is requesting a health screening/physical examination of a job applicant/employee, 
will provide to Contractor detailed information concerning the physical requirements for 
performing the job at issue. This information should include a written job description, including 
physical and mental requirements and environmental conditions. The examination and any 
medical conclusions will be based on the inlimnation furnished by City and the physician's 
general understanding of the requirements of the jobs of similar nature. Contractor conducts such 
examinations with City's assurances that the examination and City's medical inquiries are job-
related and consistent with the business needs of City, and otherwise comply with all applicable 
I egal obligations. 

Based on its health screening/physical examination of a job applicant/ employee. Contractor vi II 
advise City of the following,: 

a) the applicant/employee's physical limitations, ilany, and the specific job tasks that cannot be 
performed and/or environmental conditions, if any, that are related to any risk to health and 
safety, and b) changes that may be made to permit the job tasks to be performed and/or 
eliminate/reduce the risk. Contractor will make no determination of whether job tasks are 
essential to the position in question. Anv changes that are recommended arc advisory only. 
based on the physician's general understanding of the job and environment in question. and are 
not intended to supplant the right of City to determine what modifications are available and 
reasonable. 

To the extent that other conditions are idcntilied, Contractor will also: a notify the 
employee/applicant of any medical condition, identified during the limited medical evaluation 
that City requested. that Contractor believes requires further attention, and recommend that the 
employee/applicant seek care from his or her personal provider, thereby encouraging health and 
\vellness. leading to a more productive workforce. and b) upon authorization of the 
employee/applicant. Contractor will inform his or her personal medical provider by transmitting 
copies of the medical records created during the visit. 

contractor vi II maintain a medical record for each individual that will contain records of 
employer requested services, in addition to past, present and Future services requested by the 
employee / applicant, 
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ACREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

THE PERMANENTE MEDICAL GROUP, INC. 

EXHIBIT B 

FEE SCHEDITE 

OCCUPATIONAL HEALTH AND SAFETY SERVICES TO BE PROVIDED TO CITY OF SANTA 
CLARA FIRE DEPARTMENT 

Services will be provided  to City of Santa Clara Fire Department as follows: 

FIREFIGHTER PREPLACEMENT EXAM (FFPP) 

300398 Firefighter Physical Exam $95.00 
. 	— 

92552 Audiogram, screening $30.00 

94010 Spirometry $35.00 

300422 PPD, 2 step, 2 placements and readings (no charge 
to current KP HP members) 

$30.00 

300420 Collection for Drug Screen-Preferred Alliance-QT Billed by Preferred 
Alliance 

71020 Chest X-Ray (2 views) (or baseline and @ every 5 
years) 

$65.00 

85025 CBC with automated differential 15,00 

6415 Venipunoture 15.00 

86704 Titer: Hepatitis B Core Antibody, HBcAb 31.00 

86708 Titer: Hepatitis A $40.00 

86803 Titer: Hepatitis 45.00 

9 000 EKG Resting –AND- $50.00 

93015 Cardiac Stress Test with Treadmill $230.00 

300413 Form completion (2 or more pages for DMV 
paperwork) 

$2500 

As Clinically 	Indicated: 

86735 Titer: Mumps antibody screen $35.00 

86762 Titer: Rubella antibody screen $35.00 

86765 Titer: Rubeola antibody screen $35.00 

86787 Titer: Varicella antibody screen $35.00 

86706 Titer: Hepatitis B Surface Antibody, HBsAb $31.00 

71010 Chest X-Ray for positive PPD, no symptoms (1 view) $55.00 

90746 Vaccine: Hepatitis B (series of 3 injections) (no $65.00/injection 
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charge to current KP HP members) 

90632 Vaccine: Hepatitis A (series of 2 injections) $72.00/injection 

90707 Vaccine: MMR injection (series of 2 injections, if 
indicated) 

$59,00/injection 

90716 

90715 

90713 

86580 

81001 

Vaccine: Varivax (chickenpox)(series of 2 injections if 
indicated) 
Vaccine: Tdap (tetanus, diphtheria, pertussis) 

Vaccine: Polio (eiPV) if no prior vaccination 

PPD, one placement and one reading (no charge to 
current KP HP members) 
Urinalysis with microscopic (if abnormal UA dipstick) 

$80.00/ injection 

$40.00 

$40,00 

$20.00 

$15.00 

FIREFIGHTER-ANNUAL OR PERIODIC (FFANN) 
Firefighter Physical Exam 

	
$95,00 

Audiogram, screening 
	

$30.00 

Spironnetry 
	

$35.00 

PPD. PLACEMENT AND READING (no charge to 
	

$

• 

20.00 
current KP HP members) 
CBC with automated differential 	 $15,00 

Chem. Comprehensive Panel 	 $

• 

35.00 

Venipuncture 	 $15.00 

Fecal Immunochemical Test (40+ or as clinically 	$

• 

30.00 
indicated- can be done by personal physician) 
EKG Resting —AND- 	 $50,00 

300398 

92552 

94010 

86580 

85025 

80053 

36415 

82274 

93000 

93015 

300413 

71010 

71020 

81001 

84152 

90746 

90632 

90715 

90707 

90716 

86735 

86762 

86765 

Cardiac Stress Test with Treadmill (for males 45+ or 	$230.00 
females 55+ with 2 or more NFPA risk factors) 
Form completion (2 or more pages for DMV 	 $25.00 
paperwork) 

As Clinically Indicated: 

Chest X-Ray for positive PPD (1 view) 	 $55.00 

Chest X-Ray for positive PPD + symptoms (2 views) $65,00 
(or baseline and @ every 5 years) 
Urinalysis with microscopic (if abnormal UA dipstick) 	$15.00 

PSA for males (over 40 if family history or African 	$53.00 
American or as clinically indicated, everyone over 50) 
Vaccine: Hepatitis B (series of 3 injections, if 	 $

• 

65.00/injection 
indicated or declination) (no charge to current KP HP 
members) 
Vaccine: Hepatitis A (series of 2 injections) 	 572,00/injection 

Vaccine: Tdap (tetanus, diphtheria, pertussis) 	$

• 

40.00 

Vaccine: MMR injection (series of 2 injections, if 	$

• 

59.00/injection 
indicated) 
Vaccine: Varivax (chickenpox)(series of 2 injections if $

• 

80.00/injection 
indicated) 
Titer: Mumps antibody screen 

Titer: Rubella antibody screen 

I Titer: Rubeola antibody screen 

$35.00 

$35.00 

$35.00 
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86787 i Titer: Varicella antibody screen $35,00 

FITNESS FOR DUTY/RETURN TO WORK (FFD/RTVV) 

300397 	 Fitness for Duty Physical Exam, initial 	 95.00 

As Clinically Indicated: 

300408 	 Physician Consultation; each additional 15 minutes 	$60.00 

VACCINATION ONLY 

90707 	 Vaccine: MMR injection (if indicated) 	 $59.00/injection 

90716 	 Vaccine: Varivax (chickenpox)(if indicated) 	 $80.00/injection 

90746 Vaccine: Hepatitis B (series of 3 injections) (r o 
charge to current KP HP members) 

$65.00/injection 

90658 Vaccine: Influenza; flu (when seasonally 
available)(no cha rge to current KP HP members) 

$20.00 

90713 Vaccine: Polio (eiPV) if no prior vaccination $40.00 

90632 Vaccine: Hepatitis A (series of 2 injections) $72.00/injection 

90715 Vaccine: Tdap $40.00 

RESPIRATOR MEDICAL EVALUATION- BASELINE/ ANNUAL (RESP) 

300415 Review of Respirator Questionnaire by MD/NP/RN $35.00 

As Clinically Indicated: 

71020 Chest X-Ray (2 views) $65.00 

300391 Respirator Physical Exam $60.00 

93015 Cardiac Stress Test with Treadmill 5230,00 
l 

94010 Spirometry $35.00 
300408 Physician Consultation; each 15 minutes $60.00 

DMV/DOT EXAM (DMV) 

300390 	DMV/DOT Physical Exam 	 $70.00 

In no event shall the amount billed to City 	oniractor for Services under this Agreement 
exceed two hundred litly thousand dollars ($250.000), subject to budget appropriations. 
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AGRI4:1,  MEAT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

THE PER1VIANENTE MEDICAL GROUP, INC. 

EXHIBIT C 

INSURANCE COVERAGE REQUIREMENTS 
FOR PROFESSIONAL SERVICES 

Without limiting the C'onsultant's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Consultant shall purchase and maintain in full 
Force and effect during the period of performance of the Agreement and for twenty-lour (24) 
months following acceptance by the Cit.. at its sole cost and expense, the following insurance 
policies from insurance companies authorized to do business in the State of California. These 
policies shall be primary insurance as to the City ()I' Santa Clara so that any other coverage held 
by the City shall not contribute lo any loss under Consultant's insurance. The minimum 
coverages, provisions and endorsements are as follows: 

, ILRCIAI (ENE Al, I IA1311.1 	INS1. RANICL 

Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 °I. Policy limits are subject to 
review. hut shall in no event be less than, the following: 

S1.000.000 Each Occurrence 
52,000.000 General Aggregate 

Products/C . ompleted 0 ations Aggregate 
S1,000,000 Personal Injury 

Fxact structure and layering, of the coverage shall he hell to the discretion of 
Consultant: however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow 1mm, 

3. 	The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Consultant to comply with the insurance 
requirements of this Agreement: 

Coverage shall be on a pay on behalf-  basis vith debnse costs payab in 

addition to policy limits: 

b. 	There shall he no cross liability exclusion which precludes coverage 
claims or suits by one insured against another: and 
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Coverage shall appl ■ separately to each insured against whom a claim is 
made or a suit is brought. except with respect to the limits oiliabilit). 

13 (JSINE/SS1 Nil( I 11 I-, 1,IA 	INSIJRANCF 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 ()I with policy limits a minimum limit of not less than one million 
dollars ($1,00(1.000) each accident using. or providing coverage at least as broad as. 
Insurance Services Office form CA 00 (II  . I iabi lily coveraLte shall apply to all owned (if 
any). non-owned and hired autos. 

In the event that the Work being performed under this Agreement involves transporting 
of hazardous or regulated substances_ hazardous or regulated wastes mid/or hazardous or 
regulated materials. Consultant and/or its subcontractors involved in such activities shall 
provide coverage with a limit of one million dollars ($1.000,000) per accident covering 
transportation of such materials b' the addition to the Business Auto Coverage Policy ()I' 
Fnvironmental Impairment rndorsement MC'S90 or Insurance Services Office 
endorsement form CA 99 48_ which amends the pollution exclusion in the standard 
Business Automobile Policy to cover pollutants that are in or upon, being transported or 
towed by, being loaded onto, or being unloaded from a covered auto. 

RKERS' COMPENSATION 

Workers' Compensation Insurance Policy as required Lw statute and employer's 
liability with limits °fat least one million dollars (S1,0(10,000) policy limit Bodily 
Injury by disease. one million dollars ($1.000,000) each accident/Bodily Injury 
and one million dollars (S1.000,000) each employee Bodily Injur .), by disease. 

The indemnification and hold harmless obligations of Consultant included in lb 
Agreement shall not he limited in any way by any limitation on the amount or 
type of damage. compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

"I his policy must include a Waiver of Subrogation in ItIVOr of the City of Santa 
Clara. its City Council. commissions, officers. employees, volunteers and agents. 

PIZ ATSSIONAL L1ABILF 

Professional Liability or Frrors and Omissions Insurance as appropriate shall he written 
on a policy ii)rm coverage specifically designed to protect against negligent acts, errors 
omissions of the Consultant. Covered services as designated in the policy must 
specifically include work performed under this agreement. Coverage shall he in an 
amount of not less than one million dollars ($1,000,00(1) per occurrence or two million 
dollars (52,00(1.000) ziggregatc. Any coverage containing a deductible or self-retention 
must lust he approved in writing by the City Attorney's Office. 
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All of the following clauses and/or endorsements. or similar provisions. must he part of 
each commercial general liability policy, and each umbrella or excess policy. 

Additional  Insureds. City of Santa Clara, its City Council, commissions. officers. 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out oh Consultant's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85. or the combination of CG 20 
10 03 97 and CC] 20 37 I() 01. or its equivalent. 

Primary  and non-contributing. Each insurance policy provided by Consultant shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from. any other insurance which the 
indemnities may possess. including any sell-insurance or self-insured retention 
they may have. Any other insurance indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Consultant's 
insurance. 

Cancellation. 

I.',ach insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall he effective until written notice has been gi ver  
to City at least ten (JO) days prior to the effective date of such 
modification or ci.incellation. In the event of non-renewal, written notice 
shall he given at least ten (10) days prior to the effective date of non-
renewal. 

Each insurance policy shall contain language or he endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modilication or cancellation. In the event of non-renewal. 
written notice shall he given at least thirty (30) clays prior to the effective 
date of non-renewal. 

4. 	Other Endorsements. Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through E of this Exhibit C. above. 

ADDITIONAL INS IRANCI RELATE ) PR( /LW) 

Consultant and City agree us Collo vs: 

Consultant agrees to ensure that subcontractors, and any other party involx d with 
the Services, who is brought onto or involved in the performance of the Services 
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by Consultant, provide the same minimum insurance coverage required of 
Consultant, except  as with  respect to limits.  Consultant agrees to monitor and 
review all such coverage and assumes all responsibility -  for ensuring that such 
coverage is provided in conformity With the requirements of this Agreement. 
Consultant agrees that upon request by (Thy. all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged ill 
the project will be submitted to City or review , . 

Consultant agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Consultant or the cost of additional insurance coverage required b ■ this 
Agree111CW. An\. such pro N isions me to be deleted with reference to Cit). It is not 
the intent of 	to reimburse any third party fOr the cost of complying ith these 
requirements. There shall be no recourse against City for pa ■ ment of premiums or 
other amounts with respect thereto. 

3. 	The City reserves the right to xvithhold payments from the (.'onsultant in the event 
of material noncompliance with the insurance requirements set lorth in this 
Agreement. 

NVIDFNCF OF COVVRA(iF 

Prior to commencement (Warty Services under this Agreement, Consultant, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense. purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under firms of policies. satisfactory to City and as described in this 
Agreement. Consultant shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

11. 	FV11)ENCF OF COMPLIAN('L 

Consultant or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (150) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equk alent). 
evidencing all required coverage shall he delivered to City. or its representative as set 
forth below, at or prior to execution of this Agreement. ['poll C'it ■.'s request, Consultant 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
lfnless otherwise required by the terms of this Agreement. all certificates. endorsements. 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall he mailed to: 

LIIIX Inc. 
City of Santa Clara Fire Department 
P.O. 12010-52 	 or 	151 North 1.yon Avenue 
Hemet. C'A 92546-8010 	 I lemet. CA 92543 
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Telephone number: 
	

95 I -766-228() 
Fax number: 
	

770-325-04M 
Email address: 	ctsantac ara!rve X.CO M  

I. 	QUALIFYING INSIIRLIZS 

All 01 the insurance companies prm dirw, insurance for Consultant shall have, and 
provide written proof oL an A. M. Best rating ()fat least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 

:.A tIoriic .INSUILANCE ,CYIN"TX II BIT 7-06 )rolessional Service Couitact k ,c 
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AGREEMENT FOR PROFESSIONAL SERVICES 
13Y AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

THE PERMANENTE MEDIC /AL GROUP, INC. 

EX III T D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN  
AGREEMENT WITH THE CITY OF SAN 'FA CLARA, CALIFOI NIA 

Termination of Agreement for (:ertain A I 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

[Ca Contractor' does any oi the lollowing: 

a. Is convicted of operating a business in violation oF any Federal, State or 
local law or regulation: 

b. Isconvic 1 2  ola crime punishable as a ICIOEIV involving dishonesty':  

Is convicted of an offense involving dishonesty or is convicted or Fraud or 
a criminal offense in connection with: (I) obtaining: (2) attempting to 
obtain: or, (3) performing a public contract or subcontract: 

d. 	Is convicted of any offense which indicates a lack ol business integrity  
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor: and/or, 

C. 
	Made (or makes) any false statement(s) or pre 

	
tai ion( 	ith respect to 

this Agreement, 

For put -poses of this Agreement. the \voi -Consultant-  (whether t pel'soIl or a legal entity) also refers to 
-- Contractor" and means any of thc liAlowing: an owner or co-owner of a sole proprietorship: it person ho controls 
or who has the power to control a business entity; a fieneral partner old partnership; a principal in u joint venture: or 
a primary corporate stockholder l i.e.. a person who owns more than ten percent ( 1W/if ) of the outstanding stock of a 
corporation I and who is active in the day to day operations of that corporation. 

For purposes of this Agreement, the worcls "convicted - ''conviction'' mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea. and includes a 
conviction entered upon a plea ornolo contendere within the past live (5) years. 

As used herein. -dishonesty-  includes, but is not limited to, embez4lement, theft, forgery, bribery, 
falsification or destruction ()I records, making false statements. failure to pay tax obligations, receiving stolen 
property collusion or conspiracy. 
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Fraudulent. criminal or other seriously improper conduct ol any officer. director. 
shareholder, partner. employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's perlormance of duties For or on behall of 	Contractor, with the 
Contractor's knowledge. approval or acquiescence. the Contractor's acceptance ol 
the benelits derived From the conduct shall be evidence of' such knowledge. 
approval or acquiescence. 

l. 	le City may also termina tc hits L.,reement in the event any one or more of he 
Following occurs: 

The City determines that Contractor no longer has the financial capabili ty  
business experience' to perlorm the terms of: or operate under, this Agre Inet : 
or, 

IF City determines that the Contractor Fails to submit inlbrmation. or submits fitlse 
information. which is required to perForm or be awarded a contract with City. 

including, but not limited to. Contractor's failure to maintain a required State 
issued license. failure to obtain a City business license (if applicable) or Failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions. Contractor may appeal the City's action to the City Council by riling a written 
request with the City Clerk within ten ( 10 ) days of the notice given by City to have the 
matter heard, The matter will be heard within thirty (30) days of' the tiling of the appeal 
request with the City Clerk. The Contractor will have the burden ()I proof' on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument, 

'actor becomes insolvent, transfers assets in fraud of creditors. makes an assignment l'Or the benefit ol 
creditors. Illes a petition under any section or chapter of the federal Bankruptcy Code (II  U.S.C'.Y. as amended. or 
under any similar law or statute of the United States or any state thereof is adjud ged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed or all or substaniially all oldie assets ()I' 
Contractor, 

I.oss of personnel deemed essential by the - it.), 	r the successfril per ormance ol the obligations  
('on tractor to the City. 
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By: 

AGREEMENT FOR PROFESSIONAL SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA 
AND 

THE PERMANENTE MEDICAL GROUP, INC. 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards -  set forth 
in Exhibit 1). I have the authority to make these representations on my own behalf' or on behalf of 
the legal entity identified herein. I have examined appropriate business records. and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor -
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses. I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor-  category [i.e.. owner or co-owner of a sole proprietorship, general partner. 
person who controls or has power to control a business entity, etc.1 has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past live (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
ol the State of Cali fornia. 

TI-1E PERMANENTE MEDICAL GROUP. INC:. 

A CORPORATION 

Signature of Authorized Person or Representative 

Name: 

   

Title: 

   

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. lithe affidavit is on behalf °fa corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership. joint venture. or any other 
legal entity, other than a sole proprietorship, shall he attached. 
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COLLEEN OANLE-HONG 
2037176 

- California 
filwai=i- County 

Comm. Expires  Aug 22, 2017 

Number of Pages: 

Signer's Name: 

Corporate Officer 	Title(s); 

Individual 

Partner — 	Limited 	General 

Attorney in Fact 

Trustee 

Guardian or Conservator 

Other: 

	

Signer Is Representing: 		 

td....LFORWIA %ILL- 	 CIVIL CODE § 1:189 

State of California 

County of 

On 

personally appeared 

before me, 

who proved to me on the basis of satisfactory 
evidence to be the persoh(S) whose names') is/are 
subscribed to the within instrument and acknowledged 
to me that heishe/they executed the same in 
hiS7her/their authorized capacity(ies), and that by 
hiS/her/their signature(s) on the instrument the 
person. or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the 
laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature: 

OPTIONAL -- 
Though the information below is not required by law, it may prove valuable to persons relying on the etdcume 

and could prevent fraudulent removal and reattachment of this form to another document. 	-- 
Description of Attached Document 
Title or Type of Document. 

, 
Document Date: 

Signer(s) Other Than Named Above: 

Capacity(ies) Claimed by Signer(s) 

Signer's Name: _ 

Corporate Offici — Title(s); 

Individual 

Partner — Limited 	General 

Attorney in Fact 

Trustee 

Guardian or Conservatc:r 

!;< Other: : 

Signer Is Hiiprci-enting: 

z 
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AGENDA REPORT 
City of Santa Clara, California 

Agenda Item # 12  ,-ci•  

Sant. Cara 

2001 

Meeting Date:  (M-  /I) 

/17,16,--- 14,12-11/4  

kema, Director of Electric Utility 

APPROVED: 

Date: 

To: 

From: 

Subject: 

August 5, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of an Agreement for the Performance of Services with Enviro-Safetech, 
Incorporated to Provide Environmental, Health and Safety Compliance Training and 
Program Services for Electric Power Generation Facilities 

EXECUTIVE SUMMARY: 
Operating the electric power generation facilities requires the Electric Utility, Silicon Valley Power 
(SVP), to develop, implement and maintain environmental, health and safety programs which comply 
with Federal, State and local regulatory agencies. SVP staff must develop programs to comply with new 
regulations and maintain compliance with existing regulations, which apply to the Donald Von Raesfeld, 
Gianera, CoGeneration, Black Butte, Stony Gorge and Highline electric power generation facilities. In 
2005, a Request for Proposals was issued and SVP Generation staff met with and reviewed several safety 
consultants before selecting Enviro-Safetech, which has a long history of training SVP's Power Delivery 
operations and other local generation facilities. Enviro-Safetech's unique experience in working with 
electric power plants set them far ahead of their competitors with their insight of how other power plants 
perform and meet regulatory statutes. A copy of the Agreement for the Performance of Services with 
Enviro-Safetech, Incorporated can be viewed on the City's website or is available in the City Clerk's 
office for review during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 
SVP requires Enviro-Safetech's services to develop and implement trainings and written programs, which 
comply with Federal, State and local regulatory agencies. SVP feels confident that the services Enviro-
Safetech will deliver are of quality and will satisfy the applicable regulatory requirements. Enviro-
Safetech' s reputation of excellence in this field is reassuring to regulators who verify and evaluate SVP's 
compliance programs. 

ECONOMIC/FISCAL IMPACT: 
The total amount for all services under this Agreement is not to exceed $100,000.00. Sufficient funds are 
available in Electric Department Contractual Services, account 091-1377-87870- [F]92300. 

RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, the Agreement for the Performance of 
Services with Enviro-Safetech, Incorporated, in an amount not to exceed $100,000.00, for environmental, 
health and safety compliance training and program services for electric power generation facilities. 

Julio J. Fitentes, City Manager 

Certified as to Availability of Funds: 
0911377-87870 	 $100,000.00 

Gary Ameling 
Director of Finance/Assistant City Manager 

MAJORITY VOTE OF COUNCIL 
Documents Related to this Report: 

I) Agreement for the Performance of Services with Enviro-Safetech, Incorporated 

FACOUNCIL\AcrioN\GENERATION\DS.ENVIRO SAFETECH APS.CA014-1246.DOC 
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EBIX Insurance No. S200001032 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ENVIRO-SAFETECH, INCORPORATED 

PREAMBLE 

This agreement for the performance of services ("Agreement") is made and entered into on this 
	day of 	, 2014, ("Effective Date") by and between Enviro-Safetech, 
Incoporated, a California Corporation, with its principal place of business located at 2160-B 
Oakland Road, San Jose, CA 95131("Contractor"), and the City of Santa Clara, California, a 
chartered California municipal corporation with its primary business address at 1500 Warburton 
Avenue, Santa Clara, California 95050 ("City"). City and Contractor may be referred to 
individually as a "Party" or collectively as the "Parties" or the "Parties to this Agreement." 

RECITALS 

A. City desires to secure professional services more fully described in this Agreement, at 
Exhibit A, entitled "Scope of Services"; and 

B. Contractor represents that it, and its subcontractors, if any, have the professional 
qualifications, expertise, necessary licenses and desire to provide certain goods and/or 
required services of the quality and type which meet objectives and requirements of City; 
and, 

C. The Parties have specified herein the terms and conditions under which such services will 
be provided and paid for. 

The Parties agree as follows: 

AGREEMENT PROVISIONS 

1. EMPLOYMENT OF CONTRACTOR. 

City hereby employs Contractor to perform services set forth in this Agreement. To 
accomplish that end, City may assign a Project Manager to personally direct the Services 
to be provided by Contractor and will notify Contractor in writing of City's choice. City 
shall pay for all such materials and services provided which are consistent with the terms 
of this Agreement. 

2. SERVICES TO BE PROVIDED. 

Except as specified in this Agreement, Contractor shall furnish all technical and 
professional services, including labor, material, equipment, transportation, supervision 
and expertise (collectively referred to as "Services") to satisfactorily complete the work 
required by City at his/her own risk and expense. Services to be provided to City are 
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more fully described in Exhibit A entitled "SCOPE OF SERVICES." All of the exhibits 
referenced in this Agreement are attached and are incorporated by this reference. 

3. COMMENCEMENT AND COMPLETION OF SERVICES. 

A. Contractor shall begin providing the services under the requirements of this 
Agreement upon receipt of written Notice to Proceed from City. Such notice shall 
be deemed to have occurred three (3) calendar days after it has been deposited in 
the regular United States mail. Contractor shall complete the Services within the 
time limits set forth in the Scope of Services or as mutually determined in writing 
by the Parties. 

B. When City determines that Contractor has satisfactorily completed the Services, 
City shall give Contractor written Notice of Final Acceptance. Upon receipt of 
such notice, Contractor shall not incur any further costs under this Agreement. 
Contractor may request this determination of completion be made when, in its 
opinion, the Services have been satisfactorily completed. If so requested by the 
contractor, City shall make this determination within fourteen (14) days of its 
receipt of such request. 

4. QUALIFICATIONS OF CONTRACTOR - STANDARD OF WORKMANSHIP. 

Contractor represents and maintains that it has the necessary expertise in the professional 
calling necessary to perform services, and its duties and obligations, expressed and 
implied, contained herein, and City expressly relies upon Contractor's representations 
regarding its skills and knowledge. Contractor shall perform such services and duties in 
conformance to and consistent with the professional standards of a specialist in the same 
discipline in the State of California. 

The plans, designs, specifications, estimates, calculations, reports and other documents 
furnished under Exhibit A shall be of a quality acceptable to City. The criteria for 
acceptance of the work provided under this Agreement shall be a product of neat 
appearance, well organized, that is technically and grammatically correct, checked and 
having the maker and checker identified. The minimum standard of appearance, 
organization and content of the drawings shall be that used by City for similar projects. 

5. TERM OF AGREEMENT. 

Unless otherwise set forth in this Agreement or unless this paragraph is subsequently 
modified by a written amendment to this Agreement, the term of this Agreement shall 
begin on the Effective Date of this Agreement and terminate on at the end of day three 
(3) years from the effective date. 

6. 	MONITORING OF SERVICES. 

City may monitor the Services performed under this Agreement to determine whether 
Contractor's operation conforms to City policy and to the terms of this Agreement. City 
may also monitor the Services to be performed to determine whether financial operations 
are conducted in accord with applicable City, county, state, and federal requirements. If 
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any action of Contractor constitutes a breach, City may terminate this Agreement 
pursuant to the provisions described herein. 

7. WARRANTY. 

Contractor expressly warrants that all materials and services covered by this Agreement 
shall be fit for the purpose intended, shall be free from defect, and shall conform to the 
specifications, requirements, and instructions upon which this Agreement is based. 
Contractor agrees to promptly replace or correct any incomplete, inaccurate, or defective 
Services at no further cost to City when defects are due to the negligence, errors or 
omissions of Contractor. If Contractor fails to promptly correct or replace materials or 
services, City may make corrections or replace materials or services and charge 
Contractor for the cost incurred by City. 

8. PERFORMANCE OF SERVICES. 

Contractor shall perform all requested services in an efficient and expeditious manner and 
shall work closely with and be guided by City. Contractor shall be as fully responsible to 
City for the acts and omissions of its subcontractors, and of persons either directly or 
indirectly employed by them, as Contractor is for the acts and omissions of persons 
directly employed by it. Contractor will perform all Services in a safe manner and in 
accordance with all federal, state and local operation and safety regulations. 

9. RESPONSIBILITY OF CONTRACTOR. 

Contractor shall be responsible for the professional quality, technical accuracy and 
coordination of the Services furnished by it under this Agreement. Neither City's review, 
acceptance, nor payments for any of the Services required under this Agreement shall be 
construed to operate as a waiver of any rights under this Agreement or of any cause of 
action arising out of the performance of this Agreement and Contractor shall be and 
remain liable to City in accordance with applicable law for all damages to City caused by 
Contractor negligent performance of any of the Services furnished under this Agreement. 

Any acceptance by City of plans, specifications, construction contract documents, 
reports, diagrams, maps and other material prepared by Contractor shall not in any 
respect absolve Contractor form the responsibility Contractor has in accordance with 
customary standards of good professional practice in compliance with applicable federal, 
state, county, and/or municipal laws, ordinances, regulations, rules and orders. 

10. COMPENSATION AND PAYMENT. 

In consideration for Contractor's complete performance of Services, City shall pay 
Contractor for all materials provided and services rendered by Contractor at the rate per 
hour for labor and cost per unit for materials as outlined in Exhibit B, entitled 
"SCHEDULE OF FEES." 

Contractor will bill City on a monthly basis for Services provided by Contractor during 
the preceding month, subject to verification by City. City will pay Contractor within 
thirty (30) days of City's receipt of invoice. 
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11. TERMINATION OF AGREEMENT. 

Either Party may terminate this Agreement without cause by giving the other Party 
written notice ("Notice of Termination") which clearly expresses that Party's intent to 
terminate the Agreement. Notice of Termination shall become effective no less than 
thirty (30) calendar days after a Party receives such notice. After either Party terminates 
the Agreement, Contractor shall discontinue further services as of the effective date of 
termination, and City shall pay Contractor for all Services satisfactorily performed up to 
such date. 

12. NO ASSIGNMENT OR SUBCONTRACTING OF AGREEMENT. 

City and Contractor bind themselves, their successors and assigns to all covenants of this 
Agreement. This Agreement shall not be assigned or transferred without the prior written 
approval of City. Contractor shall not hire subcontractors without express written 
permission from City. 

13. NO THIRD PARTY BENEFICIARY. 

This Agreement shall not be construed to be an agreement for the benefit of any third 
party or parties and no third party or parties shall have any claim or right of action under 
this Agreement for any cause whatsoever. 

14. INDEPENDENT CONTRACTOR. 

Contractor and all person(s) employed by or contracted with Contractor to furnish labor 
and/or materials under this Agreement are independent contractors and do not act as 
agent(s) or employee(s) of City. Contractor has full rights, however, to manage its 
employees in their performance of Services under this Agreement. Contractor is not 
authorized to bind City to any contracts or other obligations. 

15. NO PLEDGING OF CITY'S CREDIT. 

Under no circumstances shall Contractor have the authority or power to pledge the credit 
of City or incur any obligation in the name of City. Contractor shall save and hold 
harmless the City, its City Council, its officers, employees, boards and commissions for 
expenses arising out of any unauthorized pledges of City's credit by Contractor under this 
Agreement. 

16. CONFIDENTIALITY OF MATERIAL. 

All ideas, memoranda, specifications, plans, manufacturing procedures, data, drawings, 
descriptions, documents, discussions or other information developed or received by or for 
Contractor and all other written information submitted to Contractor in connection with 
the performance of this Agreement shall be held confidential by Contractor and shall not, 
without the prior written consent of City, be used for any purposes other than the 
performance of the Services nor be disclosed to an entity not connected with performance 
of the Services. Nothing furnished to Contractor which is otherwise known to Contractor 
or becomes generally known to the related industry shall be deemed confidential. 
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17. USE OF CITY NAME OR EMBLEM. 

Contractor shall not use City's name, insignia, or emblem, or distribute any information 
related to services under this Agreement in any magazine, trade paper, newspaper or 
other medium without express written consent of City. 

18. OWNERSHIP OF MATERIAL. 

All material, including information developed on computer(s), which shall include, but 
not be limited to, data, sketches, tracings, drawings, plans, diagrams, quantities, 
estimates, specifications, proposals, tests, maps, calculations, photographs, reports and 
other material developed, collected, prepared or caused to be prepared under this 
Agreement shall be the property of City but Contractor may retain and use copies thereof 
City shall not be limited in any way or at any time in its use of said material. However, 
Contractor shall not be responsible for damages resulting from the use of said material for 
work other than Project, including, but not limited to, the release of this material to third 
parties. 

19. RIGHT OF CITY TO INSPECT RECORDS OF CONTRACTOR. 

City, through its authorized employees, representatives or agents shall have the right 
during the term of this Agreement and for three (3) years from the date of final payment 
for goods or services provided under this Agreement, to audit the books and records of 
Contractor for the purpose of verifying any and all charges made by Contractor in 
connection with Contractor compensation under this Agreement, including termination of 
Contractor. Contractor agrees to maintain sufficient books and records in accordance with 
generally accepted accounting principles to establish the correctness of all charges 
submitted to City. Any expenses not so recorded shall be disallowed by City. 

Contractor shall submit to City any and all reports concerning its performance under this 
Agreement that may be requested by City in writing. Contractor agrees to assist City in 
meeting City's reporting requirements to the State and other agencies with respect to 
Contractor's Services hereunder. 

20. CORRECTION OF SERVICES. 

Contractor agrees to correct any incomplete, inaccurate or defective Services at no further 
costs to City, when such defects are due to the negligence, errors or omissions of 
Contractor. 

21. FAIR EMPLOYMENT. 

Contractor shall not discriminate against any employee or applicant for employment 
because of race, color, creed, national origin, gender, sexual orientation, age, disability, 
religion, ethnic background, or marital status, in violation of state or federal law. 
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22. HOLD HARMLESS/INDEMNIFICATION. 

To the extent permitted by law, Contractor agrees to protect, defend, hold harmless and 
indemnify City, its City Council, commissions, officers, employees, volunteers and 
agents from and against any claim, injury, liability, loss, cost, and/or expense or damage, 
including all costs and reasonable attorney's fees in providing a defense to any claim 
arising therefrom, for which City shall become liable arising from Contractor's negligent, 
reckless or wrongful acts, errors, or omissions with respect to or in any way connected 
with the Services performed by Contractor pursuant to this Agreement. 

23. INSURANCE REQUIREMENTS. 

During the term of this Agreement, and for any time period set forth in Exhibit C, 
Contractor shall purchase and maintain in full force and effect, at no cost to City 
insurance policies with respect to employees and vehicles assigned to the Performance of 
Services under this Agreement with coverage amounts, required endorsements, 
certificates of insurance, and coverage verifications as defined in Exhibit C. 

24. AMENDMENTS. 

This Agreement may be amended only with the written consent of both Parties. 

25. INTEGRATED DOCUMENT. 

This Agreement represents the entire agreement between City and Contractor. No other 
understanding, agreements, conversations, or otherwise, with any representative of City 
prior to execution of this Agreement shall affect or modify any of the terms or obligations 
of this Agreement. Any verbal agreement shall be considered unofficial information and 
is not binding upon City. 

26. SEVERABILITY CLAUSE. 

In case any one or more of the provisions in this Agreement shall, for any reason, be held 
invalid, illegal or unenforceable in any respect, it shall not affect the validity of the other 
provisions, which shall remain in full force and effect. 

27. WAIVER. 

Contractor agrees that waiver by City of any one or more of the conditions of 
performance under this Agreement shall not be construed as waiver(s) of any other 
condition of performance under this Agreement. 

/1/ 
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28. NOTICES. 

All notices to the Parties shall, unless otherwise requested in writing, be sent to City 
addressed as follows: 

City of Santa Clara 
Attention: Electric Department 
1500 Warburton Avenue 
Santa Clara, California 95050 
or by facsimile at (408) 261-2717 

And to Contractor addressed as follows: 

Enviro Safetech, Incorporated 
2160-B Oakland Road 
San Jose, CA 95131 
or by facsimile at (408) 943-9090 

If notice is sent via facsimile, a signed, hard copy of the material shall also be mailed. 
The workday the facsimile was sent shall control the date notice was deemed given if 
there is a facsimile machine generated document on the date of transmission. A facsimile 
transmitted after 1:00 p.m. on a Friday shall be deemed to have been transmitted on the 
following Monday. 

29. CAPTIONS. 

The captions of the various sections, paragraphs and subparagraphs of this Agreement are 
for convenience only and shall not be considered or referred to in resolving questions of 
interpretation. 

30. LAW GOVERNING CONTRACT AND VENUE. 

This Agreement shall be governed and construed in accordance with the statutes and laws 
of the State of California. The venue of any suit filed by either Party shall be vested in 
the state courts of the County of Santa Clara, or if appropriate, in the United States 
District Court, Northern District of California, San Jose, California. 

31. DISPUTE RESOLUTION. 

A. Unless otherwise mutually agreed to by the Parties, any controversies between 
Contractor and City regarding the construction or application of this Agreement, 
and claims arising out of this Agreement or its breach, shall be submitted to 
mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

B. The Parties may agree on one mediator. If they cannot agree on one mediator, the 
Party demanding mediation shall request the Superior Court of Santa Clara 
County to appoint a mediator. The mediation meeting shall not exceed one day 
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(eight (8) hours). The Parties may agree to extend the time allowed for mediation 
under this Agreement. 

C. The costs of mediation shall be borne by the Parties equally. 

D. For any contract dispute, mediation under this section is a condition precedent to 
filing an action in any court. In the event of mediation which arises out of any 
dispute related to this Agreement, the Parties shall each pay their respective 
attorney's fees, expert witness costs and cost of suit through mediation only. In 
the event of litigation, the prevailing Party shall recover its reasonable costs of 
suit, expert's fees, and attorney's fees. If mediation does not resolve the dispute, 
the Parties agree that the matter shall be litigated in a court of law, and not subject 
to the arbitration provisions of the Public Contracts Code. 

32. COMPLIANCE WITH ETHICAL STANDARDS. 

Contractor shall: 

A. Read Exhibit D, entitled "ETHICAL STANDARDS FOR CONTRACTORS 
SEEKING TO ENTER INTO AN AGREEMENT WITH THE CITY OF SANTA 
CLARA, CALIFORNIA"; and, 

B. Execute Exhibit E, entitled "AFFIDAVIT OF COMPLIANCE WITH ETHICAL 
STANDARDS." 

33. CONFLICT OF INTERESTS. 

This Agreement does not prevent either Party from entering into similar agreements with 
other parties. To prevent a conflict of interest, Contractor certifies that to the best of its 
knowledge, no City officer, employee or authorized representative has any financial 
interest in the business of Contractor and that no person associated with Contractor has 
any interest, direct or indirect, which could conflict with the faithful performance of this 
Agreement. Contractor is familiar with the provisions of California Government Code 
Section 87100 and following, and certifies that it does not know of any facts which would 
violate these code provisions. Contractor will advise City if a conflict arises. 

(Continued on Page 9 of 9) 

/// 

// 

// 
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34. PROGRESS SCHEDULE. 

The Progress Schedule will be as set forth in the attached Exhibit F, entitled 
"MILESTONE SCHEDULE" if applicable. 

This Agreement may be executed in counterparts, each of which shall be deemed to be an 
original, but both of which shall constitute one and the same instrument; and, the Parties agree 
that signatures on this Agreement, including those transmitted by facsimile, shall be sufficient to 
bind the Parties. 

The Parties acknowledge and accept the terms and conditions of this Agreement as evidenced by 
the following signatures of their duly authorized representatives. It is the intent of the Parties that 
this Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: 	(408) 241-6771 

"CITY" 

ENVIRO-SAFETECH, INCORPORATED 
a California corporation 

JAY JAM ALT 
Envirothiiental Health and Safety Director 
2160-B Oakland Road 
San Jose, CA 95131 
(408) 943-9090 
(408) 943-9292 

"CONTRACTOR" 

By: 

Title: 
Address: 

Telephone: 
Fax: 
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Signature 
Signature of Notary Public 

BRIAN NGUYEN e  
Comm.# 1898171 

NOTARY PUBLIO.CALIFORNIA m` 
SANTA CLARA COUNTY 

CALIFORNIA ALL PURPOSE ACKNOWLEDGEMENT 

State of California 

County of 

On  -T-c,t, j)/ 	 before me, Brian Nguyen, Notary Public  , personally appeared 
Name & Title of Officer 

proved to me on the b is of satisfactory evidence to be the person whose name is subscribed to 
the within instrument and acknowledged to me that he executed the same in his authorized 
capacity, and that by his signature on the instrument the person, or the entity upon behalf of 
which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) 

Optional Information 

Document Identification: 

Name/Type 

Document Date: 

Additional Information: 

Journal Entry #:  

j—C4-e 	tr.  
(Title or Description of Atiiched Document) 

Number of Pages:  11.,  

Signer Information 
Capacity Claimed by the Signer: 

„><- Individual 
	Corporate Officer: Title 
	Partner 
	Attorney-in-Fact 
	Trustee 

Other 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ENVIRO-SAFETECH, INCORPORATED 

EXHIBIT A 

SCOPE OF SERVICES 

The Services to be performed for the City by the Contractor under this Agreement are more fully 
described in the Contractor's proposal entitled, "Environmental Health and Safety Services" 
dated June 10, 2014, which is attached to this Exhibit A. 
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Enviro Safetech 
Your SAFETY is Our Busines4 

2160-B Oakland Road, San Jose, CA 95131 
tel: (408) 943-9090 fax: (408) 943-9292 

web: www.envirosafetech.com  

Prepared For 

City of Santa Clara 
Enviroreital Health and 

Sirvces 

ProviJed By: 

Enviro Safetech 
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Enviro Safetech 
Your SAFETY is Our Business 

2160-13 Oakland Road, San Jose, CA 95131 
tel: (408) 943-9090 fax: (408) 943-9292 

web: www.envirosafetech.com  

June 10, 2014 

Mr. Damon Beck 
City of Santa Clara 
850 Duane Avenue 
Santa Clara, CA 95054 

Dear Mr. Beck: 

It will be Enviro Safetech's pleasure to submit the following proposal to provide 
Environmental Health and Safety (EHS) services to your organization. We are confident 
that our services will meet or exceed your expectations because we specialize in 
providing Environmental Health and Safety (EHS) services in the Bay area. We have 
provided similar services to the city in the past as well as other power plants such as 
Calpine, and PG&E. 

We are looking forward to having the opportunity to assist you with all of your EHS 
needs. 

I will give you a call after you have had time to look over the proposal to answer any 
questions that you may have. In the mean time, if you have any questions, please do not 
hesitate to contact me at (408) 943-9090. 

Thank you for allowing Enviro Safetech to present our proposal. We appreciate your 
consideration. 

Sincerely, 

Jay Jamali, CSP, CHMM, CHCM 
Environmental Health and Safety Director 
jayjam@envirosafetech.com  

Enclosure 

EHS Proposal 
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Enviro Safetech 
Your SAFETY is Our Business 

2160-B Oakland Road, San Jose, CA 95131 
tel: (408) 943-9090 fax: (408) 943-9292 

web: www.envirosafetech.com  

SAFETY TRAINING  
1- Enviro Safetech will provide the following safety training: 

A- Confined space entrant, attendant, and supervisor 
B- Confined space rescue 
C- DOT HM-126 
D- Fall protection 
E- Post fall rescue 
F- HAZWOPER First responder operations level 
G- Incident Commander 
H- Lock Out Tag Out (LOTO) 

Outage Safety 
Hazardous waste handling 

K- Personal Protective Equipment (PPE) 
L- Respiratory Protection (APR, Airline, SCBA) 
M- New hire safety orientation 
N- Supervisor safety 

DRILLS  
1- Enviro Safetech will provide training drills. 

ONLINE TRAINING  
1- Hearing protection 

2- Heat stress 

FIT TESTING  
1- Respirator fit testing will be done at client site. 

A- SAFETY INVESTMENT: $65.00 per fit test per type of respirator minimum 6 
fit tests per visit. 

B- Fit tests performed at Enviro Safetech do not have a minimum number of fit 
test requirement and will be charged at $65.00 per person. 

SAFETY INVESTMENT 
1- Enviro Safetech services will be provided on a Time and Materials (T&M) basis 

portal to portal. 

A- Safety specialist $95 per hour 
B- Safety director $200 per hour 
C- Safety technician $75 an hour 
D- Admin support $60 an hour 
E- Mileage 50 cents per mile 
F- Copies 5 cents per copy 
G- All other expenses cost plus 20% 

EHS Proposal 
	

Page-3 	 June 10, 2014 



Enviro Safetech 
Your SAFETY is Our Business 

2160-B Oakland Road, San Jose, CA 95131 
tel: (408) 943-9090 fax: (408) 943-9292 

web: www.envirosafetech.com  

TRAINING ARRANGEMENTS  
1- The date and time for the training is to be set at a later time on a mutually agreed 

upon date and time. 

A- The class is to be held at your site. 
B- The training can also be held at our site for no additional cost. 

2- Please provide the following: 

A- A room of appropriate size for the training. 
B- Projection screen, marker board, markers and eraser. 
C- Topic and site specific equipment for demonstration during the training. 

3- If you are unable to provide any of the above listed items, please advise us so that 
we can make the necessary arrangements. 

4- Each attendee will be provided with a customized training handout or binder 
depending upon the training topic. 

5- The students will be required to take a written test and score 70% or better to pass. 

A- At the conclusion of the training course, each student who successfully 
completes the program will receive a certificate of completion indicating 
compliance with applicable regulations. 

B- The certificate will be numbered and registered in our computer database. 
C- This allows you complete and immediate access to the training records of 

your personnel trained by Enviro Safetech. 
D- Certificates, roster and evaluation forms are normally mailed to you within 2 

weeks unless needed sooner. 

6- A training expiration notice will be sent to client one month prior to training 
expiration as a reminder to schedule refresher training. 

QUALIFICATIONS  
1- Companies that have utilized Enviro Safetech EHS services include: 

A- BIOTECH /PHARMACEUTICAL: Genentech, Gilead, MedImmune, Berlex, 
Cell Genesys, Chiron, Gilead, and Elan Pharmaceutical. 

B- HIGH TECH: Oracle, Tesla Motors, Western Digital, Applied Materials, L3 
Communications, NEC, Siemens, Sanmina, Seagate Technology, and Sony. 

C- SEMICONDUCTOR: LSI Logic, Analog Devices, Linear Technology, Intel, 
National Semiconductor, Headway Technology and Intersil. 

D- CONSTRUCTION: Engineering & Utility Contractors Association (EUCA), 
Kaufman Broad, South Bay Construction, Walters & Wolf, Ranger Pipeline, 
UA Local 355, JMB Construction, Cal-Air, Kinetics, Mathews Mechanical, 
United Rentals and Paragon Mechanical. 

E- MILITARY: US Army, Air Force, Navy, and Naval Post Graduate School. 
F- DEFENSE CONTRACTORS: Lockheed Martin, Boeing, Raytheon, Rockwell 

Collins, ITT, SAIC, Kaiser Electronics and Orbital. 
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Enviro Safetech 
Your SAFETY is Our Busiriesi 

2160-B Oakland Road, San Jose, CA 95131 
tel: (408) 943-9090 fax: (408) 943-9292 

web: www.envirosafetech.com  

G- GOVERNMENT AGENCIES: Cal-OSHA, US Mint, US Department of 
Agriculture (USDA), US Veterans Affairs (VA), Valley Transportation Agency 
(VTA), Bureau of Land Management (BLM), Santa Clara County, San Mateo 
County, Mendocino County, Santa Cruz County, Monterey County, City & 
County of San Francisco, Broward County (FL), City of Santa Clara, City of 
San Jose, City of Mountain. View, City of Fremont, NASA and US Postal 
Service. 

H- UTILITIES: Santa Clara Valley Water District, Pacific Gas & Electric (PG&E), 
Cal-Pine, Turlock Irrigation District, Silicon Valley Power and East Bay 
Municipal Utility District (EBMUD). 

I- EDUCATION: University of California Santa Cruz, St. Mary's College, 
Northern California Community Colleges, San Jose State University, Delta 
College, Stanford University, Harker Academy and Cal State University East 
Bay and Monterey Bay. 

J- MEDICAL: Kaiser Permanente, O'Connor Hospital, Valley Medical Center, 
and San Jose Regional Medical Center. 

K- MISCELLANEOUS: United Airlines, Wall Street Journal, Underwriters Lab 
(UL), Toyota, Monterey Bay Aquarium, Sanwa Bank, American Society of 
Safety Engineers (ASSE), San Jose Water Pollution Control Plant, Waukesha 
Electric, York International, British Petroleum (BP), ARCO, and Chevron. 

2- All of our staff are working professionals in the field of Environmental Health and 
Safety with extensive knowledge of local, state and federal regulations as well as 
manufacturing, high tech, semiconductor, biotech and construction operations. 

3- Mr. Jay Jamali, CSP, CHMM, CHCM is the Environmental Health and Safety 
Director for Enviro Safetech. 

A- He has a Bachelor of Science Degree in Occupational Safety and Health with a 
minor in Industrial Hygiene as well as a Masters in Safety Management. 

B- Mr. Jamali is a Certified Safety Professional (CSP), Certified Hazardous 
Materials Manager (CHMM), and a Certified Hazard Control Manager 
(CHCM). 

C- Mr. Jamali is a certified Compliance School instructor as designated by Cal-
EPA Department of Toxic Substance Control (DTSC). 

D- He has HAZWOPER certified over 30 Cal-OSHA inspectors and 120 County 
Hazardous waste inspectors. 

E- Mr. Jamali has responded to over 200 hazardous material incidents and was 
directly involved in the Northridge Earthquake Hazmat cleanup activity. 

F- Jay has worked at a Superfund site for 4 years and has provided consultation 
to several Treatment Storage and Disposal (TSD) facilities. 

G- He is certified first aid and CPR instructor trainer for EMP America and is a 
certified Defibrillator trainer. 

EHS Proposal 
	

Page-5 	 June 10, 2014 



Enviro Safetech 
Your SAFETY is Our Business 

2160-B Oakland Road, San Jose, CA 95131 
tel: (408) 943-9090 fax: (408) 943-9292 

web: wwwenvirosafetech.com  

H- Mr. Jamali has presented at the following EHS conferences: American Society 
of Safety Engineers (ASSE), American Industrial Hygiene Association 
(AIHA), Bay Area Environmental Safety Group (BAESG), Semiconductor 
Environmental Safety & Health Association (SESHA), Academy of Certified 
Hazardous Material Managers (ACHMM), Laser Institute of America (LIA), 
International Occupational Health Association (IOHA) and American 
Chemical Society (ACS). 

I- He is currently on the faculty of U.C. Santa Cruz Hazardous Materials and 
Safety Management certificate programs. 

J- Jay is a FEMA certified Community Emergency Response Team (CERT) 
instructor. 

K- Jay was selected as the Life Saving Hero for the Alameda county American 
Red Cross 2009. 

L- Mr. Jamali was the Safety Professional of the Year (SPY) for the Greater San 
Jose Chapter (2006). 

TERMS  
Upon issuance of a purchase order or verbal authorization to proceed with the above-
mentioned project in whole or in part, client has agreed fully with the following terms. 

1- This proposal is valid for 90 days. 

2- This proposal provides a firm bid based on Enviro Safetech's understanding of the 
project requirements. 

A- Should changes in the overall Scope of Work occur, which are beyond Enviro 
Safetech's control, a corresponding change order will be requested. 

B- Additionally, this budget does not include funding for additional training 
sessions or other project-related activities other than those specified in the 
Scope of Work. 

3- If either party cancels the contract, all work performed to that point will be billable 
and will be paid within 30 days. 

4- Payment will be due NET 30 from receipt of invoice. 

A- Client agrees that if invoice is not paid by the invoice due date an additional 
2% late fee will be charged once a month until invoice is paid. 

B- Client agrees that if invoice is not paid within 90 days of the invoice due date 
an additional 25% collection fee will be charged in addition to the monthly 
late fee. 

C- Client is responsible for any fees and reasonable attorney's fees incurred in 
collecting the moneys owed Enviro Safetech. 

5- Enviro Safetech will provide the client with services that meet local, state, and 
federal codes. 

A- If an agency determines that the services provided by Enviro Safetech does 
not meet codes at the time that the service was provided, Enviro Safetech will, 
at no charge, modify the services to meet the requirements of the agency. 
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B- 
C- 

Enviro Safetech 
Your SAFETY Is Oci &iness 

2160-B Oakland Road, San Jose, CA 95131 
tel: (408) 943-9090 fax: (408) 943-9292 

web: www.envirosafetech.com  

This is our sole responsibility under these conditions. 
No other warranties are expressed or implied. 

6- It is impossible to identify all unsafe conditions, acts and regulatory violations and 
Enviro Safetech makes no such guarantee that it will be able to do so. 

A- Unsafe conditions relayed to the client shall apply to all similar operations 
and equipment. 

B- Due to practicality each and every violation for each and every area and 
equipment cannot be communicated. 

7- Nothing in this contract and nothing in Enviro Safetech's statements to client will 
be construed as a promise or guarantee regarding compliance with regulatory 
requirements. 

A- Any comments about the outcome of the client's matter are expressions of 
opinion only. 

8- Staff assigned to the project may have to be changed by Enviro Safetech on an as 
needed basis depending on circumstances. 

A- Client shall not hire any Enviro Safetech employee or contractor as an 
employee or contractor of Client while such individual is an employee or 
contractor of Enviro Safetech and for a period of 6 months after said 
employee or contractor's termination from Enviro Safetech. 

9- If any action at law or equity is brought to enforce or interpret the provisions of 
this agreement, or demand for arbitration is made, the prevailing party shall be 
entitled to reasonable attorney's fees in addition to any other relief to which that 
party may be entitled. 

10- If Enviro Safetech is requested to produce documents, witnesses or general 
assistance pursuant to a litigation, arbitration or mediation in support of client 
litigation to which Enviro Safetech is not an adverse party, client shall reimburse 
Enviro Safetech for all direct expenses and time in accordance with Enviro 
Safetech's current rate schedule. 

11- Enviro Safetech will endeavor to keep confidential all data and information, which 
is marked confidential and furnished to Enviro Safetech by client under this 
Agreement. 

A- Enviro Safetech's confidentiality obligations shall not apply if such data or 
information is within the public domain, previously known to us, obtained 
from third parties without violating any confidentiality agreement, required 
to be produced by Enviro Safetech pursuant to any law, subpoena, or court 
order or required by Enviro Safetech in the defense of any claim. 

B- Enviro Safetech may use and publish the Client's name and give a general 
description of the Services rendered for the purpose of informing other clients 
and potential clients of our experience and qualifications. 

12- These terms can only be modified if client receives the revised terms in writing on 
Enviro Safetech letterhead. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ENVIRO-SAFETECH, INCORPORATED 

EXHIBIT B 

FEE SCHEDULE 

In no event shall the amount billed to City by Contractor for services under this Agreement 
exceed one hundred thousand dollars ($100,000.00), subject to budget appropriations. 

FIT TESTING 
Respirator fit testing $65.00 per fit test per type of respirator minimum 6 fits tests per visit. 

SAFETY INVESTMENT 
Safety specialist $95.00 per hour 
Safety director $200.00 per hour 
Safety technician $75.00 an hour 
Admin support $60.00 an hour 
Mileage $.50 cents per mile 
Copies $.05 cents per copy 
All other expenses cost plus 20% 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ENVIRO-SAFETECH, INCORPORATED 

EXHIBIT C 

INSURANCE REQUIREMENTS 

INSURANCE COVERAGE REQUIREMENTS 

Without limiting the Contractor's indemnification of the City, and prior to commencing any of 
the Services required under this Agreement, the Contractor shall purchase and maintain in full 
force and effect, at its sole cost and expense, the following insurance policies with at least the 
indicated coverages, provisions and endorsements: 

A. COMMERCIAL GENERAL LIABILITY INSURANCE 

1. Commercial General Liability Insurance policy which provides coverage at least 
as broad as Insurance Services Office form CG 00 01. Policy limits are subject to 
review, but shall in no event be less than, the following: 

$1,000,000 each occurrence 
$1,000,000 general aggregate 
$1,000,000 products/completed operations aggregate 
$1,000,000 personal injury 

2. Exact structure and layering of the coverage shall be left to the discretion of 
Contractor; however, any excess or umbrella policies used to meet the required 
limits shall be at least as broad as the underlying coverage and shall otherwise 
follow form. 

3. The following provisions shall apply to the Commercial Liability policy as well as 
any umbrella policy maintained by the Contractor to comply with the insurance 
requirements of this Agreement: 

a. Coverage shall be on a "pay on behalf' basis with defense costs payable in 
addition to policy limits; 

b. There shall be no cross liability exclusion which precludes coverage for 
claims or suits by one insured against another; and 

c. Coverage shall apply separately to each insured against whom a claim is 
made or a suit is brought, except with respect to the limits of liability. 
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B. 	BUSINESS AUTOMOBILE LIABILITY INSURANCE 

Business automobile liability insurance policy which provides coverage at least as broad 
as ISO form CA 00 01, with minimum policy limits of not less than one million dollars 
($1,000,000) each accident using, or providing coverage at least as broad as, Insurance 
Services Office form CA 00 01. Liability coverage shall apply to all owned, non-owned 
and hired autos. 

C. WORKERS' COMPENSATION 

1. Workers' Compensation Insurance Policy as required by statute and employer's 
liability with the following limits: at least one million dollars ($1,000,000) policy 
limit Illness/Injury by disease, and one million dollars ($1,000,000) for each 
Accident/Bodily Injury. 

2. The indemnification and hold harmless obligations of Contractor included in this 
Agreement shall not be limited in any way by any limitation on the amount or 
type of damage, compensation or benefit payable by or for Contractor or any 
subcontractor under any Workers' Compensation Act(s), Disability Benefits 
Act(s) or other employee benefits act(s). 

3. This policy must include a Waiver of Subrogation in favor of the City of Santa 
Clara, its City Council, commissions, officers, employees, volunteers and agents. 

D. COMPLIANCE WITH REQUIREMENTS 

All of the following clauses and/or endorsements, or similar provisions, must be part of 
each commercial general liability policy, and each umbrella or excess policy. 

1. Additional Insureds. City of Santa Clara, its City Council, commissions, officers, 
employees, volunteers and agents are hereby added as additional insureds in 
respect to liability arising out of Contractor's work for City, using Insurance 
Services Office (ISO) Endorsement CG 20 10 11 85 or the combination of CG 20 
10 03 97 and CG 20 37 10 01, or its equivalent. 

2. Primary and non-contributing. Each insurance policy provided by Contractor shall 
contain language or be endorsed to contain wording making it primary insurance 
as respects to, and not requiring contribution from, any other insurance which the 
indemnities may possess, including any self-insurance or self-insured retention 
they may have. Any other insurance indemnities may possess shall be considered 
excess insurance only and shall not be called upon to contribute with Contractor's 
insurance. 

3. Cancellation. 

a. 	Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided due to non-
payment of premiums shall be effective until written notice has been given 
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to City at least ten (10) days prior to the effective date of such 
modification or cancellation. In the event of non-renewal, written notice 
shall be given at least ten (10) days prior to the effective date of non-
renewal. 

b. 	Each insurance policy shall contain language or be endorsed to reflect that 
no cancellation or modification of the coverage provided for any cause 
save and except non-payment of premiums shall be effective until written 
notice has been given to City at least thirty (30) days prior to the effective 
date of such modification or cancellation. In the event of non-renewal, 
written notice shall be given at least thirty (30) days prior to the effective 
date of non-renewal. 

4. 	Other Endorsements.  Other endorsements may be required for policies other than 
the commercial general liability policy if specified in the description of required 
insurance set forth in Sections A through D of this Exhibit C, above. 

E. 	ADDITIONAL INSURANCE RELATED PROVISIONS 

Contractor and City agree as follows: 

1. Contractor agrees to ensure that subcontractors, and any other party involved with 
the Services, who is brought onto or involved in the performance of the Services 
by Contractor, provide the same minimum insurance coverage required of 
Contractor, except as with respect to limits  Contractor agrees to monitor and 
review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this Agreement. 
Contractor agrees that upon request by City, all agreements with, and insurance 
compliance documents provided by, such subcontractors and others engaged in 
the project will be submitted to City for review. 

2. Contractor agrees to be responsible for ensuring that no contract used by any 
party involved in any way with the project reserves the right to charge City or 
Contractor for the cost of additional insurance coverage required by this 
Agreement. Any such provisions are to be deleted with reference to City. It is not 
the intent of City to reimburse any third party for the cost of complying with these 
requirements. There shall be no recourse against City for payment of premiums or 
other amounts with respect thereto. 

3. The City reserves the right to withhold payments from the Contractor in the event 
of material noncompliance with the insurance requirements set forth in this 
Agreement. 

F. 	EVIDENCE OF COVERAGE 

Prior to commencement of any Services under this Agreement, Contractor, and each and 
every subcontractor (of every tier) shall, at its sole cost and expense, purchase and 
maintain not less than the minimum insurance coverage with the endorsements and 
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deductibles indicated in this Agreement. Such insurance coverage shall be maintained 
with insurers, and under forms of policies, satisfactory to City and as described in this 
Agreement. Contractor shall file with the City all certificates and endorsements for the 
required insurance policies for City's approval as to adequacy of the insurance protection. 

G. EVIDENCE OF COMPLIANCE 

Contractor or its insurance broker shall provide the required proof of insurance 
compliance, consisting of Insurance Services Office (ISO) endorsement forms or their 
equivalent and the ACORD form 25-S certificate of insurance (or its equivalent), 
evidencing all required coverage shall be delivered to City, or its representative as set 
forth below, at or prior to execution of this Agreement. Upon City's request, Contractor 
shall submit to City copies of the actual insurance policies or renewals or replacements. 
Unless otherwise required by the terms of this Agreement, all certificates, endorsements, 
coverage verifications and other items required to be delivered to City pursuant to this 
Agreement shall be mailed to: 

EBIX Inc. 
City of Santa Clara Electric Department 
P.O. 12010-S2 	 or 	151 North Lyon Avenue 
Hemet, CA 92546-8010 	 Hemet, CA 92543 

Telephone number: 951-766-2280 
Fax number: 	770-325-0409 
Email address: 	ctsantaclaragebix.com  

H. QUALIFYING INSURERS 

All of the insurance companies providing insurance for Contractor shall have, and 
provide written proof of, an A. M. Best rating of at least A minus 6 (A- VI) or shall be an 
insurance company of equal financial stability that is approved by the City or its 
insurance compliance representatives. 
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AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ENVIRO-SAFETECH, INCORPORATED 

EXHIBIT D 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO AN 
AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA  

Termination of Agreement for Certain Acts. 

A. 	The City may, at its sole discretion, terminate this Agreement in the event any one or 
more of the following occurs: 

1. 	If a Contractor' does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty 3 ; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (1) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

d. Is convicted of any offense which indicates a lack of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

1 	For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation] and who is active in the day to day operations of that corporation. 

2 	For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 	As used herein, "dishonesty" includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor when the conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. 	The City may also terminate this Agreement in the event any one or more of the 
following occurs: 

1. The City determines that Contractor no longer has the financial capability 4  or 
business experience 5  to perform the terms of, or operate under, this Agreement; 
Or, 

2. If City determines that the Contractor fails to submit information, or submits false 
information, which is required to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. 	In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the City's action to the City Council by filing a written 
request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal. 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, tiles a petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor. 

5 	Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City. 
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Name: JAY JA 
Title: Enviro tal Health and Safety Director 

AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ENVIRO-SAFETECH, INCORPORATED 

EXHIBIT E 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS 

I hereby state that I have read and understand the language, entitled "Ethical Standards" set forth 
in Exhibit D. I have the authority to make these representations on my own behalf or on behalf of 
the legal entity identified herein. I have examined appropriate business records, and I have made 
appropriate inquiry of those individuals potentially included within the definition of "Contractor" 
contained in Ethical Standards at footnote 1. 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category [i.e., owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

ENVIRO-SAFETECH, INCORPORATED 
A California Corporation 

By: 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the affidavit by the 
signatory. If the affidavit is on behalf of a corporation, partnership, or other legal entity, the entity's complete legal 
name and the title of the person signing on behalf of the legal entity shall appear above. Written evidence of the 
authority of the person executing this affidavit on behalf of a corporation, partnership, joint venture, or any other 
legal entity, other than a sole proprietorship, shall be attached. 

Agreement with Enviro-Safetech, Incorporated/Affidavit of Compliance/Exhibit E 
	

Page 1 of 1 
Rev. 9/4/13; Typed 6/11/14 



— 

BRIAN NGUYEN 
Comm.# 1898171 	'AS  

NOTARY PUBLIC -CALIFORNIA vi 
SANTA CLARA COUNTY 	" MY COMM Exp. AUG 1, 2014 " 

(Seal) 

Name/Type 	 
Description of AU 
Number of Pages: 

CALIFORNIA ALL PURPOSE ACKNOWLEDGEMENT 

State of California 

County of 

On 	before me, Brian Nguyen, Notary Public  , personally appeared 
Name & Title of Officer 

proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to 
the within instrument and acknowledged to me that he executed the same in his authorized 
capacity, and that by his signature on the instrument the person, or the entity upon behalf of 
which the person acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature 
Signature of Notary Public 

Optional Information 

Document Identification: 

Additional Information: 

Journal Entry #: 

Signer Information 
Capacity Claimed by the Signer: 

, Individual 
	Corporate Officer: Title 

Partner 
	Attorney-in-Fact 
	Trustee 
Other 



AGREEMENT FOR THE PERFORMANCE OF SERVICES 
BY AND BETWEEN THE 

CITY OF SANTA CLARA, CALIFORNIA, 
AND 

ENVIRO-SAFETECH, INCORPORATED. 

EXHIBIT F 

MILESTONE SCHEDULE 

(Not Applicable) 
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City of Santa Clara, California 
Santa Clara 

Meeting Date: 
	 AGENDA REPORT 	Agenda Item 

2001 

Date: 

To: 

From: 

Subject: 

August 19, 2014 

City Manager for Council Action 

City Attorney 

Adoption of Ordinance No. 1929 which Approves a Development Agreement between the 
City of Santa Clara and SI 34, LLC for the Great America Office Expansion Project 
Located at 4301, 4401, and 4551 Great America Parkway, Santa Clara 

EXECUTIVE SUMMARY:  
Ordinance No. 1929, which approves a Development Agreement between the City of Santa Clara and SI 34, 
LLC for the Great America Office Expansion Project located at 4301, 4401, and 4551 Great America 
Parkway, Santa Clara was passed for the purpose of publication ("passed to print") on July 15, 2014. 
Pursuant to City Charter Sections 808 and 812, proposed Ordinance No. 1929 was published on 
August 6, 2014, and copies were posted in at least three public places. 

The proposed development agreement would allow for the development of up to 718,000 square feet (sf) of 
office space on a site currently developed with 418,000 sf of office area, for a new combined total of 
1,018,000 sf of office development, together with the construction of new surface and structured parking 
facilities providing 3,360 parking spaces. The development agreement would secure the development rights 
of SI 34, LLC for a period of fifteen years, and the developer would provide fair share contributions to 
improvements at several traffic intersections as well as local and regional traffic impact fees. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The project is an infill development that intensifies an underutilized office/R&D site with Class A office 
buildings in proximity to commercial uses, corporate campuses, service businesses, transportation corridors 
and transit connections. Advantages of the project include the intensification of office development and 
employment closer to the intended range identified by the General Plan designation for the site. The 
disadvantages to the project are the significant unavoidable traffic impacts at the Bowers Avenue/Augustine 
Drive intersection and 11 directional freeway segments. The project would create additional job 
opportunities that foster economic growth and contribute to the City's tax base. Public benefits of project 
development include concentration of office development adjacent to transportation corridors and the 
Tasman Light Rail extension; as well as, a reduction of vehicle miles traveled by concentrating employment 
in proximity to residential development in the City and TDM program to reduce employee work trips. The 
project also provides fair share contributions to planned traffic improvements at the Bowers Avenue/Central 
Expressway intersection and the Mission College Boulevard/Montague Expressway cloverleaf interchange. 
The project also contributes payment of $1.00 per square foot of development in local traffic impact fees and 
$1.00 per square foot of development in regional traffic impact fees. The public benefits provided by the 
project outweigh the impacts of project development. 



City Manager for Council Action 
Subject: Adoption of Ordinance No. 1929 
August 6, 2014 
Page 2 

ECONOMIC/FISCAL IMPACT:  
There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  
That the Council adopt Ordinance No. 1929 which approves a Development Agreement between the City of 
Santa Clara and SI 34, LLC for the Great America Office Expansion Project Located at 4301, 4401, and 
4551 Great America Parkway, Santa Clara. 

Richard No sky 
City Attorney 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: Ordinance No. 1929 
IAAGENDA\AGENDA REPORTS \Ordinance Adoption 1929 - 4301 Great America Parkway DA 08-19-14.doc 



ORDINANCE NO. 1929 

AN ORDINANCE OF THE CITY OF SANTA CLARA, 
CALIFORNIA, APPROVING A DEVELOPMENT 
AGREEMENT BETWEEN THE CITY OF SANTA CLARA 
AND SI 34, LLC FOR THE GREAT AMERICA OFFICE 
EXPANSION PROJECT LOCATED AT 4301, 4401, AND 4551 
GREAT AMERICA PARKWAY, SANTA CLARA 

SCH# 2012092041 
CEQ2007-01051 (Environmental Impact Report) 

PLN2007-07715 (Rezone) 
PLN2008-07324 (Development Agreement) 

BE IT ORDAINED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, California Goverment Code sections 65864 through 65869.5 ("Development 

Agreement Act") authorize cities to enter into binding development agreements with owners of real 

property and these agreements govern the development of the property; 

WHEREAS, SI 34, LLC ("Developer") requested that the City of Santa Clara ("City") enter into the 

type of agreement contemplated by the Development Agreement Act; 

WHEREAS, City staff negotiated and recommend for approval a Development Agreement subject 

to specific conditions of approval, attached hereto and incorporated herein by this reference 

("Development Agreement"), with Developer in connection with the proposed office campus 

expansion located at 4301, 4401 and 4551 Great America Parkway ("Project"); 

WHEREAS, the Project approvals will include Certification of the Environmental Impact Report 

("EIR Resolution"), a Statement of Overriding Considerations of significant unavoidable traffic 

impacts of Project Development ("Findings of Fact and Statement of Overriding Considerations"), a 

rezoning of the Project Site from Planned Industrial (MP) and Planned Development/Planned 

Industrial (PD/MP) Zone to a Planned Development (PD) Zone, along with the adoption of this 

Development Agreement Ordinance; 
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WHEREAS, Santa Clara City Code section 17.10.160 requires the City Council to hold a public 

hearing before approving the Development Agreement; 

WHEREAS, notice of the public hearing on the proposed Development Agreement to be conducted 

on July 15,2014 was published in the Santa Clara Weekly, a newspaper of general circulation for the 

City, on July 2, 2014; 

WHEREAS, notices of the public hearing on the Development Agreement were mailed to all 

property owners within 500 feet of the Project Site on July 3, 2014, according the most recent 

assessor's roll; 

WHEREAS, the City Council reviewed the Development Agreement, and on July 15, 2014, 

conducted a public hearing, at which time all interested persons were invited to provide testimony 

and evidence, both in support of and in opposition to the proposed Development Agreement; 

WHEREAS, before considering the Development Agreement, the City Council reviewed and 

considered the information contained in the Environmental Impact Report (SCH #2012092041) and 

Statement of Overriding Considerations for significant unavoidable traffic impacts of Project 

Development that cannot be avoided or substantially lessened by the adoption of feasible mitigation 

measures; and, 

WHEREAS, the Development Agreement complies with all requirements of Government Code 

section 65865.2. 
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NOW THEREFORE, BE IT FURTHER ORDAINED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

SECTION 1: The City Council hereby approves the Development Agreement substantially in the 

form attached hereto and as referenced herein, subject to such minor and clarifying changes 

consistent with the terms thereof as may be approved by the City Attorney prior to execution thereof 

SECTION 2:  Pursuant to Government Code section 65867.5, the City Council hereby finds that the 

provisions of the Development Agreement are consistent with the General Plan, in that it supports 

urban design objectives by promoting the special design and campus-like site plan required in the 

Office/Research and Development designation and the economic development objectives of 

increased employment intensity. 

SECTION 3:  This ordinance, including the Development Agreement approval described in 

Section 1 above, is based in part on the findings set forth above, and the CEQA Findings Related to 

Approval of the Certification of the Environmental Impact Report ("EIR Resolution"), Statement of 

Overriding Considerations of significant unavoidable traffic impacts of Project development 

("Findings of Fact and Statement of Overriding Considerations"), and a rezoning of the Project Site 

from Planned Industrial (MP) and Planned Development/Planned Industrial (PD/MP) Zone to a 

Planned Development (PD) Zone. 

SECTION 4:  The City Manager and/or his designee is hereby authorized and directed to execute the 

Development Agreement on behalf of the City, upon adoption of this Ordinance The City Manager 

is further authorized and directed to perform all other acts, enter into all other agreements and 

execute all other documents necessary or convenient to carry out the purposes of this ordinance and 

the Development Agreement, including but not limited to conducting annual review of compliance 

as specified therein. 
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ATTEST: 

SECTION 5:  Except as specifically set forth herein, this Ordinance suspends and supercedes all 

conflicting resolutions, ordinances, plans, codes, laws and regulations. 

SECTION 6: Constitutionality, severability.  If any section, subsection, sentence, clause, phrase, or 

word of this ordinance is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining 

portions of the ordinance. The City Council hereby declares that it would have passed this ordinance 

and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of the fact that 

any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be declared 

invalid. 

SECTION 7:  This Ordinance shall not be codified in the Santa Clara City Code. 

SECTION 8: Effective date.  This ordinance shall take effect thirty (30) days after its final adoption; 

however, prior to its final adoption it shall be published in accordance with the requirements of 

Section 808 and 812 of "The Charter of the City of Santa Clara, California." 

PASSED FOR THE PURPOSE OF PUBLICATION this 15th  day of July, 2014, by the following 

vote: 

AYES: 	 COUNCILORS: 	Davis, Gillmor, Kolstad, Mahan, Marsalli and O'Neill 
and Mayor Matthews 

NOES: 
	

COUNCILORS: 	None 

ABSENT: 
	

COUNCILORS: 	None 

ABSTAINED: 
	

COUNCILORS: 	None 

ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments Incorporated by Reference: 
1. Development Agreement 
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RECORD WITHOUT FEE 
PURSUANT TO GOVERNMENT CODE § 6103 

RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 
City of Santa Clara 
City Clerk's Office 
1500 Warburton Avenue 
Santa Clara, California 95050 

SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY 

DEVELOPMENT AGREEMENT 

BETWEEN 

1HE CITY OF SANTA CLARA, 

a chartered California municipal corporation, 

AND 

SI 34, LLC 

a California limited liability company 
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DEVELOPMENT AGREEMENT 

This DEVELOPMENT AGREEMENT ("Agreement") is entered into by and between CITY OF 
SANTA CLARA ("City"), a chartered California municipal corporation, and SI 34, LLC, a 
California limited liability company ("Developer"), (collectively the "Parties") and is effective 
on the date set forth in Recital M. 

RECITALS 

Developer and City enter into this Agreement on the basis of the following facts, understandings 
and intentions, and the following recitals are a substantive part of this Agreement: 

A. Sections 65864 through 65869.5 of the California Government Code authorize the City to 
establish procedures to enter into binding development agreements with persons having 
legal or equitable interests in real property located within the City for development of 
property. 

B. "The Code of the City of Santa Clara, California" ("SCCC"), Section 17.10.010 and 
following, establishes the authority and procedure for review and approval of proposed 
development agreements. 

C. Developer is currently the legal owner of the three parcels of land ('Property") governed 
by this Agreement. The Property is commonly referred to as 4301 Great America 
Parkway, APN 104-42-009, 4551 Great America Parkway, APN 104-42-020, and 2441 
Mission College Boulevard, APN 104-41-030, and is more particularly described in 
Exhibit "A" attached hereto and incorporated herein by this reference. 

D. Developer has submitted a Planned Development Rezoning application to the City for 
development of the Property. The application requests that Developer be allowed to 
develop the Property with a project (the "Project") which will partially demolish, remodel 
and expand an existing office complex, including constructing one or more new 
buildings, up to a potential total building size of 1,018,000 square feet ("Maximum 
Anticipated Buildout"). 

E. The Project, including but not limited to the buildings, access and parking facilities, 
landscaping, and infrastructure improvements, are all more particularly shown on the 
development plan consisting of * 	sheets of plans submitted by * 	 
Architects dated * 	("Development Plan"). Sheets * 	of the 
Development Plan are attached hereto as Exhibit B and incorporated by this reference. 

P. 	Through this Agreement, the Parties intend to preserve the size and density of 
development as set forth in the Development Plan. City and Developer each acknowledge 
that development and construction of the Proj ect is a large-scale undertaking involving 
major investments by Developer and City, and assurances that the Project can be 
developed and used in accordance with the terms and conditions set forth herein and the 
existing rules governing development of the Property will benefit both Developer and 
City. 
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G. Developer and City have entered into a prior development agreement (the "Intersection- 
Development Agreement"), the purpose of which was to memorialim certain agreements 
relating to the transfer of a portion of the Property to the City for construction of certain 
roadway improvements prior to consideration by the City of the applications for 
approvals of the Project itself The Parties do not intend to supersede, alter, or modify in 
any way the Intersection Development Agreement by this Agreement. 

H. City is willing to enter this Agreement for the reasons enumerated in SCCC 17.10.010 to 
(i) eliminate uncertainty in the comprehensive development planning of large-scale 
projects in the City, such as the Project; (ii) secure orderly development and fiscal 
benefits for public services, improvements and facilities planning in the City; (iii) meet 
the goals of the General Plan; and (iv) plan for and concentrate public and private 
resources for the mutual benefit of both Developer and City. 

Developer acknowledges and recognizes that material inducements for the City to enter 
into this Agreement are (i) an opportunity to create a modem office complex of 
appropriate density consistent with the City's General Plan; (ii) enabling the City to 
finish a budgeted capital project in a timely manner; and (iii) potential job creation due to 
the Project's construction and use. City's willingness to enter into this Agreement is a 
material inducement to Developer to implement the Project, and Developer proposes to 
'enter this Agreement in order (i) to obtain assurances from City that the Property may be 
developed, constructed, completed and used pursuant to this Agreement, and in 
accordance with existing policies, rules and regulations of the City, subject to the 
exceptions and limitations expressed herein arid the term of this Agreement; and (ii) to 
provide for a coordinated and systematic approach to funding the cost of certain public 
improvements and facilities planned by the City, and to establish the timing and extent of 
contributions required from Developer for these purposes. 

.T, 	Developer requested City enter into a development agreement, and proceedings have 
been taken in accordance with State law, as set forth below. 

K. On 	 , City's Planning Commission held a duly noticed public 
hearing on this Agreement and (i) determined that consideration of this Agreement based 
on the Project environmental impact report ("Project EIR") complies in all respects with 
the California Environmental Quality Act ("CEQA"); (ii) determined that this Agreement 
is consistent with the City's General Plan; and (iii) recommended that the City Council 
approve this Agreement. 

L. On 	 , the City Council held a duly noticed public hearing on this 
Agreement and (i) determined that consideration of this Agreement based on the Project 
EIR complies in all respects with CEQA; (ii) determined that this Agreement is 
consistent with the City's General Plan; and (iii) introduced Ordinance No. 	 
approving this Agreement. 

M. On 	 , the City Council adopted Ordinance No. 	 
enacting this Agreement, and the Ordinance became effective thirty (30) days later on 
	 ("Effective Date"). 
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N. 	Certain improvements as set forth in the conditions of approval ("Conditions of 
Approval"), which are attached hereto as Exhibit C and incorporated herein by this 
reference, are necessary to provide infrastructure support for the Project. 

AGREEMENT 

NOW, THEREFORE, pursuant to the authority contained in California Government Code 
section 65864 and following, and SCCC 17.10.010 and following, and in consideration of the 
mutual representations, covenants and promises of the Parties, the Parties hereto agree as 
follows: 

1. ILLRM 

1.1 
	

Effective Date. The term ("Term") of this Agreement shall commence on the Effective 
Date set forth above, or on the effective date of Ordinance No. 	approving 
this Agreement, whichever is later in time, and shall continue for an initial period of ten 
(10) years, iml  ess sooner terminated or extended as follows: (i) If at any time prior to the 
expiration of the initial ten-year Term City has issued building permits for, in aggregate, 
one-third or more of the entitled net new office building square footage (excluding 
garages), then the initial term shall automatically be extended for an additional fiveyears, 
making the Term a total of fifteen (15) years; (ii) If the original Term has not been 
automatically extended as provided immediately above, then Developer shall nonetheless 
have the option to extend the Terra for an additional five (5) years. To exercise this 
option, at the time of exercise (which can be at any time within the calendar 6 months  
immediately preceding the expiration of the original Term), Developer must notify City 
in writing of its decision to exercise the option, and Developer must pay the Regional 
Traffic Fee described in Section 4.6 hereof. 

1.2 	Expiration. Following expiration of the Term or any extension, or if sooner terminated, 
this Agreement shall have no force and effect, subject, however, to post-termination 
obligations of Developer and City. 

2. DEVELOPMENT OF THE PROPERTY 

2.1 	Property, The Property that is the subject of this Agreement is that certain real property 
described in Exhibit A attached hereto. 

2.2 	Binding Covenants. It is intended and agreed that the provisions of this Agreement shall 
constitute covenants that shall run with the Property, and the benefits and burdens hereof 
shall bind and inure to all successors in interest to the Parties hereto. 

2.3 	Life of Approvals. Pursuant to Government Code section 66452.6(a) and this Agreement, 
the life of the Project approvals (collectively, "Approvals"), including but not limited to 
certification of the EIR, approval of the Resolution to rezone the Property to a PD zoning 
district, approval of the Development Agreement Ordinance and this Development 
Agreement, approval of a tentative parcel map (the "Tentative Parcel Map"), and 
approval of the Project architecture (the "Architectural Approval") shall automatically be 
extended to and until the later of the following: (1) the end of the Term of this 
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Agreement; or (2) the end of the term or life of any such approval. Notwithstanding the 
foregoing, the vested elements secured by Developer under this Agreement shall have a 
life no greater than the Tenn of this Agreement, and any extension thereof. 

2.4 	Vested Elements. The permitted uses of the Property, the maximum density and intensity 
of use, the maximum heights, locations, numbers and gross square footage of the 
proposed buildings, the provisions for vehicular access and parking, reservation or 
dedication of land for public purposes or fees in-lieu thereof, provision for construction 
of public improvements and/or required fees associated with the Project as provided in, 
and limited by, this Agreement, shall be vested and are hereby vested and referred to as 
vested elements ("Vested Elements"). In addition to the foregoing Vested Elements, other 
terms and conditions of development applicable to the Project are set forth in the 
following documents as they exist as of the Effective Date: 

a. The General Plan of the City of Santa Clara, current as of the Effective Date, the 
terms and conditions of which are incorporated herein by this reference; 

b. SCCC, current as of the Effective Date, including the rezoning of the Property to 
the PD zoning district ("Rezoning"); 

c. The PD Zoning District and the Conditions of Approval imposed thereon; 

d. The Development Plan; 

e. All other applicable City plans, policies, programs, regulations, ordinances and 
resolutions of the City in effect as of the Effective Date, which regulate 
development of the Property and implementation of the Project, and which are not 
inconsistent with the terms of this Agreement ("Other Regulations"); 

f. Any permits and/or subsequent approvals, including but not limited to additional 
subdivision maps or lot line adjustments, if any, final maps, site and architectural 
review, demolition pemiits, building permits, grading permits, and infrastructure 
improvement plans processed in accordance with the terms of this Agreement. 
Upon approval, such subsequent approvals shall be incorporated into this 
Agreement and vested hereby; and, 

g. In the event this Project includes a subdivision as defined by Government Code 
§ 66473.7, the tentative map for this Project will comply with the provisions of 
§ 66473.7, as it may be amended from time to time. 

2.5 	Permitted Uses. The permitted uses for the Property are as follows: all uses allowed by 
the PD zoning district, all of which must be implemented in accordance with the 
Development Plan and the Conditions of Approval. 

2.6 	Present Right to Develop. Subject to Developer's fulfillment of the provisions of this 
Agreement, the Development Plan and the Conditions of Approval, the City hereby 
grants to Developer the present vested right to develop and construct on the Property all 
the improvements authorized by, and in accordance with, this Agreement and the Vested 
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Elements, including in particular the terms of the Development Plan and the Rezoning, 
To the extent permitted by law, no future modification (including by later-adopted 
initiative and/or referendum) of the City's General Plan, SCCC, ordinances, policies or 
regulations that purport to (i) limit the rate or timing of development, size of buildings or 
other improvements (including developable square footage), or amount of development 
of the portions of the Project to be built; or (ii) impose fees, exactions or conditions upon 
development, occupancy or use of the Property other than as provided in the 
Development Plan or Conditions of Approval or pursuant to this Agreement, shall apply 
to the Property; provided, however, that nothing in this Agreement shall prevent or 
preclude City from adopting any fees or land use regulations or amendments thereto, 
expressly permitted herein. 

2.7 	Timing of Improvements. Developer may implement the Development Plan in phases, as 
described herein or as outlined in the Development Plan, or as otherwise approved by the 
City. The phasing set forth in the Development Plan is the approved Phasing as of the 
Effective Date; however, Developer may request alternate phasing in writing based on 
business constraints or considerations_ Prior to implementation, alternate phasing must be 
approved in writing by the City's Director of Planning and Inspection (Director"), 
whose approval shall not be unreasonably withheld taking into consideration whether the 
terms and conditions of this Agreement, the Development Plan, the Conditions of 
Approval and the Mitigation Monitoring and Reporting Program are met and that the 
revised phasing will not unduly burden, hamper or constrain prior or future phases of the 
Project. It is the Parties' specific intent that this Agreement shall prevail over any later-
adopted initiative or moratorium that might otherwise have the effect of restricting or 
limiting the timing of development of the Project and that Developer shall have the right 
to develop the Project at such time as Developer deems appropriate within the exercise of 
its subjective business judgment and no annual (or other) limit, moratoria, or other 
limitation upon the number of or phasing or pacing of, buildings which may be 
constructed, or building permits which may be obtained, or the like shall apply to the 
Project 

2.8 	Agreement and Comprehensive Development Plan. The Parties acknowledge that, except 
as specifically set forth herein, this Agreement, the Development Plan, the Mitigation 
Monitoring and Reporting Program and the Conditions of Approval set forth a 
comprehensive schedule of all development terms and conditions, development 
mitigation measures and fees, special assessments, special taxes, exactions, fees in-lieu, 
charges and dedications required in the public interest to be contributed, paid or 
constructed due to development of the Property as defined in the Development Plan. All 
fees referred to herein, may be subject to an annual increase until paid, but only if such 
increase is applied equally to similarly situated projects on a City-wide or area-wide 
basis, and any such annual increase shall be limited in the manner specified in Section 4. 

9,9 	Design of On-Site and Off-Site Improvements. Development of the Property shall be 
subject to final architectural and design review by City pursuant to the policies, 
regulations and ordinances in effect as of the Effective Date, and subject to the 
Development Plan, the Conditions of Approval, Mitigation Monitoring and Reporting 
Program, and this Agreement. No such architectural and design review shall, without 
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Developer's consent, require development of the Property inconsistent with the 
Development Plan, the Conditions of Approval, the Mitigation Monitoring and Reporting 
Program, and this Agreement, unless City determines it is necessary to protect against 
conditions which create a risk to the physical health or safety of residents or users of the 
Project or the affected surrounding region. The Development Plan, Mitigation Monitoring 
and Reporting Program, and Conditions of Approval, and all improvement plans prepared 
in accordance thereof, shall govern the design and scope of all on-site and off-site 
improvements benefiting or to be constructed on the Property. In no event shall final 
architectural and design approval by City be conditioned on or require any change in the 
Development Plan, Mitigation Monitoring and Reporting Program or Conditions of 
Approval, without Developer's consent. 

2.10 Development of the Site. In consideration for the City entering into this Agreement, 
Developer agrees to perform all of its obligations contained in this Agreement in the time 
and manner set out in this Agreement and the Development Plan, Mitigation Monitoring 
and Reporting Program, and Conditions of Approval. 

2.11 Single Integrated Development. City and Developer acknowledge that the Project is, and 
shall be considered, a single, integrated development. It is thus the intention of the Parties 
that, if construction on one component of the Project is commenced, any additional 
development of the Property will adhere to the Development Plan. However, nothing in 
this Agreement is intended: (i) to prevent Developer from individually commencing and 
completing development of any portion or phase of the Project, even if development on 
other portions or phases thereof has not been commenced and/or completed; (ii) to 
prevent Developer from independently marketing, selling, renting or occupying all, or 
any portion of, such developed space, pursuant to Section 12 provided that all current 
obligations under this Agreement and the Development Plan and all infrastructure 
requirements for the existing developed space have been met; and (iii) to require 
Developer to develop any portion or phase of the Project (even if development on another 
portion of phase of the Project has been commenced and/or completed). Nothing in this 
Section, however, shall be construed as permitting Developer to develop later phases of 
the Project before earlier phases, unless the phasing plan has been amended in accordance 
with Section 2.7. 

2.12 Occupancy. Developer acknowledges and agrees that for the term of this Agreement, 
occupancy of the Property shall be consistent with the approved PD zoning. 

2.13 Building Standards. Developer hereby agrees to employ all  reasonable efforts such that 
the Project will be built to customary standards of good professional practice, in 
compliance with applicable laws, for each phase of development. 

3. EFFECT OF AGREEMENT 

3.1 	Subsequent State or Federal Laws or Regulations. As provided in California Government 
Code section 65869.5, this Agreement shall not preclude the application to the Project of 
changes in laws, regulations, plans or policies, to the extent that such changes are 
required by changes in county, regional, State or federal laws or regulations ("Changes in 
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the Law"). In the event Changes in the Law prevent or preclude compliance with one or 
more material provisions of this Agreement, Developer may request that such material 
provisions be modified or suspended, or performance delayed, as may be necessary to 
comply with Changes in the Law, and City may take such action as it deems necessary to 
be consistent with the intent of this Agreement. 

3.2 	Changes to Existing Regulations. Except as otherwise specifically provided, only the 
following changes to the Vested Elements, including such changes adopted by the 
electorate through the powers of initiative, or otherwise, shall apply to the development 
of the Property: 

Citywide regulations, ordinances, policies, programs, resolutions or fees adopted 
after the Effective Date that are not in conflict with the Vested Elements and the 
terms and conditions for development of the Property established by this 
Agreement, or otherwise applicable regulations existing as of the Effective Date. 
Changes to the General Plan, SCCC or other regulations shall be deemed to 
conflict with the approvals and this Agreement ("Conflicting City Law") if such 
changes (i) prevent development of the Property in substantial accordance with 
the Approvals; (ii) require significant changes in the development of the Property 
from what is contemplated by the Approvals; (iii) significantly delay, ration or 
impose a moratorium on development of the Property; or (iv) require the issuance 
of discretionary or nondiscretionary permits or approvals by the City other than 
those required as of the Effective Date. 

b. 	Any law, regulation or policy which would otherwise be Conflicting City Law, 
but through this Agreement or by later separate document, application to the 
Property has been consented to in writing by the Developer. 

3.3 	Further Reviews. Developer acknowledges that existing land use regulations, the Vested 
Elements and this Agreement contemplate the possibility of further reviews of elements 
or portions of the Project by the City including potential CEQA analysis if required. 
Nothing in this Agreement shall be deemed to limit the legal authority of City with 
respect to these reviews as provided by, and otherwise consistent with, this Agreement. In 
no event shall such further review by City revisit the Development Plan, Conditions of 
Approval, or the Approvals or be conditioned on or require any change in the Project 
except as contemplated by the Development Plan, Conditions of Approval or this 
Agreement. 

3.4 	Local Rules. Future development on the Property shall be subject to all the official rules, 
regulations and policies (collectively "Local Rules") of the City which govern uses, 
architectural design, landscaping, public improvements and construction standards, and 
which are contained in the Development Plan or axe in effect as of the Effective Date, 
with the exception that revisions or amendments to the Local Rules necessitated by 
reasonable public health or fire and life-safety considerations shall apply as though the 
rules were in effect as of the Effective Date. Notwithstanding any other provision of this 
Agreement, and without limitation as to any other exceptions contained in this 
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Agreement; City shall retain the authority to take the following actions, so long as such 
action is applied on a Citywide basis to similarly situated projects: 

a. Adopt and apply property transfer taxes and/or excise taxes; 

b. Adopt and apply utility charges; 

c. Adopt updates to building and/or fire codes; 

d. Maintain the right of voters to act by initiative or referendum, but only to the 
extent that the initiative or referendum does not affect or interfere with any vested 
rights acquired by the Developer in this Agreement; except that this Agreement 
itself is subject to referendum; and, 

e. Take other actions not expressly prohibited by the terms or provisions of this 
Agreement. 

3.5 	Future Exercise of Discretion by City. This Agreement shall not be construed to limit the 
authority or obligation of City to hold necessary public hearings, or, except as provided 
herein, to limit discretion of the City or any of its officers or officials with regard to rules, 
regulations, ordinances or laws which require the exercise of discretion by City or any of 
its officers or offieials. Except as provided herein, this Agreement shall not prevent City 
from applying new rules, regulations and policies, or from conditioning future Project 
development approval applications on new rules, regulations and policies that do not 
conflict with the terms of the Development Plan or this Agreement. 

4. DEVELOPMENT FEES, EXACTIONS AND DEDICATIONS, 

4.1 	Development Fees, Exactions and Dedications. The fees, special assessments, special 
taxes, exactions and dedications (collectively "Fees") payable due to the development, 
build out, occupancy and use of the Property pursuant to this Agreement s1s11 be 
exclusively those set forth in the Conditions of Approval and the Development Plan and 
as specified in this Agreement; provided, however, that development impact fees 
applicable to similar developments that are adopted and applied on a Citywide basis after 
the Effective Date shall also be payable by Developer. Except as provided immediately 
above, notwithstanding any amendments to the Fees or imposition of any new City fees, 
taxes, special assessments or other exactions after the Effective Date, the Fees set forth in 
this Agreement, Conditions of Approval and the Development Plan shall be the only fees, 
charges, special assessments, special taxes, dedications and exactions payable to City due 
to development of the Property. 

4.2 	Processing Fees. Processing fees, including without limitation building permit fees 
("Processing Fees"), may be increased if the increase is applicable Citywide and reflects 
the reasonable cost to City of performing the administrative processing or other service 
for which the particular Processing Fee is charged. New Processing Fees may be imposed 
if the new Processing Fees apply to all similarly situated projects or works within the 
City and if the application of these Processing Fees to the Property is prospective only. 
Processing Fees shall be due and payable on a phase by phase basis, so that only those 
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fees applying to the actual construction of each phase shall be paid upon the issuance of 
the appropriate permits for that phase. Developer shall pay the costs associated with the 
planning, processing and environmental review process for the Project, provided that 
such costs shall be limited to (i) reasonable costs directly associated with the preparation 
of the EIR; (ii) fees ordinarily charged by City for processing land use applications and 
permits, provided that such fees and costs are applied to Developer in the same maiiner as 
other similarly situated applicants seeking similar land use approvals and are not limited 
in applicability to the Project or to related uses; and (id) fees associated with third-party 
permit plan checking, if applicable, above those normally charged by the City. Developer 
shall reimburse City for reasonable staff overtime expenses incurred by City in 
processing review, approval, inspection and completion of the Project provided that such 
overtime expenses are (a) reasonably necessary for the completion of the Project in 
accordance with Developer's schedule; and (b) applied to Developer in the same manner 
as similarly situated project applicants. 

4.3 [NOT USED] 

4.4 	Dedications. Developer shall offer to dedicate to City, upon request by City, all portions 
of the Property designated in the Conditions of Approval for public easements, streets or 
public areas. 

4.5 	Mitigations. Developer agrees to contribute to the costs of public facilities and services in 
the amounts set forth in the Development Plan, Mitigation Monitoring and Reporting 
Program and Conditions of Approval, as required to mitigate impacts of the development 
of the Property ("Mitigations"). City and Developer recognize and agree that but for 
Developer's contributions to mitigate the impacts arising as a result of the entitlements 
granted pursnant to this Agreement, City would not and could not approve the 
development of the Property as provided by this Agreement. City's approval of 
development of the Property is in reliance upon, and in consideration of Developer's 
agreement to make contributions toward the cost of public improvements and public 
services as provided to mitigate the impacts of development of the Property. 

4.6 	Regional Traffic Fee. Developer shall  pay Regional Traffic Fees to the City prior to the 
issuance of buil ding permits for the office buildings at the rate of One dollar and no cents 
($1.00) per square foot of net new-building area. If Developer chooses to exercise its 
option to extend the original Term for an additional five years pursuant to Section 1.1 
hereof, Developer shall pay to City at the time of exercise of the option, the Regional 
Traffic Fee in the sum of One dollar and no cents ($1.00) per square foot of net new-
building area that remains entitled but unconstructed at the time of payment of this fee. 
Regional Traffic Fees are non-refundable. 

4.7 	Local Traffic Fee. Developer shall pay Local Traffic Fees to the City prior to the issuance 
of building permits for the office buildings at the rate applicable at the time such a 
building permit is issued. Local Traffic Fees are non-refundable. 

4.8 	Sewer Connection Fee. If the City should adopt an ordinance subsequent to the Effective 
Date of this Agreement that permits reduced Sewer Connection Fees as a result of onsite 
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conservation measures, the Developer may apply for consideration of such reductions 
toward the Sewer Connection Fees paid on behalf of the Project. Applications may be 
filed for any Phase of the development if that Phase has a minimum of one year of ninety 
percent (90%) occupancy prior to receipt of the application by the City. 

4.9 	Transportation Services. Developer agrees to reasonably participate in exploring the 
feasibility of adding transportation services to link the Property with multi-modal transit 
in cooperation with the City, other public agencies, and other local business interests. 

5. STANDARD OF REVIEW OF PERMITS 

5.1 	Standard of Review of Permits. All pennits ("Permits") required by Developer to develop 
the Property, excepting the Rezoning, but including (i) road construction permits, 
(ii) grading permits, (iii) building permits, (iv) fire permits, and (v) Certificates of 
Occupancy, shall be issued by City after City's review and approval of Developer's 
applications, provided that City's review of the applications is limited to determining 
whether the following conditions are met: 

a. The application is complete; and, 

b. The application demonstrates that Developer has complied with this Agreement, 
the Development Plan, the Mitigation Monitoring and Reporting Program, the 
Conditions of Approval and the applicable Local Rules. 

6. 	PRIORITY 

6.1 	Priority. In the event of conflict between the General Plan, this Agreement, SCCC, Other 
Regulations and Local Rules, all as they exist on the Effective Date, the Parties agree that 
the following sequence establishes the relative priority of each item: (I) the General Plan, 
as existing on the Effective Date; (2) this Agreement; (3) the Development Plan, 
(4) Mitigation Monitoring and Reporting Program, (5) the Approvals, and (6) SCCC, 
Other Regulations and Local Rules. 

7. COOPERATION IN IMPLEMENTATION 

7.1 	Cooperation in Implementation. Upon Developer's satisfactory completion of all required 
preliminary actions provided in the Development Plan, and payment of required fees, if 
any, City shall proceed in a reasonable and expeditious manner, in compliance with the 
deadlines mandated by applicable agreements, statutes or ordinances, to complete all 
steps necessary for implementation of this Agreement and development of the Property in 
accordance with the Development Plan, including the following actions: 

a. Scheduling all required public hearings by the Planning Commission and City 
Council; and, 

b. Processing and checking all maps, plans, land use and architectural review 
permits, permits, building plans and specifications and other plans relating to 
development of the Property filed by Developer as necessary for complete 
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development of the Property. Developer, in a timely manner, shall provide City 
with all documents, applications, plans and other information necessary for the 
City to carry out its obligations hereunder and to cause City's planners, engineers 
and all other consultants to submit in a timely manner all necessary materials and 
documents. It is the Parties' express intent to cooperate with one another and 
diligently work to implement all land use and building approvals for development 
of the Property in accordance with the Development Plan and the terms hereof. 
At Developer's request and sole expense, City shall retain outside building 
consultants to review plans or otherwise assist City's efforts in order to expedite 
City processing and approval work. City shall cooperate with Developer, and 
assist Developer in obtaining any third-party governmental or private party 
patents, approvals, consents, rights of entry, or encroachment permits, needed for 
development of the Project or any other on or offsite improvements. 

8. PERIODIC REVIEW 

81 	Annual Review. City and Developer shall review all actions taken pursuant to the terms 
of this Agreement annually during each year of the Term, within thirty (30) days prior to 
each anniversary of the Effective Date unless the City and Developer agree in writing to 
conduct the review at another time pursuant to SCCC 17.10.220(a). 

8.2 	Developer's Submittal. Within ninety (90) days before each anniversary of the Effective 
Date, Developer shall submit a letter ("Compliance Letter") to the Director, along with a 
copy directed to the City Attorney's Office, describing Developer's compliance with the 
terms of the Conditions of Approval and this Agreement during the preceding year. The 
Compliance Letter shall include a statement that the Compliance Letter is submitted to 
the City pursuant to the requirements of Government Code section 65865.1, this 
Agreement, and SCCC. 

8.3 	City's Findings. Within sixty (60) days after receipt of the Compliance Letter, the 
Director shall determine whether, for the year under review, Developer has demonstrated 
good faith substantial compliance with the terms of this Agreement. If the Director finds 
and determines that Developer has complied substantially with the terms of this 
Agreement, or does not determine otherwise within sixty (60) days after delivery of the 
Compliance Letter, the annual review shall be deemed concluded, Developer shall be 
deemed to have complied in good faith with the terms and conditions of this Agreement 
during the year under review, and this Agreement shall remain in fidl, force and effect. 
Upon a determination of compliance, the Director shall, if requested by Developer, issue 
a recordable certificate confirming Developer's compliance through the year under 
review. Developer may record the certificate with the Santa Clara County Recorder's 
Office. If the Director initially determines the Compliance Letter to be inadequate in any 
respect, he/she shall provide notice to that effect to Developer as provided in SCCC 
17.10.220. If, after a duly noticed public hearing thereon, the City Council finds and 
determines based on substantial evidence that Developer has not complied substantially 
in good faith with the terms of this Agreement for the year under review, the City 
Council shall give written notice thereof to Developer specifying the noncompliance and 
such notice shall serve as a notice of default under Section 10.1. If Developer fails to cure 
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the noncompliance within a reasonable period of time as established by the City Council, 
the City Council, in its discretion, may (i) grant additional time for compliance by 
Developer, or (ii) following the hearing described in SCCC 17.10.250, modify this 
Agreement to the extent necessary to remedy or mitigate the non-compliance, or 
(iii) terminate this Agreement. Except as affected by the terms hereof, the terms of 
SCCC 17.10.240(b)(2), and following, shall govern the City's compliance review 
process. During any review, Developer shall bear the burden aproof to demonstrate 
good faith compliance with the terms of this Agreement. If the City Council does not 
hold a hearing and make its detex 	initiation within one hundred and twenty (120) days 
after delivery of the Compliance Letter for a given year, then it shall be deemed 
conclusive that Developer has complied in good faith with the terms and conditions of 
this Agreement during the period under review. 

9. REIMBURSEMENTS 

9.1 	Reimbursements. The Parties agree that Developer shall not be entitled to any 
reimbursement for the construction of any private or public improvement required by this 
Agreement, unless explicitly provided by this Agreement or the Conditions of Approval. 

10. DEFAULT AND REMEDIES 

10.1 Default. Failure by either Party to perform any material term or provision of this 
Agreement shall constitute a default, provided that the Party alleging the default gave the 
other Party advance written notice of the default and thirty (30) days to cure the 
condition, or, if the nature of the default is such that it cannot be cured within thirty (30) 
days, the Party receiving notice shall not be in default if the Party commences 
perfoiniance of its obligations within the thirty (30) day period and diligently completes 
that performance. Written notice shall specify in detail the nature of the obligation to be 
performed by the Party receiving notice. 

10.2 Remedies. It is acknowledged by the Parties that City and Developer would not have 
entered into this Agreement if City or Developer were to be liable in damages under, or 
with respect to, this Agreement or the application thereof. City and Developer shall not 
be liable in damages to each other, or to any assignee, transferee or any other person, and 
Developer and City covenant not to sue for or claim damages from the other. Upon 
Developer's or City's material default, and failure to WIC within a reasonable time 
depending on the nature of the default after demand by the non-defaulting Party, the non-
defaulting Party shall institute mediation under Section 26 of this Agreement. If 
mediation fails to resolve the dispute, each Party shall have the right, in addition to all 
other rights and remedies available under this Agreement, to (i) bring any proceeding in 
the nature of specific performance, injunctive relief or mandamus, and/or (ii) bring any 
action at law or in equity as may be permitted by law or this Agreement. The Parties 
acknowledge that monetary damages and remedies at law generally are inadequate upon 
the occurrence of a default. Therefore, specific performance or other extraordinary 
equitable relief (such as injunction) is an appropriate remedy for the enforcement of this 
Agreement, other remedies at law being inadequate under all the circumstances 
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pertaining as of the Effective Date of this Agreement and any such equitable remedy shall 
be available to the Parties. 

10.3 Default by Developer/Withholding of Building Permit. City may, at its discretion, 
without submitting to mediation, refuse to issue a building permit for any structure within 
the Property, if Developer has materially failed and refused to complete any requirement 
that is a Condition of Approval, or that is applicable to the building permit requested. In 
addition, where City has determined that Developer is in default as described above, City 
may also refuse to issue the Developer any pentnit or entitlement for any structure or 
property located within the Project. This remedy shall be in addition to any other 
remedies provided for by this Agreement. 

11. AMENDMENT OR TERMINATION 

Agreement to Amend or Terminate Subject to Section 22 regarding operating 
memoranda and Section 11.2 regarding future actions and minor changes, City and 
Developer, by mutual agreement, may terminate or amend the terms of this Agreement, 
pursuant to Sections 16 or 24, respectively. 

11,2 Development Plan. City and Developer anticipate that the Project will be implemented in 
accordance with the Approvals, the Development Plan, Mitigation Monitoring and 
Reporting Program, and the Conditions of Approval. The foregoing actions and other 
necessary or convenient implementation actions shall not require an amendment to this 
Agreement. City and Developer understand and acknowledge that changes to the Project 
which would not, in the discretion of the City, substantially comply with the Approvals, 
Development Plan, Mitigation Monitoring and Reporting Program, and/or the Conditions 
of Approval would necessitate subsequent review and approval which will not be 
unreasonably withheld or delayed. Upon the written request of Developer, City may 
agree to make a substantive amendment or modification to the Development Plan (or any 
of the individual Approvals or documents comprising the Development Plan) in 
compliance with procedural provisions of the zoning or other land use ordinances and 
regulations in effect on the date of application for amendment or modification. The 
amendment or modification of the Development Plan shall be done pursuant to a 
Development Agreement Amendment pursuant to Government Code provisions and 
Sections 11.1 and 24, unless treated as a minor change as described below. The 
remaining portions of this Agreement shall remain in full force and effect subsequent to 
the Amendment. For the purposes of this Section, minor changes to the Development 
Plan may include, but are not limited to, modifications as deemed appropriate by the 
Director based on information provided by the Developer that demonstrates that the 
proposed changes would not (1) increase the size of the project above the Maximum 
Anticipated Buildout; or (ii) require the preparation of a supplemental or subsequent 
environmental impact report. Such minor modifications, upon application by the 
Developer, shall not be considered amendments to the Development Plan and shall not 
require a Development Agreement Amendment. Upon the Director's approval, these 
actions shall become part of the approved Development Plan and this Agreement, and 
shall be deemed Vested Elements. 
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11.3 Enforceability of Agreement. The City and Developer agree that unless this Agreement is 
amended or terminated pursuant to its terms, this Agreement shall be enforceable by 
either Party notwithstanding any subsequent change in any applicable General Plan, 
Redevelopment Plan, Specific Plan, SCCC, Other Regulation or Local Rule adopted by 
City, with the exceptions listed in this Agreement. 

12. MORTGAGEE PROTECTION: CERTAIN RIGHTS OF CURE 

12.1 Mortgagee Protection. This Agreement shall be superior and senior to all liens placed 
upon the Property or any portion thereof after the date on which this Agreement or a 
memorandum thereof is recorded, including the lien of any deed of trust or mortgage 
("Mortgage"). Notwithstanding the foregoing, no breach hereof shall defeat, render 
invalid, diminish or impair the lien of any Mortgage made in good faith and for value, but 
all  of the terms and conditions contained in this Agreement shall be binding upon and 
effective against all persons and entities, including all deed of trust beneficiaries or 
mortgagees ("Mortgagees") who acquire title to the Property or any portion thereof by 
foreclosure, trustee's sale, deed in-lieu-of foreclosure, voluntary transfer or otherwise. 

12.2 Mortgagee Obligations. City, upon receipt of a written request from a foreclosing 
Mortgagee, shall pennit the Mortgagee to succeed to the rights and obligations of 
Developer under this Agreement, provided that all defaults by Developer hereunder that 
are reasonably susceptible of being cured are cured by the Mortgagee as soon as 
reasonably possible; provided, however, that in no event shall such Mortgagee personally 
be liable for any defaults or monetary obligations of Developer arising prior to 
acquisition of possession of such property by such Mortgagee. The foreclosing 
Mortgagee shall have the right to find a substitute developer to assume the obligations of 
Developer, which substitute shall be considered for approval by the City pursuant to 
Section 13 of this Agreement, but shall not, itself, be required to comply with all of the 
provisions of this Agreement. 

12.3 Notice of Default to Mortgagee. If City receives notice from a Mortgagee requesting a 
copy of any notice of default given to Developer and specifying the address for service 
thereof, City shall endeavor to deliver to the Mortgagee, concurrently with service thereof 
to Developer, all notices given to Developer describing all claims by the City that 
Developer has defaulted hereunder. If City determines that Developer is not in 
compliance with this Agreement, City also shall endeavor to serve notice of 
noncompliance on the Mortgagee concurrently with service on Developer. Each 
Mortgagee shall have the right, but not the obligation, during the same period available to 
Developer to cure or remedy, or to commence to cure or remedy, the condition of default 
claimed or the areas of noncompliance set forth in City's notice. 

13. ASSIGNABILITY 

13.1 Assignment. Neither Party shall convey, assign or transfer ("Transfer") any of its 
interests, rights or obligations under this  Agreement without the prior written consent of 
the other Party, which consent shall not be unreasonably withheld or delayed, except that 
City consent shall not be required for a Transfer by Developer in accordance with this 
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Section. In no event shall the obligations conferred upon Developer under this Agreement 
be transferred except through a transfer of all or a portion of the Property. Should 
Developer transfer any of its interests, rights or obligations under this Agreement, it shall 
nonetheless remain liable for performance of the obligations for installation of public 
improvements and payment of fees, unless the transferee executes an Assumption 
Agreement in a form reasonably acceptable to the City whereby the transferee agrees to 
be bound by the relevant terms of the Agreement, including the obligations for 
installation of public improvements and payment of fees. During the Term, if Developer 
proposes the use of an Assumption Agreement, Developer shall provide City with written 
notice of a request to Transfer any interest in this Agreement ninety (90) days prior to any 
such contemplated Transfer. Any such request for a Transfer shall be accompanied by 
quantitative and qualitative information that substantiates, to the City's satisfaction, that 
the proposed transferee has the capability to fulfill the rights and obligations of this 
Agreement. Within forty-five (45) days of such a request and delivery of information, the 
City Manager shall make a determination, in his or her sole discretion, as to whether the 
Assumption Agreement is acceptable. Each successor in interest to Developer shall be 
bound by all of the terms and provisions applicable to the portion of the Property 
acquired. This Agreement shall be binding upon and inure to the benefit of the Parties' 
successors, assigns and legal representatives. This Agreement shall be recorded by the 
City in the Santa Clara County Recorder's Office promptly upon execution by each of the 
Parties. 

13.2 Covenants Run With The Land. The terms of this Agreement, the Zoning, and this 
Development Agreement are legislative in nature, and apply to the Property as regulatory 
ordinances. All of the provisions, agreements, rights, powers, standards, terms, covenants 
and obligations contained in this Agreement shall run with the land and shall  be binding 
upon the Parties and their respective heirs, successors (by merger, consolidation or 
otherwise) and assigns, devisees, administrators, representatives, lessees and all other 
persons or entities acquiring the Property, any lot, parcel or any portion thereof and any 
interest therein, whether by sale, operation of law or other manner, and shall inure to the 
benefit of the Parties and their respective successors. 

13.3 Pre-Approved Transfers. The following transfers shall not require approval by the City, 
and shall automatically, upon the satisfaction of the conditions in Section 13.1 above, 
result in the release of Developer of its obligations hereunder as they may relate 
specifically to the specific property or asset sold or transferred: (a) transfer of any 
interest in the Project or the Property by Developer to an affiliated or related company or 
entity, prior to the issuance of any building permits; (b) sale or lease of one or more 
buildings, and (c) a loan or mortgage pertaining to the Property. 

13.4 Release Upon Transfer. -Upon the transfer, sale or assignment of Developer's rights and 
interests hereunder pursuant to the preceding subparagraph of this Agreement, Developer 
shall be released from the obligations under this Agreement with respect to the Property 
transferred, sold or assigned, arising subsequent to the date of City approval of such 
transfer, sale or assignment; provided, however, that any transferee, purchaser or assignee 
approved by the City expressly assumes the obligations of Developer under this 
Agreement. In any event, the transferee, purchaser or assignee shall be subject to all the 
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provisions hereof and shall provide all necessary documents, certifications and other 
necessary infouitation prior to City approval. 

13.5 Non-Assuming Transferees. Except as otherwise required by a transferor, the burdens, 
obligations and duties of such transferor under this Agreement shall not apply to any 
purchaser of any individual condominium offered for sale. The transferee in a transaction 
described above and the successors and assigns of such a transferee shall be deemed to 
have no obligations tinder this Agreement, but shall continue to benefit from the vested 
rights provided by this Agreement for the duration of the Term hereof. Nothing in this 
Section shall exempt any property transferred to a non-assuming transferee from payment 
of applicable fees, taxes and assessments or compliance with applicable conditions of 
approval. 

13.6 Foreclosure. Nothing contained in this Section 13 shall prevent a transfer of the Property, 
or any portion thereof, to a lender as a result of a foreclosure or deed in lieu of 
foreclosure, and any lender acquiring the Property, or any portion thereof, as a result of 
foreclosure or a deed in lieu of foreclosure shall take such Property subject to the rights 
and obligations of Developer under this Agreement; provided, however, in no event shall 
such lender be liable for any defaults or monetary obligations of Developer arising prior 
to acquisition of title to the Property by such lender, and provided further, in. no event 
shall any such lender or its successors or assigns be entitled to a building permit or 
occupancy certificate until all fees due under this Agreement (relating to the portion of 
the Property acquired by such lender) have been paid to City. 

14. CONTROLLING LAW 

14.1 Controlling Law. This Agreement shall be governed by the laws of the State of 
California, and the exclusive venue for any disputes or legal actions shall be the County 
of Santa Clara. Developer shall comply with all requirements of State and federal law, in 
addition to the requirements of this Agreement, including, without limitation, the 
payment of prevailing wages, if required by State or federal law. In any event, Developer 
shall pay prevailing wages for all work on off-site public improvements related to the 
Project. 

15. GENERAL 

15.1 Construction of Agreement. The language in this Agreement in all eases shall be 
construed as a whole and in accordance with its fair meaning, 

15.2 No Waiver. No delay or omission by either Party in exercising any right or power 
accruing upon the other Party's noncompliance or failure to perform under the provisions 
of this Agreement shall impair or be construed to waive any right or power. A waiver by 
either Party of any of the covenants or conditions to be peiformed by Developer or City 
shall not be construed as a waiver of any succeeding breach of the same or other 
covenants and conditions. 

15.3 Agreement is Entire Agreement. This Agreement and all exhibits attached hereto or 
incorporated herein, together with the Development Plan, Mitigation Monitoring and 
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Reporting Program, and the Conditions of Approval, are the sole and entire Agreement 
between the Parties concerning the Project, The Parties acknowledge and agree that they 
have not made any representation with respect to the subject matter of this Agreement or 
any representations inducing the execution and delivery, except representations set forth 
herein, and each Party acknowledges that it has relied on its own judgment in entering 
this Agreement. The Parties further acknowledge that all statements or representations 
that heretofore may have been made by either of them to the other are void and of no 
effect, and that neither of them has relied thereon in its dealings with the other. To the 
extent that there is any con  flict  between the approved Development Plan and this 
Agreement, the approved Development Plan shall govern the Parties' respective rights 
and obligations. Notwithstanding the foregoing provisions of this subsection, Developer 
and City acknowledge that they have entered into the Intersection Development 
Agreement, referred to in the recitals hereto, the purpose of which was to memorialize 
certain agreements relating to the transfer of a portion of the Property to the City for 
construction of certain roadway improvements prior to consideration by the City of the 
applications for approvals of the Project itself The Parties do not intend to supersede, 
alter, or modify in any way the Intersection Development Agreement by this Agreement, 
and the Intersection Development Agreement remains in full force and effect according 
to its terms. 

15.4 Estoppel Certificate. Either Party from time to time may deliver written notice to the 
other Party requesting written certification that, to the knowledge of the certifying Party, 
(i) this Agreement is in full force and effect and constitutes a binding obligation of the 
Parties, (ii) this Agreement has not been amended or modified either orally Of in writing, 
or, if it has been amended or modified, specifying the nature of the amendments or 
modifications, and, (iii) the requesting Party does not have knowledge of default in the 
performance of its obligations under this Agreement, or if in known default, describing 
therein the nature and monetary amount, if any, of the default. A Party receiving a request 
shall execute and return the certificate within thirty (30) days after receipt thereof. The 
City Manager shall have the right to execute the certificates requested by Developer. At 
the request of Developer, the certificates provided by City establishing the status of this 
Agreement with respect to any lot or parcel shall be in recordable form, and Developer 
shall have the right to record the certificate for the affected portion of the Property at its 
cost, 

15.5 Severability. Each nonmaterial provision of this Agreement which is adjudged by a court 
of competent jurisdiction to be invalid, void or illegal shall in no way shall affect, impair 
or invalidate any other provisions hereof, and the other provisions shall remain in fuir 
force and effect. For the purposes of this section only, those sections of this Agreement 
that shall be deemed material include, but are not limited to, Sections 2, 3, 4, 5, 6, 7, and 
13. 

15.6 Further Documents. Each Party shall  execute and deliver to the other all other 
instruments and documents as may be reasonably necessary to carry out this Agreement. 

15.7 Time of Essence. Time is of the essence in the performance of each and every covenant 
and obligation to be performed by the Parties hereunder. 
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15.8 Defense and Indemnification Provisions. Developer, and with respect to the portion of the 
Property transferred to them, each Developer Transferee, hereby releases and agrees to 
protect, defend, hold harmless and indemnify City, its City Council, its officers, 
employees, agents and assigns (the "Indemnified Parties") from and against all claims, 
injury, liability, loss, cost and expense or damage, however same may be caused, 
including all costs and reasonable attorney's fees in providing the defense to any claim 
arising from the performance or non-performance of this Agreement by Developer. This 
provision is intended to be broadly construed and. extends to, among other things, any 
challenge to the validity of this Agreement, environmental review for the Project, 
entitlements, Or anything related to the passage of the Agreement by the City. 

15.9 Construction_ This Agreement has been reviewed and revised by legal counsel for both 
the City and Developer and no presumption or rule that ambiguities shall be construed 
against the drafting Party shall  apply to the interpretation or enforcement of this 
Agreement_ 

16. TERMINATION 

16.1 Termination. This Agreement shall terminate upon the earlier of (i) expiration of the 
Term, or (ii) when the Property has been fully developed and all of Developer's 
obligations have been fully satisfied as reasonably determined by City, or (iii) after all 
appeals have been exhausted before a final court of judgment, or issuance of a final court 
order directed to the City to set aside, withdraw, Or abrogate the City's approval of this 
Agreement or any material part thereof. Upon termination of this Agreement as to all of 
the Property, at the request of Developer the City shall record a Notice of Termination for 
each affected parcel in a form satisfactory to the City Attorney in the Office of the Santa 
Clara County Recorder. 

16.2 Effect Upon Termination on Developer Obligations. Termination of this Agreement as to 
the Developer shall not affect any of the Developer's obligations to comply with the 
City's General Plan, SCCC, Conditions of Approval (including any environmental 
mitigation measures) or any terms and conditions of any applicable zoning, or 
subdivision map or other land use entitlement approved with respect to the Project, nor 
shall it affect any other covenants or development requirements in this Agreement 
specified to continue after the termination of this Agreement, or obligations to pay 
assessments, liens, fees or taxes. 

16.3 Effect Upon Termination on City. Upon any termination of this Agreement as to all or a 
portion of the Property, the Approvals, Development Plan, Conditions of Approval, 
limitations on fees and all other terms and conditions of this Agreement shall no longer 
be vested with respect to the Property, or portion thereof, and the City shall no longer be 
limited by this Agreement, to make any changes or modifications to the Approvals, 
conditions or fees applicable to the Property or portion thereof. 
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17. NOTICES 

17.1 Notices. Except as otherwise expressly provided herein, all notices and demands pursuant 
to this Agreement shall be in writing and delivered in person, by commercial courier or 
by first-class certified mail, postage prepaid. Except as otherwise expressly provided 
herein, notices shall be considered delivered when personally served, upon delivery if 
delivered by commercial courier, Or two (2) days after mailing if sent by mail. Notices 
shall be sent to the addresses below for the respective patties; provided, however, that 
either Party may change its address for pm-poses of this Section by giving written notice 
to the other Party. These addresses may be used for service of process: 

City: 
City Clerk 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

With copy to: 
City Attorney 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 

Developer: 
The Sobrato Organization 
10600 North De Anza Boulevard, #200 
Cupertino, CA 95014 
Attn: John Michael Sobrato 

The provisions of this Section shall be deemed directive only and shall not detract from 
the validity of any notice given in a manner that would be legally effective in the absence 
of this Section. 

18. DEVELOPER INDEPENDENT CONTRACTOR 

18.1 Developer is an Independent Contractor. Developer is not an agent or employee of City, 
but is an independent contractor with full rights to manage its employees subject to the 
requirements of the law. All persons employed or utilized by Developer in connection 
with this Agreement are employees or contractors of Developer and shall not be 
considered employees of City in any respect. 

19. PROJECT AS A PRIVATE UNDERTAKING 

19.1 Project as a Private Undertaking. It is specifically understood and agreed that the Project 
is a private development. No partnership, joint venture or other association of any kind 
between City and Developer is formed by this Agreement. 
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20. NONDISCRIMINATION 

20.1 Nondiscrimination. Developer shall not discriminate, in any way, against any person on 
the basis of raze, color, national origin, gender, marital status, sexual orientation, age, 
creed, religion Or disability in connection with or related to the performance of this 
Agreement. 

21. FORCE MAJEURE 

21.1 Force Majeure. In addition to any specific provisions of this Agreement, performance of 
obligations hereunder shall be excused and the term of this Agreement shall be extended 
during any period of delay caused at any time by reason of: floods, earthquakes, fires or 
similar catastrophes; wars, riots or similar hostilities; strikes and other labor difficulties 
beyond the Party's reasonable control; the enactment of new laws or restrictions imposed 
by other governmental or quasi governmental entities preventing this Agreement from 
being implemented; or litigation involving this Agreement or the Approvals, which 
delays any activity contemplated hereunder, unless such action is brought by Developer. 
City and Developer shall promptly notify the other Party of any delay hereunder as soon 
as possible after the delay has been, or should have been, known. 

22. OPERATING MEMORANDA 

22.1 Operating Memoranda. The provisions of this Agreement require a close degree of 
cooperation between City and Developer, and refinements and further development of the 
Project may demonstrate that clarifications with respect to the details of performance of 
City and Developer or minor revisions to the Project are appropriate. If and when, from 
time to time, during the term of this Agreement, City and Developer agree that such 
clarifications or minor modifications are necessary or appropriate, they may effectuate 
such clarifications through operating memoranda approved by City and Developer, 
which, after execution, shall  be attached hereto. No such operating memoranda shall 
constitute an Amendment to this Agreement requiring public notice or hearing. The City 
Attorney shall be authorized in his/her sole discretion to determine whether a requested 
clarification may be effectuated pursuant to this Section or whether the requested 
clarification is of such a character to require an amendment of the Agreement pursuant to 
Section 24 hereof. The City Manager may execute any operating memoranda without 
City Council action. 

23. THIRD PARTIES 

23,1 Third Parties. If any person or entity not a party to this Agreement initiates an action at 
law or in equity to challenge the validity of any provision of this Agreement or the 
Approvals, the Parties shall reasonably cooperate in defending such action. Developer 
shall bear its own costs of defense as a real party in interest in any such action, and shall 
reimburse City for all reasonable costs and attorneys' fees expended by City in defense of 
any such action or other proceedings. 
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24. AMENDMENTS 

24.1 Amendments. No alterations or changes to the terms of this Agreement shall be valid 
unless made in writing and signed by both Parties, and completed in compliance with the 
procedures listed in SCCC and/or the Government Code for Development Agreement 
Amendments. 

25. NO THIRD PARTY BENEFICIARY 

25.1 No Third Party Beneficiary. This Agreement shall not be construed or deemed to be an 
Agreement for the benefit of any third party or parties, and no third party OT parties shall 
have any claim or right of action hereunder for any cause whatsoever. 

26. DISPUTE RESOLUTION 

26.1 Any controversies between Developer and City regarding the construction or application 
of this Agreement, and claims arising out of this Agreement or its breach, shall be 
submitted to mediation within thirty (30) days of the written request of one Party after the 
service of that request on the other Party. 

26.2 The Parties may agree on one mediator. If they cannot agree on one mediator, the Party 
demanding mediation shall request the Superior Court of Santa Clara County to appoint a 
mediator. The mediation meeting shall not exceed one day (eight (8) hours). The Parties 
may agree to extend the time allowed for mediation under this Agreement. 

26.3 The costs of the mediator shall be borne by the Parties equally; however, each Party shall 
bear its own attorney, consultant, staff and miscellaneous fees and costs. 

26.4 Mediation under this Section is a condition precedent to filing an action in any court, but 
it is not a condition precedent to the City's refusal to issue a building permit or any other 
entitlement under Section 5. 

27, CONSENT 

27.1 Consent. Where consent or approval of a Party is required or necessary under this 
Agreement, the consent or Agreement shall not be unreasonably withheld or delayed. 

28. COVENANT OF GOOD FAITH AND FAIR DEALING 

28.1 Covenant of Good Faith and Fair Dealing. Neither Party to this Agreement shall do 
anything which shall have the effect of harming or injuring the right of the other Party to 
receive benefits of this Agreement; each Party shall refrain from doing anything which 
would render its performance under this Agreement impossible; and, each Party shall do 
everything which this Agreement contemplates to accomplish the objectives and purpose 
of this Agreement. 
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29. AUTHORITY TO EXECUTE 

29.1 Authority to Execute. The person or persons executing this Agreement on behalf of 
Developer warrant and represent that they have the authority to execute this Agreement 
on behalf of Developer, and further represent that they have the authority to bind 
Developer to the performance of its obligations in this Agreement 

30. COUN I ERPARTS 

30.1 Counterparts. This Agreement may be executed in multiple originals, each of which is 
deemed an original, and may be signed in Counterparts. The Parties acknowledge and 
accept the terms and conditions of this Agreement as evidenced by the following 
signatures of their duly authorized representatives. It is the intent of the Parties that this 
Agreement shall become operative on the Effective Date. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

"CITY" 

JULIO J. FUENTES 
City Manager 
150 , 	Avenue 
Santa Clara, CA 95050 
Telephone: (408) 615-2210 
Fax: 	(408) 241-6771 
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S1 34, LLC 
a California limited liability company 

By: Sobrato Interests 1, 
A California limited partnership  

Its:  Sole Member  
By: Sobrato 'Development Companies, LLC, 

A California limited liability company  
Its: General Partner 

Title: 	By: 
Johii Michael Sobrato 
Its Manager 	 

10600 North De Anza Blvd., #200 
Cupertino, CA 95014 

(408)- 446-0700  
(408) 446-0583  

"DEVELOPER" 

Local Address: 

Email Address: 
Telephone: 

Fax: 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 

County of Santa Clara 

On 

SS. 

cJ ,20  /  

 

, before me, B. 

  

 

 

MAZZONE, a Notary Public in and for said County and State, personally 
appeared JOHN MICHAEL SOBRATO  

who proved to me on the basis of satisfactory evidence to be the person(s) 
whose name(s) ishafe subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in his4te-r4the-i-E authorized 
capacity(ie-s), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of 
California that the foregoing is true and correct. 

WITN14SS my hand and official seal 

NOTARY PUBLIC, STATE OF CALIFORNIA 
My Commission #1991894 
Expires: October 19,2016  

8.  
Commission # 1991894 
Notary Public - California 

Santa Clara County 
My Comm. Ex 'res Oct 19. 2016 



DEVELOPMENT AGREEMENT 
BETWEEN 

THE CITY OF SANTA CLARA, 
a chartered California municipal corporation, 

AND 
SI 34, LLC 

A California limited liability company 

EXHIBIT A 

LEGAL PROPERTY DESCRIPTION 
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December 13, 2013 
Project No. A07189-5 

Page 1 of 1 

EXHIBIT "A" 
LEGAL DESCRIPTION 

FOR PLANNING PURPOSES 

All of Parcel 4, situated in the City of Santa Clara, County of Santa Clara, State of California, as 
shown on that certain Parcel Map tiled on November 22, 1982 in Book 506 of maps at Pages 30, 
31, 32 and 33, Santa Clara County Records, and being more particularly described as follows: 

Beginning at the northwesterly corner of said Parcel 4; 

Thence along the following seventeen (17) courses and distances: 
I South 89°55'42" East, 611.79 feet to the northeasterly corner of said Parcel 4; 
2. South 48°58'07" East, 15.30 feet; 
3. Along a non-tangent curve to the left having a radius of 150.00 feet, to which point a 

radial line bears South 79°32'54" West, through a central angle of 24°07'26" for an arc 
distance of 63.16 feet; 

4. South 3414'31" East, 498.63 feet; 
5. Along a curve to the right having a radius of 250.00 feet, through a central angle of 

18°42'43" for an arc distance of 81.65 feet; 
6. South 1551'48" East, 37.65 feet; 
7. Along a curve to the left having a radius of 230.00 feet, through a central angle of 

54°44'38" for an arc distance of 219.76 feet; 
8. South 70°36'26" East, 12.80 feet; 
9. South 19°23'34" West, 26.65 feet; 
10, South 59°27'52" West, 36.00 feet; 
11. Along a non-tangent curve to the right having a radius of 84.00 feet, to which point a 

radial line bears North 59°27'52" East, through a central angle of 7013'19" for an arc 
distance of 103.44 feet; 

12, South 40°01' I 1" West, 58.24 feet; 
13. Along a non-tangent curve to the left having a radius of 850.00 feet, to which point a 

radial line bears North 4001'11" East, through a central angle of 3008'42" for an arc 
distance of 447.21feet; 

14, North 80'07'30" West, 101,17 feet; 
15. Along a non-tangent curve to the left having a radius of 856.00 feet, to which point a 

radial line bears North 03°05'14" East, through a central angle of 15°18'32" for an arc 
distance of 228,71 feet; 

16. Along a curve to the right having a radius of 90.00 feet, through a central angle of 
80°14'36" for an arc distance of 126.05 feet; 

17. Along a compound curve having a radius of 4,514.00 feet, through a central angle of 
9°12'55" for an arc distance of 726.02 feet to the Point of Beginning. 

Containing 13.453 ± acres. 

As shown on Exhibit "B" Attached hereto and by this reference made a part hereof. 

Legal Description prepared by Kier & Wright Civil Engineers and Surveyors, Inc. 

/2'73 .-13  

Date 	 Ryan M. Amaya, L.S. 8134 
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A California limited liability company 
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A California limited liability company 
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CONDITIONS OF APPROVAL 
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Conditions of Approval 

CONDITIONS OF APPROVAL  
In addition to complying with all applicable codes, regulations, ordinances and resolutions, the 
following conditions of approval  are recommended: 

GENERAL  
G1 . 	The Developer agrees to defend and indemnify and hold City, its officers, agents, 

employees, officials and representatives free and harmless from and against any and all 
claims, losses, damages, attorneys fees, injuries, costs, and liabilities arising from any 
suit for damages or for equitable or injunctive relief which is filed by a third party against 
the City by reason of its approval of developer's project. 

G2. 	If relocation of an existing public facility becomes necessary due to a conflict with the 
developer's new improvements, then the cost of said relocation shall be borne by the 
developer. 

PLANNING AND BUILDING INSPECTION  
P1. Obtain required permits and inspections from the Building Official and comply with the 

conditions thereof. The developer shall file a Notice of Intent (NOT) with the State Water 
Resources Control Board prior to issuance of any building permit for grading, or 
construction; a copy of the NOI shall be sent to the City Building Inspection Division. A 
stormwater pollution prevention plan is also required with the NOT. 

P2. Developer shall employ green building standards and materials in the site design and 
construction of the campus development project designed to meet the LEED checklist for 
Core and Shell Office Buildings for new construction applicable at the time of building 
permit issuance. 

P3. Submit plans for final architectural review and conceptual landscape plan to the Planning 
Department consistent with the development standards approved as part of the project for 
Architectural Committee review and approval of site layout, building design and 
materials, circulation, landscaping, and lighting prior to issuance of building permits. 
Include color palette and materials board. 

P4. Submit complete landscape plans, including irrigation plan and composite utility and tree 
layout overlay plan, for final Planning Division review and approval prior to the issuance 
of occupancy and or final building permits. The overlay plan is to show the location of 
all utilities, storm drains, catch basins, sewer mains, joint trenches, building footprints, 
driveways, walkways, and trees. Trees are required to be 10' from public water, storm 
and sewer facilities unless a City approved Tree Root Barrier (TRB) is used. If a City 
approved TRB is used the TRB must be a minimum of 5' from the public water, storm 
and sewer facility with the tree behind the TRB, and specified on the plan. Use of 
supersoil may be required with the installation of trees where electric, water and sewer 
utilities are in proximity. 

P5. Type and location of street trees to be reviewed and approved by City Arborist. 
Coordinate with the Street Department and City Arborist for the type, location, 
installation and maintenance of street trees fronting the project site along the public right-
of-way. 

P6. Landscape plan to include type and size of proposed trees. Type and size of tree 
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Conditions of Approval 

placement on project site shall be at the direction of the City Arborist and require 
Planning Division review and approval. 

P7. A tree protection plan shall be included with drawings submitted for demolition, grading 
or other earthwork in the vicinity of existing trees on the site. 

P8. Project shall be required to provide third party verification of C3 compliance for on-site 
post construction stormwater treatment with submittal of final design for plan check and 
prior to building permit issuance. 

P9. Submit a lighting plan, including light fixture details, for Planning Division review and 
approval. 

P10. It shall be the developer's responsibility through his engineer to provide certification to 
certify that the drainage design for the subject property will prevent flood water intrusion 
in the event of a storm of 100-year return period. The developer's engineer shall verify 
that the site will be protected from off-site water intrusion by designing the on-site 
grading and stormwater collection system using the 100-year hydraulic grade line 
elevation provided by the City's Engineering Department or the Federal Flood Insurance 
Rate Map, whichever is more restrictive. Said certification shall be submitted to the City 
Building Official prior to issuance of building permits. 

P11. The project will be required to comply with the City's Urban Runoff Pollution Prevention 
Program, including best management practice measures for construction and post-
construction activity, including reducing runoff to public storm drain facilities from 
rooftops and paved surfaces. 

P12. The project shall comply with the mitigation measures identified in the Environmental 
Impact Report and Mitigation Monitoring and Reporting Program for the Great America 
Office Expansion Project. 

P13. The project shall comply with the conditions set forth in the Development Agreement for 
The Great America Office Expansion Project. 

P14. The developer shall submit a truck hauling route for demolition, soil, debris and material 
removal, and construction to the Director of Planning and Inspection for review and 
approval prior to issuance of any demolition or building permit. 

P15. The developer/property owner shall implement the project Transportation Demand 
Management (TDM) program that includes elements to reduce vehicle trips by five 
percent or more. 

P16. Developer/property owner shall monitor the project TDM program and submit an annual 
report to the Director of Planning and Inspection of company employee participation in 
the project TDM program to achieve a minimum five percent reduction in work-related 
vehicle trips. 

P17. The developer/property owner shall participate in exploring the feasibility of adding 
transportation services to link businesses with multi-modal transit in cooperation with the 
City, other public agencies, and other local business interests. 

P18. The Developer shall provide an avigation easement to the city of San Jose prior to 
issuance of occupancy permits. 

ENGINEERING  
El. 	Obtain site clearance through Engineering Department prior to issuance of building 

permit. Site clearance will require payment of applicable development fees. Other 
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Conditions of Approval 

requirements may be identified for compliance during the site clearance process. Contact 
Engineering Department at (408) 615-3000 for further information. 

E2. All work within the public right-of-way and/or public easement, which is to be performed 
by the Developer/Owner, the general contractor, and all subcontractors shall be included 
within a Single Encroachment Permit issued by the City Engineering Department. 
Issuance of the Encroachment Permit and payment of all appropriate fees shall be 
completed prior to commencement of work, and all work under the permit shall be 
completed prior to issuance of occupancy permit. 

E3. The sanitary sewer (SS) discharge information (i.e., building use, square footage, point of 
connection to the public system, and 24-hour average and peak SS flow graphs for the 
peak day, showing average daily and peak daily SS flows) submitted by the developer 
was added to the City's Sanitary Sewer Hydraulic Model (SSHM) to determine if there is 
enough SS conveyance capacity in the SS trunk system to accommodate the proposed 
development. The SSHM output shows that there is slight surcharging in some 
downstream SS trunk lines. The SSHM output may change based on pending 
development applications and future projects. The SSHM output does not guarantee or in 
any way reserves or holds SS conveyance capacity until developer has Final Approval for 
the project. For purposes of this condition, "Final Approval" shall mean the final vote of 
the City Council necessary for all entitlements to be approved, unless a legal challenge is 
brought to the Council decisions, in which case the Final Approval shall mean the final 
disposition of the legal challenge. 

E4. Developer shall provide a complete storm drains study for the 10-year and 100-year 
storm events. The grading plans shall include the overland release for the 100-year storm 
event and any localized flooding areas. System improvements, if needed, will be at 
developer's expense. 

E5. Show and comply with City's intersection corner vision triangle and driveway vision 
triangle requirements. 

E6. Damaged curb, gutter, and sidewalk within the public right-of-way along property's 
frontage shall be repaired or replaced (to the nearest score mark) in a manner acceptable 
to the City Engineer or his designee. The extents of said repair or replacement within the 
property frontage shall be at the discretion of the City Engineer or his designee. 

E7. Unused driveways in the public right-of-way shall be replaced with City standard curb, 
gutter, and sidewalk. 

E8. Construct driveways in the public right-of-way to City commercial type standard. Any 
proposed non-standard driveway will require approval of the City Engineer and the 
developer's execution of an agreement to maintain the driveway. 

E9. Execute Covenant(s) Running with the Land to assume maintenance responsibility for non- 
standard street improvements. Non-standard street improvements include, but are not 
limited to proposed curb return type driveways. 

E10. Obtain Council approval of a resolution ordering vacation of the portion of existing 
easement(s) proposed to be abandoned, through Engineering Department, and pay all 
appropriate fees, prior to building permit issuance. Installation of replacement utilities 
and dedication of new easements must be completed prior to the relinquishment of 
existing easements. 
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El 1. In addition to Traffic Impact Fee imposed upon the project for local street mitigation 
improvements, the project shall also contribute one dollar per square foot of gross floor 
area ($1.00/gross sq. ft.) to the City, prior to building permit issuance. This fee is to be 
used toward improvements for the partial mitigation of this project's significant traffic 
impacts on regional transportation facilities, including but not limited to freeways and 
expressways, as they are defined in the environmental impact report prepared in 
conjunction with this project application. 

E12. Comply with mitigations and recommendations identified in the project's Traffic Impact 
Analysis (TIA)/Environmental Impact Report (EIR) for the Great America Office 
Expansion Project. 

El 3. Provide 128 Class I bicycle parking space/lockers and 24 Class II bicycle rack spaces 
located in visible locations near buildings' main entrances. 

E14. The Developer is to cause a Parcel Map or Lot Line Adjustment to be recorded to create 
the parcel for development prior to the issuance of building permit. 

ELECTRICAL  
ELL Prior to submitting any project for Electric Department review, applicant shall provide a 

site plan showing all existing utilities, structures, easements and trees. Applicant shall 
also include a "Load Survey" form showing all current and proposed electric loads. A 
new customer with a load of 500KVA or greater or 100 residential units will have to fill 
out a "Service Investigation Form" and submit this form to the Electric Planning 
Department for review by the Electric Planning Engineer. Silicon Valley Power (SVP) 
will do exact design of required substructures after plans are submitted for building 
permits. 

EL2. The Developer shall provide and install electric facilities per Santa Clara City Code 
chapter 17.15.210. 

EL3. Electric service shall be underground. See Electric Department Rules and Regulations 
for available services. 

EL4. Installation of underground facilities shall be in accordance with City of Santa Clara 
Electric Department standard UG-1000, latest version, and Santa Clara City Code chapter 
17.15.050. 

EL5. Underground service entrance conduits and conductors shall be "privately" owned, 
maintained, and installed per City Building Inspection Division Codes. Electric meters 
and main disconnects shall be installed per SVP Standard MS-G7, Rev. 2. 

EL6. The developer shall grant to the City, without cost, all easements and/or right of way 
necessary for serving the property of the developer and for the installation of utilities 
(Santa Clara City Code chapter 17.15.110). 

EL7. All electric meters and services disconnects shall be grouped at one location, outside of 
the building or in a utility room accessible directly from the outside. A double hasp 
locking arrangement shall be provided on the main switchboard door(s). Utility room 
door(s) shall have a double hasp locking arrangement or a lock box shall be provided. 
Utility room door(s) shall not be alarmed. 

EL8. If transformer pads are required, City Electric Department requires an area of 17' x 16'- 
2", which is clear of all utilities, trees, walls, etc. This area includes a 5'.-0" area away 
from the actual transformer pad. This area in front of the transformer may be reduced 
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from an 8'-0" apron to a 3'-0", providing the apron is back of a 5'-0" minimum wide 
sidewalk. Transformer pad must be a minimum of 10'-0" from all doors and windows, 
and shall be located next to a level, drivable area that will support a large crane or truck. 

EL9. All trees, existing and proposed, shall be a minimum of five (5) feet from any existing or 
proposed Electric Department facilities. Existing trees in conflict will have to be 
removed. Trees shall not be planted in PUE's or electric easements. 

EL 10. Any relocation of existing electric facilities shall be at Developer's expense. 
EL11. Electric Load Increase fees may be applicable. 
EL12. The developer shall provide the City, in accordance with current City standards and 

specifications, all trenching, backfill, resurfacing, landscaping, conduit, junction boxes, 
vaults, street light foundations, equipment pads and subsurface housings required for 
power distribution, street lighting, and signal communication systems, as required by the 
City in the development of frontage and on-site property. Upon completion of 
improvements satisfactory to the City, the City shall accept the work. Developer shall 
further install at his cost the service facilities, consisting of service wires, cables, 
conductors, and associated equipment necessary to connect a customer to the electrical 
supply system of and by the City. After completion of the facilities installed by 
developer, the City shall furnish and install all cable, switches, street lighting poles, 
luminaries, transformers, meters, and other equipment that it deems necessary for the 
betterment of the system (Santa Clara City Code chapter 17.15.210 (2)). 

EL13. Non-Utility Generator equipment shall not operate in parallel with the electric utility, 
unless approved and reviewed by the Electric Engineering Division. All switching 
operations shall be "Open-Transition-Mode", unless specifically authorized by SVP 
Electric Engineering Division. A Generating Facility Interconnection Application must 
be submitted with building permit plans. Review process may take several months 
depending on size and type of generator. No interconnection of a generation facility with 
SVP is allowed without written authorization from SVP Electric Engineering Division. 

WATER 
Wl. Upon completion of construction and prior to the City's issuance of a Certificate of 

Occupancy, the applicant shall provide Water and Sewer Utilities and the property 
owners' association "as-built" drawings of the on-site public water utility infrastructure 
prepared by a registered civil engineer to the satisfaction of the Director of Water and 
Sewer Utilities. Failure to comply with this requirement may prevent the applicant from 
obtaining a Certificate of Occupancy. 

W2. Applicant is advised that building height may require pumping to maintain adequate 
pressure for fire and domestic water. Prior to the City's issuance of Building Permits, the 
applicant shall submit plans providing for water service facilities as necessary to provide 
adequate water pressure for fire flow and domestic water needs to the satisfaction of the 
Director of Water and Sewer Utilities. Failure to comply with this requirement may 
prevent the applicant from obtaining Building Permits. 

W3. Approved backflow prevention device(s) is required on all potable water services. Prior 
to the City's issuance of Building Permits, the applicant shall submit plans showing the 
location of the approved backflow prevention device(s) to the satisfaction of the Director 
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of Water and Sewer Utilities. Failure to comply with this requirement may prevent the 
applicant from obtaining Building Permits. 

W4. Prior to issuance of Building Permits the applicant shall submit plans for independent 
water and sewer service to each individual parcel connected to a public main in the public 
right-of-way to the satisfaction of the Director of Water and Sewer Utilities. 
Additionally, different types of water use (domestic, irrigation, fire) shall be served by 
individual water services. Failure to comply with this requirement may prevent the 
applicant from obtaining Building Permits. 

W5. Developer is advised that existing water services may be inadequate for the proposed 
project. The Developer shall provide hydraulic calculations showing that the existing 
water service is adequate for the proposed development to the satisfaction of the Director 
of Water and Sewer Utilities. If the service is inadequate, applicant is responsible for all 
necessary upgrades to serve proposed development. Failure to comply with this 
requirement may prevent the applicant from obtaining grading permits. 

W6. All on-site water distribution facilities shall be private and maintained by owner or 
property owners' association. Prior to issuance of Building Permits, the applicant shall 
provide plans for the design of all proposed water service connection(s) by either 
individual meter(s) or master meter(s) at the public street right-of-way or a dedicated 
water utility easement adjacent to the public right-of-way, to the satisfaction of the 
Director of Water and Sewer Utilities. Failure to comply with this condition may 
prevent applicant from obtaining Building Permits. 

W7. Recycled water is available to the subject property. 	Landscape irrigation and 
applicable industrial water of the subject site shall be provided by City's recycled water 
system. Prior to the City's issuance of Building Permits, the applicant shall submit plans 
showing potable and recycled water piping including service connections in compliance 
with the City's Rules and Regulations for recycled water use to the satisfaction of the 
Director of the Water and Sewer Utilities. Failure to comply with this condition may 
prevent applicant from obtaining Building Permits. 

W8. Prior to issuance of Building Permits, the applicant shall submit plan details for all water 
features (including but not limited to fountains and ponds) designed to include 
provisions for operating the system without City potable water supply and capable of 
being physically disconnected from source of potable water supply during City declared 
water conservation periods, to the satisfaction of the Director of the Water and Sewer 
Utilities. Decorative water features may be permanently connected to City recycling 
water supply. Failure to comply with this condition may prevent applicant from 
obtaining Building Permits. 

W9. Prior to issuance of Building Permits, the applicant shall submit plans showing a clean 
out at the property line for each sanitary sewer lateral to the satisfaction of the Director of 
the Water and Sewer Utilities. Failure to comply with this condition may prevent 
applicant from obtaining Building Permits. Failure to construct the clean-outs may 
prevent the applicant from obtaining Occupancy. 

W10. Prior to issuance Building Permits, the applicant shall submit plans that show required 
fire hydrants as part of a private system to the satisfaction of the Director of Water and 
Sewer Utilities. Failure to comply with this condition may prevent applicant from 
obtaining Building Permits. 
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FIRE  
Fl. 	Approved fire apparatus access roads (public/private) shall be established and maintained 

to within 150 feet of all exterior walls of any building. 
F2. Approved fire apparatus access roads shall have a minimum 20-foot width, have a 

minimum 13"6" vertical clearances and have a minimum 36-foot inside turning radius. 
F3. Dead-end fire apparatus access roads that exceed 150 feet in length shall be provided 

with a 75-foot diameter vehicle turnaround or an approved hammerhead turnaround 
(incorporating the minimum 36-foot inside turning radius). 

F4. Adjacent private emergency access roads from lands adjoining a property required to 
have access shall not be considered unless such access is designated as a "shared 
Emergency Access Easement" (E.A.E.). 

F5. In new buildings, or buildings expanded by more than 20%, or buildings in which a 
change in occupancy classification occurs where adequate interior emergency radio 
communication is not possible, a system or equipment that will provide emergency radio 
coverage acceptable to the Fire Code Official shall be installed (SCMFEC 511.1) 

F6. Private fire hydrants and mains capable of supplying the required fire flow shall be 
installed when any portion of the building protected is in excess of 150 feet from a water 
supply, as measured by an approved route around the exterior of the facility or building. 
On-site fire hydrants and mains capable of supplying the required fire flow shall be 
provided. Fire flow for hydrants shall be in accordance with Appendix B and C of the 
2010 CFC. Show all existing and proposed on-site and city fire hydrants on the site plan 
at time of Building Permit application. Also show the proposed fire service line with 
FDC, PIV and ASR. 

F7. When a new back flow preventer is installed for an existing fire service, an Underground 
Fire Service permit shall be required (as outlined below). The permit submittal shall 
include the manufacturer's specifications and pressure loss chart for the back flow 
preventer being installed. If the water meter is installed on the same line (typically only 
for residential facilities), then submit the meter's specification and pressure loss chart as 
well. Hydraulic calculations shall also be submitted demonstrating that the sprinkler 
demand and hose allowance still provide a 10% safety margin from what is available for 
the existing system. 

F8. New raised floor areas: Either an automatic sprinkler system, carbon dioxide 
extinguishing system, or inert agent fire extinguishing system for the protection of the 
area below the raised floor in an information technology equipment room or information 
technology equipment area shall be provided (2010 NFPA 13, 21.14.2.3). 

F9. Data centers: A sprinkler design hazard of Ordinary Group 1 is recommended for above 
ceiling spaces in the data center areas. In rooms where batteries are to be stored, an 
Ordinary Group 1 design is required. 

F10. When underground fire service mains are required, submit separate plans, fees and fire 
flow calculations to the Fire Department for separate review and permit. Each parcel or 
building may require separate fire service. (NOTE: Stamped and wet signed Civil 
drawings shall be submitted in conjunction with shop quality drawings by the installing 
"A" or "C-16" licensed contractor). 
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F11. Any development providing any combination of six (6) or more fire hydrants, fire 
sprinkler or standpipe services, shall not be served bay a dead end water main, but rather 
served by a looped service with two separate feeds containing Fire Department 
connections (FDCs), post indicator valves (PIVs) and private fire hydrants. When a FDC 
pressurizes fire service mains including private hydrants, the hydrant intended to be used 
by the Fire Department must be a hydrant directly connected to the public water main 
(i.e., a city hydrant). Each fire sprinkler system shall be provided with an independent 
FDC when the fire service main includes fire hydrants and sprinkler systems. The FDC 
and PIV shall be located on the street fronting each building. The FDC shall be located 
within 50 feet of a city (public) fire hydrant, plus on the same side of the road as the fire 
hydrant(s). 

F12. In private underground piping systems, any dead end pipe, which supplies both sprinkler 
and hydrants, shall be not less than eight (8) inches in diameter. 

F13. Backflow preventer model and installation detail shall be approved by City of Santa 
Clara Water Department. Contact: (408) 615-2000. If property has a single fire service 
connection to the City water main, typically a minimum Double-Check Detector 
Assembly (DCDA) backflow device is required. If property has more than one fire 
service connection to the City water main, typically the backflow device at each 
connection shall be a Reduced Pressure Detector Assembly (RPDA). 

F14. Required fire pumps shall be supplied by connections to a minimum of two water mains 
located in different streets. Separate supply piping shall be provided between each 
connection to the water main and the pumps. Each connection and the supply piping 
between the connection and the pumps shall be sized to supply the flow and pressure 
required for the pumps to operate. Exception: Two connections to the same main shall be 
permitted provided the main is valved such that an interruption can be isolated so that the 
water supply will continue through at least one of the connections (CFC 403.3.2). 

F15. A secondary on-site water supply shall be provided for high-rise buildings. The 
secondary water supply shall have a usable capacity of not less than the hydraulically 
calculated sprinkler demand plus 100 gpm for the inside hose stream allowance, for a 
duration of not less than 30 minutes or as determined by the sprinkler system design 
occupancy hazard classification in accordance with NFPA 13, whichever is greater. The 
Class I standpipe system demand shall not be required to be included in the secondary 
on-site water supply calculation. In no case shall the secondary on-site water supply be 
less than 15,000 gallons (CFC 903.3.5.2). 

F16. A fire alarm system shall be provided as required in Section 907.2.13. 
F17. An emergency voice/alarm communication system shall be provided in accordance with 

Section 907.6.2.2 of the CFC. In high rise building the system shall operation on a 
minimum of the alarming floor, the floor above and the floor below. Speakers shall be 
provided throughout the building by paging zones. At a minimum, paging zones shall be 
provided as follows: 1) Elevator Groups; 2) Exit stairways; 3) Each floor; and 4) Areas of 
refuge as defined in Section 1002.1. 

F18. Emergency responder radio coverage shall be provided in accordance with Section 510 of 
the CFC (CBC 403.4.4). 
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F19. Luminous Egress Path Markings are required for A, B, E, I, M & R-1 buildings having 
occupied floors located more than 75 feet above the lowest level of Fire Department 
vehicle access. Exceptions may apply, and refer to CFC, 1024 for specific requirements. 

F20. Smoke detection shall be provided in accordance with Section 907.2.13.1. of the CBC. 
F21. A fire command center complying with Section 508 of the CFC shall be provided in a 

location approved by the Fire Department. The fire command center shall be a minimum 
of 200 square feet in area with a minimum dimension of 10 feet (CFC 508.1.3). The fire 
command center shall included, but not be limited to the following features (CFC 
508.1.5): 1) The emergency voice/alarm communication system control unit; 2) The Fire 
Department communications system 3) Fire detection and alarm system enunciator; 4) 
Annunciate unit visually indicating the location of the elevators and whether they are 
operation; 5) Status indicators and controls for air distribution systems; 6) The fire-
fighter's control panel required by Section 909.16 for smoke control systems installed in 
the building; 7) Controls for unlocking stairway doors simultaneously; 8) Sprinkler 
valve and waterflow detector display panels; 9) Emergency and standby power status 
indicators; 10) A telephone for Fire Department use with controlled access to the public, 
11) telephone system; 12) Fire pump status indicators; 13) Generator supervision 
devices, manual start and transfer features; 14) Public address system, where specifically 
required by other sections of this code; 15) Elevator fire recall switch in accordance with 
California Code of Regulations, Title 8, Division 1, Chapter 4, Subchapter 6, Elevator 
Safety Orders, and 16) Elevator emergency or standby power selector switch(es), where 
emergency or standby power is provided. 

F22. A passive or active smoke control system or combination thereof shall be provided in 
accordance with Section 909 of the CFC. 

F23. A standby power system complying with Chapter 27 shall be provided for standby power 
loads specified in Section 403.4.7.2 of the CFC. If the standby system is a generator set 
inside a building, the system shall be located in a separate room enclosed with 2-hour fire 
barriers constructed in accordance with Section 707 or horizontal assemblies constructed 
in accordance with Section 712 or both. System supervision with manual start and 
transfer features shall be provided at the fire command center (CBC 403.4.7). 

F24. An emergency power system complying with Chapter 27 shall be provided for 
emergency power loads specified in Section 403.4.8.1 (CBC 403.4.8). 

F25. An on-premise fuel supply, sufficient for not less than six-hour full-demand operation 
of the system, shall be provided. Fire pumps shall be provided with an on-premise fuel 
supply, sufficient for not less than eight-hour full-demand operation of the rated pump 
capacity in addition to all other required supply demands in accordance with Section 
913, NFPA 20 and this section (CFC 604.2.14.1.1). 

F26. Stairway doors other than the exit discharge doors shall be permitted to be locked form 
the stairway side. Stairway doors that are locked from the stairway side shall be capable 
of being unlocked simultaneously without unlatching upon a signal from the fire 
command center. Upon failure of electrical power to the locking mechanism the door 
shall unlock (CBC 403.5.3). 

F27. A telephone or other two-way communications system connected to an approved 
constantly attended station shall be provided at not less then every fifth floor in each 
stairway where the doors to the stairway are locked (CBC 403.5.3.1). 
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Conditions of Approval 

F28. At time of building permit application, state on the title sheet what type of sprinkler 
system will be required (NFPA 13 or 13R). If a sprinkler system is used for increases in 
height/stories/area allowable, etc., it shall be a NFPA 13 system. 

F29. An approved automatic sprinkler system in accordance with Section 903.1.1 shall be 
allowed to be substituted for one-hour fire-resistance rated construction, provided such 
system is not otherwise required by other provision of the code or used for an allowable 
increase in accordance with Section 506.3 or an allowable height increase in accordance 
with Section 504.2. The one-hour substitution for the fire resistance of exterior walls 
shall not be permitted (CBC Table 601, footnoted). 

F30. An automatic fire sprinkler system is required for all new buildings that have a gross 
floor area in excess of 1,000 square feet (2010 SCMFEC 903.2). A separate Fire 
Department permit is required for the sprinkler system (Sprinkler main drain test valves 
shall discharge to the sanitary sewer system (via an indirect connection) or shall 
discharge onto a landscape area of sufficient size.) 

F31. Standpipe System: When installing or modifying the Standpipe System, notify the 
installer (a licensed C-16 contractor) to apply for a "Standpipe System" permit. NOTE: 
A separate permit is not required when the standpipe system is combined with an 
automatic sprinkler system. Class I standpipe hose connections shall be provided in all of 
the following locations: a) In every required stairway, a hose connection at each floor 
level (not at the intermediate landings between floors), including the first floor; b) On 
each side of the wall adjacent to the exit opening of a horizontal exit (exceptions may 
apply); c) In every exit passageway, at the entrance from the exit passageway to other 
areas of a building (exceptions may apply); and 4) Where the roof has a slope less than 
four units vertical in 12 units horizontal (33.3 percent slope), each standpipe shall be 
provided with a hose connection located either on the roof or at the highest landing of a 
stairway with stair access to the roof. An additional hose connection shall be provided at 
the top of the most hydraulically remote standpipe for testing purposes (CFC, 905.4). 
Additional standpipes may be required (AHJ & CFC, 905.1). 

F32. Modifications to the existing sprinkler system will require a separate permit to be applied 
for directly to the Fire Department. 

F33. When in the opinion of the fire code official, a new structure obstructs the line of sight 
emergency radio communications to existing buildings or to any other locations, the 
developer of the structure shall provide and install the radio retransmission equipment 
necessary to restore communications capabilities. The equipment shall be located in an 
approved space or area within the new structure. Refer to CFC, Appendix J and Section 
510(SCMFEC, 510). 

F35. A fire alarm system shall be provided in accordance with the Fire Code. 
F36. Battery systems with more than 50 gallons electrolyte capacity (or 1,000 pounds for 

lithium ion and lithium metal polymer) will require Fire Department permit(s). 
F37. Rubbish containers: Containers that are 1.5 cubic yards (40.5 cubic feet) or more shall 

not be stored in buildings or placed within five feet of combustible walls, openings, 
property lines or combustible roof eave lines unless protected by approved fire sprinklers 
(CFC 304.3.3). Exceptions may apply. If a roof over the trash enclosure is to be 
provided, then it shall be of non-combustible construction. 
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F38. Businesses that store more than 1,320 gallons (accumulative for 55 gallons and larger in 
drums and/or tanks on a contiguous property) of petroleum products aboveground must 
prepare a Spill Prevention Control and Countermeasure (SPCC) plan. If the business has 
over 10,000 gallons of petroleum products, the SPCC must be signed by a professional 
engineer. If the business has between 1,320 and 10,000 gallons the owner/operator can 
self-certify the SPCC plan (additional requirements apply for self-certification). 

F39. For businesses that currently do not have a SPCC plan, the SPCC plan must be signed 
and a copy kept on-site prior to using/filling the tank/equipment. Have the SPCC plan 
available to the Fire Department at time of inspection. 

F40. For businesses that currently have a SPCC plan, and are adding additional 
tanks/equipment amendments to the existing SPCC plan must be made, signed and a copy 
kept on-site within six months of the change 

F41. SPCC Plan requirements are found in Title 40, Code of Federal Regulations, Part 112. 
Information regarding SPCC plan preparation and submittal requirements is available 
on 	 the 	 Internet 	 at 
http ://www. calepa. ca . gov/CUPA/Aboveground/FactSheetSPCC .pdf (H&SC 
§2527005(c)). 

F42. At the time of permit application, submit a construction "Fire Safety Plan" to the Fire 
Department for review and approval. The "Fire Safety Plan" shall address fire 
protection (i.e., access roads, water mains, on-site fire hydrants, fire extinguishers and 
standpipes) be installed and made serviceable prior to the time of construction. Include 
in the safety plan the location of fire extinguishers, fire hydrants (public and private), 
storage of combustible construction materials, propane tanks, and "NO SMOKING" 
signs. Plus the Safety plan shall address the how the following items will be used: 
temporary heating devices, temporary electrical wiring, cutting/welding and other open-
flame devices. See "Standards for Construction site fire Safety" handout or website at 
www.unidocs.org/fire  re  

F43. At the time of Building Permit application, submit Civil Drawings that denote existing 
and proposed locations of fire hydrants, underground sectional valves, fire department 
connections and post indicator valves for Fire Department review and approval. 

F44. Prior to combustible materials being brought onto the site, approved fire apparatus access 
roads shall be constructed. These shall be capable of supporting the imposed fire 
apparatus load (75,000 lbs.) and have a Fire Department approved all-weather driving 
surface. 

F45. Construction materials shall not obstruct access roads, access to buildings, hydrants or 
fire appliances. 

F46. Combustible construction in excess of 100 feet from the street shall not commence until 
emergency access roads; underground fire service lines and permanent on-site hydrants 
are in service and have been tested, flushed and approved by the Fire Department. 

F47. During construction of a building and until permanent fire-extinguishers have been 
installed, portable fire extinguishers are required within 50 feet travel distance to any part 
of the building in accordance with California Fire Code and the Santa Clara Municipal 
Fire and Environmental Code. 

F48. General Permit Storm Water Discharges Associated with Construction Activity-Water 
Quality through the State (order 99-08-DWQ) shall be adhered to regarding non-point 
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source issues on construction sites (i.e., prevention of paints, debris, etc. from going 
down storm drains). The Permit is issued by the State Water Resources Control Board. 
Information regarding the permit can be found at 
www. waterb o ards . ca. gov/stormwtr/index.html. 

F49. Internal-combustion-powered construction equipment shall be used as follows: a) 
Equipment shall not be refueled while in operation; and b) Exhausts shall be piped to the 
outside of the building. 

POLICE  
PD1. The Developer shall provide a minimum average illumination of one-foot candle in 

carport, parking areas and in all common pedestrian or landscaped areas of the 
development, subject to adjustments by the Police Chief in consultation with Silicon 
Valley Power and Planning Department as necessary for the project to meet LEED 
Certification, or equivalent, objectives. The illumination should be deployed in fixtures 
that are both weather and vandal resistant. 

PD2. Provide a minimum average illumination of one-foot candle in carport, parking areas and 
in all common pedestrian or landscaped areas of the development. The illumination 
should be deployed in fixtures that are both weather and vandal resistant. 

PD3. Address numbers of the individual units shall be clearly visible from the street and shall 
be a minimum of six (6) inches in height and of a color contrasting with the background 
material. Numbers shall be illuminated during the hours of darkness. Individual 
apartment numbers shall be a minimum of six (6) inches in height and a color contrasting 
to the background material and either visible from the street or from the center area of the 
project. Where multiple units/buildings occupy the same property, unit/building address 
shall be clearly visible. 

PD4. The Developer shall meet the City's guidelines established for radio signal penetration, 
detailed in the Santa Clara Police Department's Public Safety Radio System Building 
Penetration Guidelines. The intended use of telecommunications sites shall be clearly 
and accurately stated in the project description. The signal, of whatever nature, of any 
communications facility or system, shall in no way whatsoever interfere with or affect 
any Police communication or Police communication system. 

PD5. The Developer shall provide enclosure fencing (trash area, utility equipment, etc.) that is 
either see-through or that has a six (6) inch opening along the bottom for clear visibility. 
Any gates or access doors to these enclosures should be locked. 

PD6. The Owner/Developer shall ensure that exterior elevators are see-through for maximum 
visibility. The Owner/Developer shall ensure that all elevators are well lit and equipped 
with a security mirror to provide interior and exterior visibility prior to entry or exit. 

PD7. In a development where there is an alley, driveway, etc. providing a rear entrance or 
access, the Developer shall ensure that addresses are displayed to both the front and rear 
of the individual buildings. Where an alley, driveway, etc. provides vehicular access, 
address numbers shall be clearly visible from that access. 

PD8. Public Safety Radio Systems Guidelines have been established by the City of Santa Clara 
Police Department for radio signal penetration during emergencies. The Developer is 
advised that the project may be required to install equipment for adequate radio coverage 
for the City Of Santa Clara Radio Communications System, including but not limited to 
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Police & Fire emergency services. The Developer should contact the Director of 
Communications at (408) 615-5571. 

PD9. Parking structures, including ramps, corners and entrances, should be illuminated at a 
minimum of an average of 5-foot candles at all hours by the Developer, subject to 
adjustments by the Police Chief in consultation with Silicon Valley Power and Planning 
Department as necessary for the project to meet LEED Certification, or equivalent, 
objectives applicable at the time of building permit issuance. 

PD10. The Developer should equip the parking structure/site with an emergency panic alarm 
system that reports to a central office and/or 9-1-1. If more than one button is installed, 
they should be placed no more than 100 ft. apart. 

PD11. All entrances to parking areas (surface, structure, sub-terranean, etc.) should be posted 
with appropriate signage to discourage trespassing, unauthorized parking, etc. (See 
California Vehicle Code Section 22658(a) for guidance). 

STREET  
ST1. An erosion control plan shall be prepared and copies provided to the Planning Division 

and to the Building Inspection Division for review and approval prior to the issuance of 
grading permits or building permits that involve substantial disturbance of substantial 
ground area. 

ST2. Since this project involves disturbing a land area of one acre or more, the developer shall 
file a Notice of Intent (NOT) with the State Water Resources Control Board for coverage 
under the State Construction General Permit (Order No. 2009-0009-DWQ) prior to 
issuance of any building permit for grading, or construction; a copy of the NOI shall be 
sent to the City Building Inspection Division. A storm water pollution prevention plan is 
also required with the NOI. 

5T3. Provide the Street Department with information to evaluate proposed stormwater 
pollution prevention improvements. All proposed stormwater treatment vaults shall have 
internal treated distribution plumbing and a hydrodynamic separator upstream of their 
installation. No external folding racks are permitted. 

ST4. All post construction structural controls shall require property owner to execute with City 
a Stormwater Treatment Measures Inspection and Maintenance Agreement. 

ST5. Decorative water features such as fountains and ponds shall be designed and constructed 
to drain to sanitary sewer only. No discharges allowed to storm drain. 

ST6. The Developer is to supply and install City street trees per City specifications; spacing, 
specie, and size (15 gallon minimum) to be determined by City Arborist. Post 
development, 

5T7. Landscaping shall be of the type and situated in locations to maximize visibility from the 
street while providing the desired degree of aesthetics. Security planting materials are 
encouraged along fence and property lines and under vulnerable windows. 

ST8. All landscaping and irrigation systems shall meet City standard specifications. 
ST9. Post development, no cutting of any part of City trees, including roots, shall be done 

without following city tree preservation specifications and securing approval and direct 
supervision from the City Arborist at 408-615-3080. No cutting of any part of private 
trees, including roots, shall be done without direct supervision of a certified arborist 
(Certification of International Society of Arboriculture). 
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ST10. Applicant to comply with City Development Guidelines for Solid Waste Services as 
specified by development type. The size and shape of the enclosure(s) must be adequate 
to serve the estimated solid waste and recycling needs and size of the structure, and 
should be designed and located on the property so as to allow ease of access by collection 
vehicles. As a general rule, the size of the enclosure(s) for the recycling containers 
should be similar to the size of the trash enclosure(s) provided onsite. Roofed enclosures 
with masonry walls and solid gates are the preferred design. 
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BETWEEN 

THE CITY OF SANTA CLARA, 
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AND 
SI 34, LLC 

A California limited liability company 

EXHIBIT D 
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MITIGATION MONITORING AND REPORTING PROGRAM 

Great America Office Campus 
Expansion Project 

CITY OF SANTA CLARA 

October 2013 



PREFACE 

Section 21081 of the California Environmental Quality Act (CEQA) requires a Lead Agency to adopt a Mitigation Monitoring and 

Reporting Program whenever it approves a project for which measures have been required to mitigate or avoid significant effects on the 

environment The purpose of the monitoring and reporting program is to ensure compliance with the mitigation measures during project 

implementation. 

The Environmental Impact Report (EIR) concluded that the implementation of the project could result in significant effects on the 

environment and mitigation measures were incorporated into the proposed project or are required as a condition of project approval. This 

Mitigation Monitoring and Reporting Program addresses those measures in terms of how and when they will be implemented. 

This document does not discuss those subjects for which the MR concluded that the impacts from implementation of the project would be 

less-than-significant 
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MITIGATION MONITORING OR REPORTING PROGRAM 

GREAT AMERICA OFFICE CAMPUS EXPANSION PROJECT 

Impact Mitigation 
Timeframe for 
Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Implementation 

'tRANSPORTATION 

The Bowers Avenue and 
Augustine Drive intersection 
would operate at LOS E during 
the PM peak hour under 
background conditions. The 
addition of project traffic would 
cause the critical-movement 
delay at the intersection to 
increase by four or more 
seconds and the volume-to- 
capacity ratio (V/C) 	to increase 
by .01 or more during the PM 
peak hour under background 
plus project conditions. 

At the intersection of Bowers Avenue and Augustine Drive, 
improvements consisting of the addition of a second 
southbound left-turn lane, a separate westbound right-turn 
lane, and a third eastbound left-turn lane have been 
identified as part of other approved development in the 
project area 	The intersection would, however, continue to 
operate at LOS E during the PM peak hour with the planned 
improvements with or without the proposed project. There 
are no further feasible improvements at the intersection due 
to right-of-way constraints. Therefore, the project impact is 
significant and unavoidable. 

Prior to the 
issuance of 
occupancy permits 

3333 Bowers 
Avenue Project 
applicant and 
Equity Office 
Project applicant 

Director of 
Planning and 
Inspection 

Director of Public 
Works 

The Bowers Avenue and Central 
Expressway intersection would 
operate at LOS F during the PM 
peak hour under background 	. 
conditions. The addition of 
project traffic would cause the 
critical-movement delay at the 
intersection to increase by four 
or more seconds and the 
volume-to-capacity ratio (V/C) 
to increase by ,01 or more 
during the PM peak hour under 
background plus project 
conditions. ' 

The significant impact at the Bowers Avenue and Central 
Expressway intersection could be satisfactorily mitigated 
by adding third eastbound and southbound left-turn lanes. 
With these improvements, the intersection would continue 
to operate at LOS F during the PM peak hour. The average 
vehicular delay; however, would be less than that under 
background conditions; therefore, the impact would be 
considered mitigated. While the intersection is under the 
jurisdiction of the County and not the City of Santa Clara, 
the City has discussed this improvement with the County 
and they are conceptually in agreement with the identified 
improvements which can be constructed within the existing 
roadway right-of-way. The City intends to add these 
improvements to the Capital Improvement Plan (CEP) and 

Prior to the 
issuance of 
occupancy permits 

Project applicant 
and Department 
of Public Works 

Director of 
Planning and 
Inspection . 

Director of Public 
Works 
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GREAT AMERICA OFFICE CAMPUS EXPANSION PROJECT 

Impact Mitigation 
Timeframe for 
Implementation 

Responsibility 
for 

Implementation 

Oversight of 

Implementation 

program funds toward their construction. A previously 

approved project has already been conditioned to contribute 

toward a portion of these improvements. The project will 

pay a fair share contribution towards the improvements; 

thereby reducing the project's impact to a less than 

significant level. 

The Mission College Boulevard 

and Montague Expressway 
intersection is expected to 
operate at LOS F during the AM 
peak hour under background 
conditions. The addition of 

project traffic would cause the 
critical-movement delay at the 

intersection to increase by four 
or more seconds and the 
volume-to-capacity ratio (V/C) 

to increase by .01 or more 
during the AM peak hour under 
background plus project 
conditions. 

The Comprehensive County Expressway Planning Study 

identifies-  at-grade improvements at the Miss-ion College 
Boulevard and Montague Expressway intersection as a Tier 

IA priority along with the planned Tier 111 iinprovement of 

the US 101 and Montague Expressway partial cloverleaf 

interchange improvement project. The project will pay a 

fair share contribution toward these improvements. The 
effects of the planned improvements cannot be reflected in 

level of service calculations because the specific details of 

the interchange design are not available, but it is expected 

that the intersection would be improved to acceptable 

levels. 

Fair share 
contribution 
payable prior to 
issuance of 
occupancy permits 

Project applicant 

• 

Director of 
Planning and 
Inspection 

AIR QUALITY 
, 

Dust generated by grading and 
construction activities would 
result in a significant temporary 
impact. 

During any construction ground disturbance, implement 

measures to control dust and exhaust. Implementation of 

the measures recommended by the Bay Area Air Quality 

Management District (BAAQIVID), and listed below, would 

reduce the air quality impacts associated with grading and 

new construction to a less than significant level. The 

contractor shall implement the following Best Managemen t  

During all phases 
of project 
construction 

Project applicant Director of 
Planning and 
Inspection 
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GREAT AMERICA OFFICE CAMPUS EXPANSION PROJECT 

Impact Mitigation 
Tixnefra me for 

Implementation 

Responsibility 
for 

Implemetation 
- 

Oversight of 

Practices (BMPs) that are required of all development 
proj eats: 
* 	All exposed surfaces (e.g., parking areas, staging areas, 

soil piles, graded areas, and unpaved access roads) shall 

be watered two times per day. 

• All haul trucks transporting soil, sand, or other loose 
material off-site shall be covered. 

* 	All visible mud or dirt track-out onto adjacent public 

roads shall be removed using wet power vacuum street 

sweepers at least once per day. The use of dry power 

sweeping is prohibited. 

• All vehicle speeds on unpaved roads shall be limited to 
15 mph. 

• All roadways, driveways, and sidewalks to be paved 
shall be completed as soon as possible. 

Building pads shall be laid as soon as possible after 
grading unless seeding or soil binders are used. 

• All construction equipment shall be maintained and 

properly tuned in accordance with manufacturer's 
specifications. All equipment shall be checked by a 

certified mechanic and determined to be running in 

proper condition prior to operation_ 

Post a publicly visible sign with the telephone number 
and person to contact at the Lead Agency regarding 

dust complaints. This person shall respond and take 
corrective action within 48 hours. The Air District's 
phone number shall also be visible to ensure 

compliance with applicable regulations. 
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MITIGATION MONITORING OR REPORTING PROGRAM 
GREAT AMERICA OFFICE CAMPUS EXPANSION PROJECT 

Impact Mitigation 
Timeframe for 

Implementation 
— 

Responsibility 
for 

Implementation 

Oversight of 
Implementation 

Project construction activities 
would emit significant levels of 
criteria air pollutants that would 
affect local and regional air 
quality. 

Consistent with guidance from the BAAQMD, the 
following additional actions shall be required of 
construction contracts and specifications for the project: 

. 
• Idling times shall be minimized either by shutting 

equipment off when not in use or reducing the 
maximum idling time to two minutes. Clear signage 
shall he provided for construction workers at all access .  
points. 
The project shall develop a plan demonstrating that the 
off-road equipment (more than 50 horsepower) to he 
used in the construction project (i.e., owned, leased, and 
subcontractor vehicles) would achieve a project wide 
fleet-average 20 percent nitrous oxides (NOX) 
reduction compared to the most recent Air Resources 
Board (ARB) fleet average. Acceptable options for 
reducing emissions include the use of late model 
engines, low-emission diesel products, alternative fuels, 
engine retrofit technology, after-treatment products, 
add-on devices such as particulate filters, and/or other 
options as such become available. 

• All construction equipment, diesel trucks, and 
generators shall be equipped with Best Available 
Control Technology for emission reductions of NCX. 

• All contractors shall use equipment that meets AR.B's 
most recent certification standard for off-road heavy 
duty diesel engines. 

During all phases 
of project 
construction 

Project applicant Director of 
Planning and 
Inspection 

Great America Office Campus Expansion Project 
Mitigation Monitoring and Reporting Program 

October 2013 
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MITIGATION MONITORING OR REPORTING PROGRAM 
GREAT AMERICA OFFICE CAMPUS EXPANSION PROJECT 

Impact Mitigation 
Tiineframe for 

Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Implementation 

NOISE 

Noise generated by construction 
activities at the project site 
would exceed 70 dBA 4, and 
the ambient noise environment 
by five dBA L., or more for a 
period exceeding one 
construction season. 

The applicant, in coordination with the Director of Planning 

& Inspection and adjacent land uses, shall implement a 
construction noise mitigation plan so that construction 
activities can be scheduled to minimize noise disturbance. 
The construction mitigation plan shall consider the 
following available controls to reduce construction noise 
levels as low as practical. 

Prohibit construction on weekends and holidays to 

minimize disturbance at the Great America Theme 
Park, 

0 	Utilize 'quiet' models of air compressors and other 
stational},  noise sources where technology exists, 

• Equip all internal combustion engine-driven equipment 

with mufflers, which are in good condition and 
appropriate for the equipment, 

Locate all stationary noise-generating equipment, such 

as all compressors and portable power generators, as far 

away as possible from adjacent land uses, 

Locate staging areas and construction material areas as 
far away as possible from adjacent land, uses, 

• Prohibit all tuaneeessary idling of internal combustion 
engines, 

• Notify all adjacent land uses of the construction 
schedule in writing, and 

• Designate a "disturbance coordinator" who would be , 
responsible for responding to any local complaints 
about construction noise., The disturbance coordinator 

Noise reduction 
measures will be 
incorporated into 
the construction 
mitigation plan 
and implemented 
during all phases 
of construction 
activity to 
minimize the 
exposure of 
neighboring 
properties. 

Project applicant 

, 

Director Planning 
and Inspection 

Great America Office Campus Expansion Project 
	 October 2013 
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MITIGATION MONITORING OR REPORTING PROGRAM 

GREAT AMERICA OFFICE CAMPUS EXPANSION PROJECT 

Impact Mitigation 
Timefrarne for 
Implementation 

Responsibility 
for 

, 
implementation 

Oversight of 
Implementation 

will determine the cause of the noise complaint (e.g., 
starting too early, bad muffler, etc.) and will require that 

reasonable measures warranted to correct the problem 
be implemented. Conspicuously post a telephone 

number for the disturbance coordinator at the 
construction site and include it in the notice sent to 
neighbors regarding the construction schedule. 

HYDROLOGY AND WATER QUALITY 

Construction of the proposed 
project could result in a 
significant temporary increase in 
the amount of contaminants in 
stormwater runoff during 
construction. 

The following Regional Water Quality Control Board 

(RWQCB) BMPs will be required to reduce construction- 

related water quality impacts. All mitigation will be 

implemented prior to the start of earthmoving activities on- 
site and will continue until the construction is complete. 

Burlap bags filled with drain rock shall be installed 
around storm drains to route sediment and other debris 

away from the drains. 

Earthmovi rig or other dust-producing activities shall be 

suspended during periods of high winds. 

• All exposed or disturbed soil surfaces shall be watered 
at least twice daily to control dust as necessary. 

• Stockpiles of soil or other materials that can be blown 
by the wind shall be watered or covered. 

• All trucks hauling soil, sand, and other loose materials 
shall be required to cover all trucks or maintain at least 

two feet of freeboard. 

Prior to start the 
start of 
earthrnoving 
activities and 
during all phases 
of construction 

Project applicant Director of  
Planning and 
Inspection 

Regional Water 
Quality Control 
Board 

Director of Public 
' Works 

Great America Office Campus Expansion Project 
	 October 2013 
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MITIGATION MONITORING OR REPORTING PROGRAM 
GREAT AMERICA OFFICE CAMPUS EXPANSION PROJECT 

Impact Mitigation 
Timefrarne for 
Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Implementation 

All paved access roads, parking areas, staging areas and 
residential streets adjacent to the construction sites shall 

be swept daily (with water sweepers). 
Vegetation in disturbed areas shall be replanted as 
quickly as possible. 

• All unpaved entrances to the site shall be filled with 
rock to knock mud from truck tires prior to entering 
City streets. A tire wash system may also be employed 
at the request of the City. 
A Storm Water Permit will be administered by the 
RWQCB. Prior to construction grading for the 
proposed land uses, the project proponent will file a 

• "Notice of Intent" (NOT) to comply with the General 

Permit and prepare a Stormwater Pollution Prevention 
Plan (SWPPP) which addresses measures that would be 
included in the project to minimize and control 
construction and post -construction runoff Measures 
will include, but are not limited to, the aforementioned 
RWQCB mitigation. Dewatering discharges will be 
filtered or treated using appropriate technologies to 
remove sediments prior to discharging to the City's 
storm drain system. 

6 	The project proponent will submit a copy of the draft 
SWPPP to the City of Santa Clara for review and 
approval prior to start of construction on the project 
site. The certified SWPPP will be posted at the project 
site and will be updated to reflect current site 
conditions, -- 

Great ,America Office Campus Expansion Project 
	 October 2013 
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MITIGATION MONITORING OR REPORTING PROGRAM 
GREAT AMERICA OFFICE CAMPUS EXPANSION PROJECT 

Impact Mitigation 
Timeframe for 
Implementation 

Responsibility 
for 

Implementatio n 

Oversight of 
Implementation 

e 	When construction is complete, a Notice of Termination 

(NOT) for the General Permit for Construction will be 
filed with the RWQCB and the City of Santa Clara. 

The NOT will document that all elements of the 

SWPPP have been executed, construction materials and 

waste have been properly disposed of, and a post-

construction stormwater management plan is in place as 

described in the SWPPP for the site. 

BIOLOGICAL RESOURCES 

The proposed development on a 
site with mature trees could 
result in direct impacts to 
nesting raptors. 

Construction shall be scheduled to avoid the nesting season 

to the extent feasible. The nesting season for most birds, 

including most raptors, in the San Francisco Bay Area 
extends from February through August. 

If it is not possible to schedule demolition and construction 

between September and January, then pre-construction 

surveys for nesting birds shall be completed by a qualified 

ornithologist to ensure that no nests will be disturbed during 

project implementation. This survey shall be completed no 

more than 14 days prior to the initiation of grading, tree 

removal, or other demolition or construction activities 

during the early part of the breeding season (February 

through April) and no more than 30 days prior to the 

initiation of these activities during the late part of the 

breeding season (May through August). During this 

survey, the ornithologist will inspect all trees and other 

possible nesting habitats immediately adjacent to the 

construction areas for nests. If an active nest is found 

sufficiently close to work areas to be disturbed by 

During all phases 
of construction 

Project applicant 
and contractors 

Director of 
Planning and 
Inspection 

Great America Office Campus Expansion Project 
	 October 2013 

Mitigation Monitoring and Reporting Program 
	 Page 9 



MITIGATION MONITORING OR REPORTING PROGRAM 
GREAT AMERICA OFFICE CAMPUS EXPANSION PROJECT 

Impact Mitigation 
Timeframe for 

Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Implementation 

construction, the ornithologist, in consultation with the 
California Department of Fish and Wildlife (CDFW), will 
determine the extent of a construction-free buffer zone to be 
established around the nest, typically 250 feet, to ensure 
that raptor or migratory bird nests will not be disturbed 
during project construction. 

The proposed project will result 
in the removal of approximately 
519 trees from the site. 

The project shall replace all trees removed from the site at a 
ratio of 2:1 in accordance with an approved landscape plan 
for the project. 

In the event the redeveloped portion of the project site does 
not have sufficient area to accon -imodate the required tree 
mitigation, the project applicant will coordinate with the 
City Arborist to identify further opportunities within the 
City for the planting of replacement trees. 

Prior to the 
issuance of 
building permits 
and during project 
construction 

Project applicant Director of 
Planning and 
inspection 

CULTURAL RESOURCES 

The proposed project may 
disturb previously unidentified 
buried archaeological 
resources. 

A qualified archaeologist will be on-site to monitor earth- 
moving activities during grading on the project site. After 
monitoring the initial excavation, the archaeologist will 
make recommendations for further monitoring if it is 
determined that the site has cultural resources. If the 
archaeologist determines that no resources are likely to be 
found on-site, no additional monitoring will be required. 

In the event that prehistoric or historic resources are 
encountered during excavation and/or grading of the site, 
all activity within a 50-foot radius of the find will be 
stopped, the Director of Planning and InspectionWill be 

During site 
grading and 
project 
construction 

Project applicant Director of 
Planning and 
Inspection 

Great America Office Campus Expansion Project 
Mitigation Monitoring and Reporting Program 

October 2013 
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MITIGATION MONITORING OR REPORTING PROGRAM 
GREAT AMERICA OFFICE CAMPUS EXPANSION PROJECT 

Impact Mitigation 

_. 

Taneframe for 
Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Implementation 

notified, and the archaeologist will examine the find and 

make appropriate recommendations prior to issuance of 

building permits. Recommendations could include 
collection, recordation, and analysis of any significant 
cultural materials. A report of findings documenting any 

data recovery during monitoring would be submitted to the 

Director of Planning and Inspection. 

In the event that human remains are discovered during 

excavation and/or grading of the site, all activity within a 
50-foot radius of the find will be stopped. The Santa Clara 
County Coroner will be notified and shall make a 

determination as to whether the remains are of Native 
American origin or whether an investigation into the cause 

of death is required. If the remains are determined to be 

Native American, the Coroner will notify the Native 
American Heritage Commission (NAHC) immediately. 

Once NAI-IC identifies the most likely descendants, the 

descendants will make recommendations regarding proper 
burial, which will be implemented in accordance with 
Section 15064_5(e) of the CEQA Guidelines_ 

HAZARDOUS MATERIALS 

Workers on site could be 
exposed to residual agricultural 
chemicals during grading and 
construction on the site. 

Prior to the issuance of grading permits, shallow soil 

samples shall be taken to determine any location of 
contaminated soils on the site with concentrations above 

established construction/trench worker thresholds. The soil 

sampling plan must be reviewed and approved by the Santa 
Clara Fire Chief prior to initiation of work. Once the soil 

sampling analysis is complete, a report of the findings will 

Prior to issuance 
of any demolition 
or grading permits 

Project applicant Director of 

Planning and 
Inspection 
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MITIGATION MONITORING OR REPORTING PROGRAM 
GREAT AMERICA OFFICE CAMPUS EXPANSION PROJECT 

Impact . 	Mitigation 

_ 

Timeframe for 
Implementation 

Responsibility 
for 

Implementatio n  

Oversight of 
Implementation 

be provided to the Director of Planning and other applicable 
City staff for review. 

Documentation of the results of the soil sampling shall be 

submitted to and reviewed by the City of Santa Clara prior 
to the issuance of a grading permit. Any soil with 
concentrations of pesticides above applicable 
environmental screening levels (ESLs) or hazardous waste 
limits would be characterized, removed, and disposed of 
off-site at an appropriate landfill according to all stale and 
federal requirements. 

If contaminated soils are found in concentrations above 
established thresholds a Site Management Plan (SMP) will 
be prepared and implemented (as outlined below) and any 
contaminated soils found in concentrations above 
established thresholds shall be removed and disposed of 
according to California Hazardous Waste Regulations. The 
contaminated soil removed from the site shall be hauled 
off-site arid disposed of at a licensed hazardous materials 
disposal site. 

A SMP will be prepared to establish management practices 
for handling impacted groundwater and/or soil material that 
may be encountered during site development and soil-
disturbing activities. Components of the SMP will include: 
a detailed discussion of the site background; preparation of 
a Health and Safety Plan by an industrial hygienist; 
notification procedures if previously undiscovered 
significantly impacted soil or free fuel product is 

Creat America Office Campus Expansion Project 
Mitigation Monitoring and Reporting Program 

October 2013 
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MITIGATION MONITORING OR REPORTING PROGRAM 
GREAT AMERICA OFFICE CAMPUS EXPANSION PROJECT 

Impact Mitigation 
Timeframe for 

Implementation 

Responsibility 
for 

Implementation 

Oversight of 
Iniplementati.on 

encountered during construction; on-site soil reuse 

guidelines based on the California RWQCI3, San Francisco 

Bay Region's reuse policy; sampling and laboratory 

analyses of excess soil requiring disposal at an appropriate 

off-site waste disposal facility; soil stockpiling protocols; 

and protocols to manage groundwater that may be 
ountered during trenching anchor subsurface excavation 

activities. Prior to issuance of grading permits, a copy of 

the SMP must be approved by the Santa Clara County 

Environmental Health Department, the City's Director of 

Planning and Inspection, and the Santa Clara Fire Chief 

SOURCE: City of Santa Clara, Great America Office Campus Expansion Final Environmental Impact Report, October 2013. 
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DEVELOPMENT AGREEMENT 
BETWEEN 

THE CITY OF SANTA CLARA, 
a chartered California municipal corporation, 

AND 
SI 34, LLC 

A California limited liability company 

EXHIBIT E 

ETHICAL STANDARDS FOR CONTRACTORS SEEKING TO ENTER INTO 
AN AGREEMENT WITH THE CITY OF SANTA CLARA, CALIFORNIA 

Termination of Agreement for Certain Acts. 

A. THE CITY MAY, AT ITS SOLE DISCRETION, TERMINA l'E THIS AGREEMENT 
IN THE EVENT ANY ONE OR MORE OF THE FOLLOWING OCCURS; 

1. 	If a Contractor )  does any of the following: 

a. Is convicted2  of operating a business in violation of any Federal, State or 
local law or regulation; 

b. Is convicted of a crime punishable as a felony involving dishonesty; 

c. Is convicted of an offense involving dishonesty or is convicted of fraud or 
a criminal offense in connection with: (I) obtaining; (2) attempting to 
obtain; or, (3) performing a public contract or subcontract; 

Is convicted of any offense which indicates a lack Of business integrity or 
business honesty which seriously and directly affects the present 
responsibility of a City contractor or subcontractor; and/or, 

e. 	Made (or makes) any false statement(s) or representation(s) with respect to 
this Agreement. 

For purposes of this Agreement, the word "Consultant" (whether a person or a legal entity) also refers to 
"Contractor" and means any of the following: an owner or co-owner of a sole proprietorship; a person who controls 
or who has the power to control a business entity; a general partner of a partnership; a principal in a joint venture; or 
a primary corporate stockholder [i.e., a person who owns more than ten percent (10%) of the outstanding stock of a 
corporation) arid who is active in the day to day operations of that corporation. 

2 	 For purposes of this Agreement, the words "convicted" or "conviction" mean a judgment or conviction of a 
criminal offense by any court of competent jurisdiction, whether entered upon a verdict or a plea, and includes a 
conviction entered upon a plea of nob o contendere within the past five (5) years. 

3 
	

As used herein, "dishonesty' includes, but is not limited to, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, failure to pay tax obligations, receiving stolen 
property, collusion or conspiracy. 

Development Agreement/SI 34, LLC/Exhibit 
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2. 	If fraudulent, criminal or other seriously improper conduct of any officer, director, 
shareholder, partner, employee or other individual associated with the Contractor 
can be imputed to the Contractor whenthe conduct occurred in connection with 
the individual's performance of duties for or on behalf of the Contractor, with the 
Contractor's knowledge, approval or acquiescence, the Contractor's acceptance of 
the benefits derived from the conduct shall be evidence of such knowledge, 
approval or acquiescence. 

B. THE CITY MAY ALSO TERMINATE THIS AGREEMENT IN THE EVENT ANY 
ONE OR MORE OF THE FOLLOWING OCCURS: 

1, 	The City determines that Contractor no longer has the financial capability 4  or 
business experience to perform the. terms of, or operate under, this Agreement; 
or, 

2. 	If City determines that the Contractor fails to submit information, or submits false 
information, which is requited to perform or be awarded a contract with City, 
including, but not limited to, Contractor's failure to maintain a required State 
issued license, failure to obtain a City business license (if applicable) or failure to 
purchase and maintain bonds and/or insurance policies required under this 
Agreement. 

C. In the event a prospective Contractor (or bidder) is ruled ineligible (debarred) to 
participate in a contract award process or a contract is terminated pursuant to these 
provisions, Contractor may appeal the city's action to the City Council by filing a written 

- request with the City Clerk within ten (10) days of the notice given by City to have the 
matter heard. The matter will be heard within thirty (30) days of the filing of the appeal 
request with the City Clerk. The Contractor will have the burden of proof on the appeal, 
The Contractor shall have the opportunity to present evidence, both oral and 
documentary, and argument. 

4 	Contractor becomes insolvent, transfers assets in fraud of creditors, makes an assignment for the benefit of 
creditors, files a. petition under any section or chapter of the federal Bankruptcy Code (11 U.S.C.), as amended, or 
under any similar law or statute of the United States or any state thereof, is adjudged bankrupt or insolvent in 
proceedings under such laws, or a receiver or trustee is appointed for all or substantially all of the assets of 
Contractor, 

5 	Loss of personnel deemed essential by the City for the successful performance of the obligations of the 
Contractor to the City, 
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DEVELOPMENT AGREEMENT 
BETWEEN 

THE CITY OF SANTA CLARA., 
a chartered California municipal corporation, 

AND 
Si 34, LLC 

A California limited liability company 

EXHIBIT F 

AFFIDAVIT OF COMPLIANCE WITH ETHICAL STANDARDS  

I, 	, being first duly sworn, depose and state I am * 	(title or capacity) of 
	 (entity name) and I hereby state that I have read and understand the language, 

entitled "Ethical Standards" set forth in Exhibit E. I have the authority to make these 
representations on my own behalf or on behalf of the legal entity identified herein. I have 
examined appropriate business records, and I have made appropriate inquiry of those individuals 
potentially included within the definition of "Contractor" contained in Ethical Standards at 
footnote 1.• 

Based on my review of the appropriate documents and my good-faith review of the necessary 
inquiry responses, I hereby state that neither the business entity nor any individual(s) belonging 
to said "Contractor" category owner or co-owner of a sole proprietorship, general partner, 
person who controls or has power to control a business entity, etc.] has been convicted of any 
one or more of the crimes identified in the Ethical Standards within the past five (5) years. 

The above assertions are true and correct and are made under penalty of perjury under the laws 
of the State of California. 

Contractor: SI 34, LLC 
A CALIFORNIA LIMITED LIABILITY COMPANY 
By: Sobrato Interests I, 
A California limited partnership  

Its: Sole Member 
By: Sobrato't :  evelofinent Companies, LLC, 

A Califontia limited liability company  
Its: General Partner 

Title: 
	

By: 

Jolt I4ichad Sobrato 
Its kilOager 

NOTARY'S ACKNOWLEDGMENT TO BE ATTACHED 

Please execute the affidavit and attach a notary public's acknowledgment of execution of the 
affidavit by the signatory. If the affidavit is on behalf of a corporation, partnership, or other legal 
entity, the entity's complete legal name and the title of the person signing on behalf of the legal 
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entity shall appear above. Written evidence of the authority of the person executing this affidavit 
on behalf of a corporation, partnership, joint venture, or any other legal entity, other than a sole 
proprietorship, shall be attached. 
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CALIFORNIA ALL-PUJ ; OSE AC OWLEDG I NT 

State of California 

County of Santa Clara 

	 ,20 	 , before me, B. 
MAZZONE, a Notary Public in and for said County and State, personally 
appeared JO MICHAEL SOBRATO  

who proved to me on the basis of satisfactory evidence to be the person(s) 
whose name(s) is/4;e subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in hisitter-itheir authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of 
California that the foregoing is true and correct. 

WITNESS my hand and official seal 

NOTARY p 1.1Je STATE OF CALIFORNIA 
My Commission #1991894 
Expires: October 19,2016  

B. MAllONE 
Commission * 1991894 
Notary Public - California 

Santa Clara County 
My Comm. Expires  Oct 19, 2016 



PROOF OF PUBLICATION 

Weekly 
P.O. Box 580, Santa Clara, California 95052 

IN THE 
City of Santa Clara, 
State of California, 
County of Santa Clara 
CITY OF SANTA CLARA NOTICE OF PPROPOSED ORDINANCE 
ORDINANCE NO. 1929 

State of California, 

The undersigned, being first duly sworn, deposes and says: That at all times hereinafter 
mentioned affiant was and still is a citizen of the United States, over the age of eighteen 
years, and not a party to nor interested in the above entitled proceeding; and was at and 
during all said times and still is publisher of the Santa Clara Weekly, a newspaper of 
general circulation printed and published weekly in the County of Santa Clara, State 
of California, and said Santa Clara Weekly is and was at all times hereinmentioned a 
newspaper of general circulation as that term is defined by sections 6000 and following, 
of the government code of the State of California, and, as provided by said sections, is 
published for the dissemination of local or telegraphic news and intelligence of a general 
character, having a bonafide subscription list of paying subscribers, and is not devoted to 
the interest or published for the entertainment or instruction of a particular class, profes-
sion, trade, calling, race or denomination, or for the entertainment and instruction of any 
number of such classes, professions, trades, callings, races or denominations; that at all 
times said newspaper has been established, printed and published in the said County of 
Santa Clara and State of California at regular intervals for more than one year proceeding 
the first publication of the notice herein mentioned; that said notice was set in type not 
smaller than non-parell, describing and expessing in general terms the purport and char-
acter of the notice intended to be given; that the clipping of which the annexed is a true 
printed copy, was published and printed in said newspaper on the following dates to wit: 

Pub: 8/6/2014 

Dated at Santa Clara, California 

This 6TH day of AUGUST, 2014 

I declared und y of perjury that the foregoing is true and correct. 

Signed: 
(Assoc.) Publisher of the Santa Clara Weekly 

The Santa Clara Weekly was adjudicated a newspaper of general circulation in and for the County of Santa 
Clara on September 3,1974 (Case No. 314617). The Santa Clara Weekly was adjudicated a newspaper 
of general circulation within the City of Santa Clara on April 2,1976 (Case No. 347776). 

Santa Ciar 



Meeting Date: AGENDA REPORT 
City of Santa Clara, California  

Agenda Item #—)  

Santa Clara 

All•AmericaCily 
I 	I 

2001 

Date: 

To: 

From: 

Subject: 

August 5, 2014 

City Manager for Council Action 

Director of Electric Utility 

Approval of Amendment No. 1 to the Repair and Overhaul Service Agreement with 
TransCanada Turbines, Ltd., to Increase the Amount and Extend the Term for the 
LM6000 Combustion Turbines at the Donald Von Raesfeld Power Plant 

EXECUTIVE SUMMARY:  
The Donald Von Raesfeld Power Plant (DVR) has power generation equipment which requires parts, 
repairs and overhaul. TransCanada Turbines, Ltd. is a General Electric licensed maintenance facility 
authorized and qualified to perform maintenance and repairs on the LM6000 combustion turbine 
equipment installed at DVR. On January 28, 2014 Council approved a one-year Repair and Overhaul 
Service Agreement with TransCanada to perform necessary repair, overhaul and maintenance. On June 
19, 2014 Electric prepared a Request for Proposal (RFP) for a LM6000 gas turbine overhaul and 
received three proposals; TransCanada has been selected to perform this engine overhaul. Staff 
proposes to enter into Amendment No 1 to provide these services and to extend the agreement until 
December 31, 2015. While Amendment No. 1 with TransCanada Turbines, Ltd. will be maintained as 
public record, specific terms and pricing provisions of the Proposal are confidential, and are available 
for Council review in the Office of the City Clerk. A copy of the Amendment No. 1 with TransCanada 
Turbines, Ltd can be viewed on the City's website or is available in the City Clerk's Office for review 
during normal business hours. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The DVR Power Plant operates with two gas turbines and one spare gas turbine in standby for scheduled 
replacement and/or emergency use. SVP is at risk to experience expensive alternative energy and 
decreased system reliability for an extended period of time should one of the operating gas turbines 
experience a failure and the spare engine is unavailable. Approving this Amendment aligns with 
Council goals to ensure fiscal responsibility and deliver high quality efficient services and infrastructure. 

ECONOMIC/FISCAL IMPACT:  
The total cost of the one-year Repair and Overhaul Service Agreement with TransCanada Turbines, Ltd. 
has a not-to-exceed amount of $2,241,900.00. Amendment No. 1 shall increase this amount by 
$4,355,065.00 for a total not to exceed $6,596,965.00. Sufficient funds are available in Electric 
Department Capital Projects Major Engine Overhaul and Repair, account 591-1377-80300-2127- 
[I]9240-[F]34600 ($2,855,065.00), and Generation Capital Maintenance and Betterments, account 591- 
1377-80300-2119- M9240- [F]34600 ($1,500,000.00). 
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John C. Xoukema 
Director of Electric Utility 

ary Aineling 
Director of Finance/Assistant City Manager 

Memorandum to City Manager for Council Action 
Amendment No 1 to Repair & Overhaul Service Agreement with TransCanada Turbines Ltd. 
August 5,2014 
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RECOMMENDATION:  
That Council approve, and authorize the City Manager to execute, Amendment No. 1 to the Repair and 
Overhaul Service Agreement with TransCanada Turbines, Ltd., in the amount of $4,355,065.00, for a 
total not to exceed amount of $6,596,965.00, to increase the amount and extend the term for the 
LM6000 Combustion Turbines at the Donald Von Raesfeld Power Plant. 

APPROVED: 

Julio J. Fuentes 
City Manager 

Certified as to Availability of Funds:  
591-1377-80300-2127 	$2,855,065.00 
591477-80300-2,11,9/ 	$1,500,000.00 

mAdORITY VOTE OF COUNCIL 

Documents Related to this Report: 
I) Repair and Overhaul Service Agreement Amendment No. 1 with TransCanada Turbines, Ltd. 



TRANSCANADA 
TURBINES 

REPAIR AND OVERHAUL SERVICE AGREEMENT 
AGREEMENT NO. TCT-13-R0-6LM-033-C 

AMENDMENT NO. 1 

THIS REPAIR AND OVERHAUL SERVICE AGREEMENT Amendment No. 1 is made and entered into 
effective as of the day of August 2014, between TransCanada Turbines Ltd. ("TCT"), and the City 
of Santa Clara, dba Silicon Valley Power ("CUSTOMER") operating site(s) in the State of California. 

WHEREAS TCT and the CUSTOMER entered into that certain Repair and Overhaul Service Agreement 
(the "Agreement") as of January 28 th, 2014; 

WHEREAS TCT and CUSTOMER now wish to amend the Agreement to modify certain provisions as 
detailed in Article 1 below and extend the term until the 31 st  day of January 2015, unless earlier terminated 
pursuant to this Agreement or extended by mutual agreement of the parties. 

NOW, THEREFORE, in consideration of the mutual premises and covenants set forth herein, and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, TCT and 
the Customer agree as follows: 

ARTICLE 1 
MODIFY CERTAIN PROVISIONS 

1.1 
	

Appendix A of the Agreement shall be amended to include TCT Proposal TCT-14-6LM-090-RFQ 
Rev. 1 dated July 21 st, 2014. All work quoted in this Proposal shall be subject to and governed by 
the terms and conditions set forth in Repair and Overhaul Service Agreement TCT-13-R0-6LM-
033 -C. 

ARTICLE 2 
MISCELLANEOUS 

2.1 	This Repair and Overhaul Service Agreement Amendment No. 1 contains the entire understanding 
of the parties with respect to the amendment contained herein. Except as expressly amended in 
this Repair and Overhaul Service Agreement Amendment No. 1, the parties ratify and confirm the 
remainder of the Agreement, and each acknowledges that the Agreement, as amended by this 
Repair and Overhaul Service Agreement Amendment No. 1, is in full force and effect as of the 
date hereof. 

2.2 	Each of the parties shall promptly execute and deliver all such deeds, documents, instruments and 
assurances and do or cause to be done all such acts and things as are necessary or advisable to 
fully perform and carry out the provisions and intent of this Repair and Overhaul Service 
Agreement Amendment No. 1. 

2.3 	This Repair and Overhaul Service Agreement Amendment No.1 may be executed and delivered in 
counterparts with the same effect as if both parties had signed and delivered the same copy, and 
when each party has executed and delivered a counterpart, all counterparts together constitute one 
agreement. Delivery by facsimile shall constitute sufficient delivery. 

2.4 	This Repair and Overhaul Service Agreement Amendment No. 1 enures to the benefit of and is 
binding on the parties to this amending Agreement and their permitted successors and assignees. 
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Per: 

Name: 

Title: 

Per: 

Name: 

Title: 

Customer: 
City of Santa Clara 
A chartered California municipal 
corporation 

TCT: 
TransCanada Turbines Ltd. 

N 
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Meeting Date: r  L.GENDK DLT 
City  of Santa Clara, California 

Agenda Item 

Santa Clara 

All-America City 

I 
1 I 

200 

Date: 

To: 

From: 

Subject: 

July  30, 2014 

City  Manager for Council Action 

Acting  Housing  and Community  Services Division Mana ger 

Approval of an Assi gnment and Assumption Agreement and Consent (Bracher Senior 
Housing) between Bracher Associates, South Drive LLC and the Cit y  of Santa Clara 

EXECUTIVE SUMMARY:  

The Housing  Authority  of the County  of Santa Clara (HACSC) is in the process of disposin g  of its public 
housing  stock, including  a housing  development located in the City  of Santa Clara. The project is Bracher 
Senior Housing  and is currently  owned by  Bracher Associates. Bracher Associates will be transferrin g  the 
ownership of the Bracher Senior Housin g  development, located at 2665 South Drive, to South Drive LLC. 

In 1994, the former Redevelopment Agency  provided Bracher Associates with a loan of $1,550,000.00 for 
the acquisition and preconstruction costs of the project. The loan a greement was executed on Au gust 16, 
1994 and has an affordability  restriction of 30 years. The loan agreement was approved b y  the California 
Department of Finance in Jul y  2013 for transfer from the former Redevelopment A gency  to the City, and in 
December 2013, the City  assumed the ri ghts and responsibilities of the former Redevelopment A gency  with 
respect to the loan agreement. Under the terms of that loan a greement, in order for Bracher Associates to 
transfer the property  to the South Drive LLC, the City  must first consent to the transfer in the proposed 
assignment and assumption agreement. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The transfer of the Bracher Senior Housin g  apartments from Bracher Associates to South Drive LLC will 
enable the HACSC to preserve the affordabilit y  of the 72 units located in the project. The Cit y  loan 
obligations will be assigned to South Drive LLC, and therefore, the y  will need to maintain the affordabilit y  
of the units for the ori ginal 30 year period ending  August 30, 2024, as specified in the Agency  loan 
agreement. 

ECONOMIC/FISCAL IMPACT:  

There is no fiscal impact to the City. 



City Manager for Council Action 
Subject: Assignment and Assumption Agreement Bracher Senior Housing 
August 1, 2014 
Page 2 

RECOMMENDATION:  

That the Council approve and authorize the City Manager, or his designee, to execute the Assignment and 
Assumption Agreement and Consent (Bracher Senior Housing) and all related documents with Bracher 
Associates and South Drive LLC. 

Kevin L. Riley 
Director of Planning and Inspdction 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Assignment and Assumption Agreement and Consent (Bracher Senior Housing) 

F:\Housing  Authority\Bracher Loan Repayment\Agenda Report Bracher 8-19-04 vi doe 



RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

OFFICE OF THE CITY CLERK 
CITY OF SANTA CLARA 
1500 WARBURTON AVENUE 
SANTA CLARA, CA 95050 

No fee for recording pursuant to Government 
Code Section 27383 

ASSIGNMENT AND ASSUMPTION AGrIEEMENT AND CONSENT 
(Bracher Senior Housing) 

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT AND CONSENT 
RELATING TO THE BRACHER SENIOR HOUSING PROJECT ("Assumption 
Agreement") an affordable residential rental development comprised of seventy-two (72) 
dwelling units located at 2665 South Drive in the City of Santa Clara, County of Santa 
Clara, State of California (the "Project") is made and entered into as of 
 , 2014, by and among BRACHER ASSOCIATES, a California 
Limited Partnership (the "Transferor"), SOUTH DRIVE LLC, a California limited liability 
company (the "Transferee"), and the CITY OF SANTA CLARA, CALIFORrA, a 
chartered California municipal corporation (the "City"). 

RECITALS 

WHEREAS, on August 16, 1994, the Redevelopment Agency of the City of Santa 
Clara (the "Redevelopment Agency") and Transferor entered into an Acquisition Loan 
Agreement, pursuant to which the Redevelopment Agency provided a loan to Transferor 
from the Redevelopment Agency's low and moderate income housing fund; 

WHEREAS, the purpose of the loan was to enable Transferor to pay acquisition 
and preconstruction costs relating to the development of a seventy-two-unit residential 
project affordable to very low income seniors; 

WHEREAS, the original amount of the loan was ONE MILLION FIVE HUNDRED 
FIFTY THOUSAND AND NO/100 DOLLARS ($1,550,000.00), and the current balance of 
the loan as of June 30, 2014, is TWO MILLION, SIXTY-NINE THOUSAND, SIX 
HUNDRED THIRTY-SEVEN AND 75/100 DOLLARS ($2,069,637.75) (the "City Loan"); 

WHEREAS, the Loan was made pursuant to and in accordance with the 
provisions of the following documents (collectively, the "City Documents") executed by 
the Transferor for the benefit of the Redevelopment Agency: 
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1. A Promissory Note in the amount of $1,550,000.00 dated August 
16, 1994 (the "Note"); 

2. An Acquisition Loan Agreement executed on August 19, 1994 (the 
"Loan Agreement"); 

3. A Deed of Trust with Assignment of Rents dated August 30, 1994 
(the "Deed of Trust") and recorded in the Official Records of Santa 
Clara County on August 30, 1994, as Document No. 12632299; and 

4. An Agreement Containing Covenants Affecting Real Property 
(including Rental Restrictions) dated August 30, 1994 and recorded 
in the Official Records of Santa Clara County on August 30, 1994, as 
Document No. 12632298; 

WHEREAS, all terms used herein not otherwise defined herein shall have the 
meaning attributed to such terms in the City Documents, as the context may require; 

WHEREAS, the Transferor owns a fee interest in that certain real property, together 
with the improvements thereon, located at 2665 South Drive in the City of Santa Clara, 
County of Santa Clara, State of California, and as described in more particular detail in 
Exhibit A, attached hereto and incorporated herein by this reference (the "Property"); 

WHEREAS, the Transferor is a California limited partnership formed by the sole 
manager and member of Transferee with the general partner of the Transferor; 

WHEREAS, under AB x1 26, the Redevelopment Agency Dissolution Act (the 
"Dissolution Act"), the Redevelopment Agency was dissolved by order of law on 
February 1, 2012. The Dissolution Act authorized the City to designate a successor 
housing agency to the Redevelopment Agency, and on January 24, 2012, pursuant to 
Resolution 12-7902, the City designated itself as the successor housing agency; 

WHEREAS, pursuant to the Dissolution Act, a successor housing agency 
assumes "all rights, powers, duties, obligations, and housing assets" of the former 
Redevelopment Agency. Health & Safety Code § 34176(a)(1). In order to assume this 
role, on July 30, 2012, the City submitted a Housing Assets Transfer form ("HAT form") 
to the California Department of Finance ("DOF"), which had final approval power over 
the transfer of assets; 

WHEREAS, on July 16, 2013, the Department of Finance issued its Final 
Determination on the transfer of assets listed on the HAT form, and many of the items 
received DOF approval, including the Property that is the subject of this Assumption 
Agreement. On September 23, 2013, in response to the DOF's Final Determination on 
the HAT list, the Oversight Board for the Successor Agency of the Santa Clara 
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Redevelopment Agency approved Resolution 2003-09, authorizing and directing the 
transfer of the DOF-approved Housing Assets in the HAT list; 

WHEREAS, on December 19, 2013, the Successor Agency of the Santa Clara 
Redevelopment Agency and the City executed an Assumption and Assignment 
Agreement, recorded in the Official Records of Santa Clara County on December 20, 
2013 as Document No. 22477462, transferring all of the DOF-approved housing assets 
to the City, including the Property that is the subject of this Assumption Agreement; 

WHEREAS, pursuant to the December 19, 2013 Assumption and Assignment 
Agreement, the City has assumed the role of the former Redevelopment Agency under 
the City Documents, and has the authority to execute this Assumption Agreement; 

WHEREAS, pursuant to Sections 108 and 307.1 of the Loan Agreement and 
Section 8 of the Promissory Note, the City must provide written approval prior to transfer 
of the rights and obligations of the City Documents; 

WHEREAS, the Transferor wishes to assign and delegate all of its title, interests, 
rights, duties and obligations under the City Documents (together, the "Transferred City 
Obligations") and all of its interests in the Property to the Transferee and the Transferee 
agrees to assume the Transferred City Obligations; 

WHEREAS, the City is willing to consent to the sale, conveyance and transfer of 
the Property and the assignment and assumption of the Transferred City Obligations to 
the Transferee, subject to the terms herein; 

WHEREAS, the Transferor has represented to the City that concurrent with the 
recording of this Assumption Agreement, a grant deed transferring the Property to the 
Transferee ("Grant Deed") will be recorded; 

WHEREAS, the Transferor has agreed that a rewrite of the City's title policy 
required by Section 504 (a) (iv) of the loan agreement will be provided at Transferor's 
cost; 

WHEREAS, the Transferee has submitted insurance and endorsements required 
pursuant to Section 306.3 of the Loan Agreement to the City for approval; and 

WHEREAS, the date of the recording of the Grant Deed shall be the Effective Date 
of this Assumption Agreement. 

NOW, THEREFORE, for good and valuable consideration, the sufficiency of 
which is hereby acknowledged, the Transferee, the City, and the Transferor agree as 
follows: 
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SECTION 1. ASSIGNMENT AND ASSUMPTION OF OBLIGATIONS. 

A. Assignment of Transferor's Obligations.  As of the Effective Date, 
the Transferor hereby fully and unconditionally assigns to the Transferee all of its right, 
title and interest in and under the City Documents, and the Transferor delegates to the 
Transferee all of its duties and obligations under each of the City Documents. 

B. Assumption of Transferor's Obligations.  As of the Effective Date, 
the Transferee accepts such assignments and, as of the Effective Date, hereby fully and 
unconditionally assumes in full, all of the duties and obligations of the Transferor due on 
or after the Effective Date in and under each of the City Documents, and undertakes 
and agrees with the Transferor to perform each and every duty and obligation of the 
"Borrower," "Developer," "Trustor," "Maker," "Grantee," or "Owner" (as those terms are 
defined in the applicable City Documents). 

SECTION 2. REPRESENTATIONS AND WARRANTIES; CONSENT 

A. Representations and Warranties.  Transferor and Transferee hereby 
represent and warrant to the City that the Transferee will acquire the Property on the 
Effective Date and at that time Transferee will execute any additional documents 
necessary to assume the obligations currently imposed pursuant to the City Documents. 
The Transferor warrants and represents that it is not in default under any of the 
covenants, representations or warranties contained in the City Documents, and it has 
not received any notice of default relating to Project or Property. The Transferee, by its 
execution of this Assumption Agreement, hereby makes the warranties and 
representations in the City Documents as of the Effective Date. Transferor and 
Transferee recognize that the City has relied on these representations and warranties in 
giving its consent to the assignment and assumption herein. 

B. Consent to Transfer.  The City, to the extent required under the City 
Documents, hereby consents to the transfer of the Transferred City Obligations to the 
Transferee, which consent shall be effective on the Effective Date. 

C. City Document Obligations.  All obligations imposed on the 
Transferor under the City Documents including the obligations of "Borrower," "Trustor," 
"Maker," "Grantee," "Owner," or "Developer" arising prior to the Effective Date, if any, 
shall be obligations of Transferor, and all such obligations arising on or after the 
Effective Date shall be obligations of Transferee. Commencing on the Effective Date, 
Transferor shall have no rights under the City Documents and Transferor shall be 
released of all obligations arising after the Effective Date under the City 
Documents. 

D. The Transferee shall provide evidence of insurance and endorsements 
required pursuant to Section 306.3 of the Loan Agreement and an updated title policy 
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required pursuant to Section 504 (a) (4) of the Loan Agreement to the City prior to the 
Effective Date. 

SECTION 3. MISCELLANEOUS.  

A. Further Assurances.  The Transferee and Transferor agree to 
execute all documents and provide any information that the City deems necessary to 
memorialize the assumption and assignment agreed to herein. 

B. Notices to the Transferee.  Commencing on the Effective Date, all 
notices to be given to the Transferee shall be at the address provided for the Transferor 
pursuant to the City Documents, unless changed by the Transferee in accordance with 
the City Documents. 

C. Governing Law.  This Assumption Agreement and all related 
documents shall be deemed to be contracts made and delivered in the State of 
California and shall be governed by and construed in accordance with the laws of the 
State of California. 

D. Execution in Counterparts.  This Assumption Agreement may be 
simultaneously executed in several counterparts, each of which shall be an original and 
all of which shall constitute but one and the same instrument. 

E. No Further Modifications.  All terms and conditions of the City 
Documents not expressly modified by this Assumption Agreement are expressly 
reaffirmed as if set forth in their entirety herein and shall remain unaffected, unchanged 
and unimpaired by reason of this Assumption Agreement. 

F. Construction.  This Assumption Agreement shall be interpreted and 
construed only by the contents hereof, and there shall be no presumption or standard of 
construction in favor of or against either party. 

G. Recitals.  The above Recitals are hereby made a part of this 
Assumption Agreement. 
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IN WITNESS WHEREOF, the parties have executed this Assumption Agreement on the 
date first written above. 

CITY OF SANTA CLARA, CALIFORNIA, 
a chartered California municipal corporation 

APPROVED AS TO FORM: 

RICHARD E. NOSKY, JR. 
City Attorney 

ATTEST: 

ROD DIRIDON, JR. 
City Clerk 

JULIO J. FUENTES 
City Manager 
1500 Warburton Avenue 
Santa Clara, CA 95050 
Telephone: 	(408) 615-2210 
Fax: (408) 241-6771 

"CITY" 
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By: 
Its: 

TRANSFEROR: 

BRACHER ASSOCIATES, 
a California Limited Partnership 

By: 	S.P.G. HOUSING, Inc., 
a California nonprofit public benefit 
corporation, its general partner 

By: 
Its: 

TRANSFEREE: 

SOUTH DRIVE LLC, a California limited liability 
company 

By: 	S.P.G. HOUSING, INC., 
a California nonprofit public benefit 
corporation, 
its sole manager 

Bracher Senior Housing Project 
Assignment and 
Assumption Agreement 
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EXHIBIT A 

LEGAL DESCRIPTION 
BRACHER SENIOR HOUSING 

The Land referred to herein is situated in the state of California, County of Santa Clara, 
and is described as follows: 

Parcels One and Two, as shown on that Parcel Map, filed for record, in 
the Office of the Recorder of the County of Santa Clara, State of California 
on June 6, 1974, in Book 341, page 23. 



AMY BETH RAMOS 
Commission 4Ir —19085 
Notary Public. 	torn& 

Santa Clara 
My Comm. Expires I 

State of 

County of 

On 	 
DA 1*) 

 

before me, 

  

a Notary Public in and for 

  

NAME OE iICITAF(Y 

said County and State, personally appeared 	  
NAMEkS) OF SIGNER(S) 

PLACE NOTARY SEAL ABOVE 

who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of 
the State of California that the foregoing paragraph is true 
and correct. 

WITNESS my hand and official seal - 

SIGNATURE OF NOTARY 



AMY BETH RAMOS 
Conimission * 1969085 
Notsru 	- California 

Ira County 
fres Feb P 116 molostpu 

State of 

County of 	 

On 

  

before me, a Notary Public in and for 

   

DATE 	 NAME UF JOTARY 

said County and State, personally appeared 	  
NAME(S) OF SIGNER(S) 

PLACE NOTARY SEAL ABOVE 

who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that 
he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the 
instrument the person(s), or the entity upon behalf of 
which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of 
the State of California that the foregoing paragraph is true 
and correct. 

WITNESS my hand and official seal 
• 

SIGNATURE OF NOTARY 



Meeting Date: Agenda Item 

Santa Clara 

Date: 

To: 

From: 

Subject: 

AGENDA PORT 
City of Santa Clara, California 

August 8, 2014 

City Manager for Council Information 

Executive Assistant to the Mayor & Council 

Report of Proclamations Issued to Individuals with 30 or More Years of Service: 

From the end of January 2014 to present, the following individual received a City Proclamation for retiring 
with 30 or more years of service. 

JOHN MILLS — Communications Operations Manager, Santa Clara Police Department 
Retired February 28, 2014 with 35 years of dedicated public service 
(Proclamation issued 2/11/14) 

Jashma Kadam 
Executive Assistant to the Mayor & Council 

APPROVED: 

Julio J. Fuentel 
City Manager 

Documents Related to this Report: 
I) Proclamation 

I: \ Agenda Reports & MemosTroelamations Issued\ 30yrProcListAug.doe 



WHEREAS, John Mills started his career with the City of Santa Clara on May 30, 
1978 as a Communications Dispatcher in the City of Santa Clara Police 
Department, leading to his promotion to Senior Communications 
Dispatcher in 1981, to Chief Communications Dispatcher in 1990, 
finally to a title change in 2003 of Communications Operations Manager 
at the City of Santa Clara Police Department where he remains in this 
position until his retirement; and 

WHEREAS, John Mills has been recognized as a dedicated employee who takes 
great pride in his work; his customer service has been a great example 
to the Dispatch Center as well as to the Community; he has represented 
the City of Santa Clara with professional integrity, earning him many 
letters from residents for their deep appreciation, and recognition from 
departments within the City; culminating in a Certificate of 
Commendation given to him by the City Manager for outstanding service 
to the community; and 

WHEREAS, John Mills, due to his customer service and technical skills, was 
instrumental on numerous projects within the Dispatch Center: helping 
to develop and complete the 9-1-1 console upgrade project, installing the 
new CAD system, redesigning the Communications Center, and being 
invaluable in easing the merger between the Police and Communications 
departments; and 

WHEREAS, John Mills additionally played an important role in implementing the 
Emergency Medical Dispatch Program which aids citizens facing extreme 
medical emergencies; and 

WHEREAS, after 35 years of dedicated service to the City of Santa Clara, John Mills 
concludes his career on February 28, 2014, his retirement date; 

NOW, THEREFORE, I, JAMIE L. MATTHEWS, by virtue of the authority vested in me as 
Mayor, and on behalf of the entire City Council, City management, and 
fellow employees, do hereby congratulate John Mills for his 
professionalism and 35 years of faithful service to the City of Santa 
Clara and wish him a long, happy, and fulfilling retirement. 

Given under my hand and the Seal of the City of Santa Clara, California, 
this 1 lth day of February, 2014. 

JAMIE L. MATTHEWS 
MAYOR 
City of Santa Clara 



Meeting Date: AGENDA REPOR 
City of Santa Clara, California 

Agenda Item 

Santa Clara 

All-AMefiCa City 

II 
2001 

Date: 

To: 

From: 

Subject: 

July 31, 2014 

City Manager for Council Information 

Director of Planning and Inspection 

Notice of Publication of Notice of Availability of the Consolidated Annual Performance 
and Evaluation Report for the City of Santa Clara's Community Development Block Grant 
and Home Investment Partnerships Act programs for the period of July 1, 2013 to June 30, 
2014. 

Federal regulations require that citizens be afforded the opportunity to review and comment on the 
Consolidated Annual Performance and Evaluation Report (CAPER) before it is submitted to the U.S. 
Department of Housing and Urban Development (HUD). 

A draft of the FY 2013-14 CAPER will be available in the Housing and Community Services Division for 
public review during the period of August 28 through September 11, 2014. Following the public review 
period, the CAPER will be presented to Council for authorization to submit the report to HUD, along with 
any citizen comments, on September 23, 2014. A public hearing is not required according to the City's 
Citizen Participation Plan. The attached notice is scheduled for publication in the Santa Clara Weekly on 
August 27, 2014. 

APPROVAL: 
	

APPROVAL: 

Kevin L. Riley 
	

Julio J. Fuentes 
Director of Planning and Inspection 

	
City Manager 

Documents Related to this Report: 
I) Notice of Availability of the 2013-14 CAPER 



CITY OF SANTA CLARA 
PUBLIC NOTICE 

Availability of the Consolidated Annual Performance and Evaluation Report for the City of Santa 
Clara's Community Development Block Grant and Home Investment Partnerships Act programs for 
the period July 1, 2013 to June 30, 2014. 

The City of Santa Clara, in compliance with Community Development Block Grant and HOME Investment 
Partnerships Act regulations, provides citizens an opportunity to review and comment on the 2013-2014 
Consolidated Annual Performance and Evaluation Report (CAPER) in advance of submittal to the U.S. 
Department of Housing and Urban Development (HUD). The CAPER includes project activities, actual use 
of funds and statistical information concerning direct benefit recipients. 

The City of Santa Clara will make the CAPER available for public review from August 28 to September 11, 
2014 in the Housing & Community Services Division Offices, 1500 Civic Center Drive, Santa Clara, 
California, from 8:00 A.M. to 5:00 P.M., Monday through Friday, except for September 1 st  and 9th, which 
are City holidays. 

The CAPER, including a summary of citizen comments, will be presented to the City Council at its regular 
meeting at 7:00 P.M. on September 23, 2014, in the City Council Chambers, 1500 Warburton Avenue, 
before final submittal to HUD. 

City Council Chambers are accessible by wheelchair and public transportation. People with impaired speech 
or hearing, or who need language translation assistance, may call 711, the nationwide Telecommunications 
Relay Service. Sign language interpretation, translation into languages other than English, and interpretation 
for persons with visual impairments are available. If you need sign or other interpretation, please call (408) 
615-2490 at least one week in advance of the hearing. Reasonable modifications in policies, procedures 
and/or practices will be made as necessary to provide access for all individuals with a disability or with 
limited English proficiency. 

Rod Diridon, Jr. 
City Clerk 
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nwt  AGENDA REPORT 
City of Santa Clara, California 

Aff-AmertaCilv 

2001 

Agenda Item # Meeting Elite: 

Date: 

To: 

From: 

Subject: 

August 12, 2014 

City Manager for Council Action 

Director of Planning and Inspection 

Special Permit Request to Allow Kaiser Permanente Hospital to Conduct an Employee and 
Family Wellness Event on September 21, 2014 in the Kaiser Permanente Parking Lots (A, B, 
C) located at 710 Lawrence Expressway (PLN2014-10493) 

EXECUTIVE SUMMARY:  

The applicant, Helen Gettinger on behalf of Kaiser Permanente Hospital, is requesting a Special Permit for an 
outdoor employee Family and Wellness Event. The event will take place on Sunday, September 21, 2014, in the 
Kaiser Permanente parking lots (A, B, C) located at 710 Lawrence Expressway from 1:00 p.m. to 4:00 p.m. Tent 
setup will begin on Friday, September 19, 2014, and breakdown/clean-up will take place on Sunday, September 
21, 2014. The event will have directional signage on-site routing guests to park in the Kaiser Permanente main 
parking lot, with access from Lawrence Expressway and Homestead Road. 

The request includes the installation of a 20' by 20' stage and various sized tents, ranging from 30' by 70' to 20' 
by 20' for games, food, volunteer, and catering uses. The event will have First Aid and restroom facilities on-
site. A signed application and site plan are attached. 

Approval of the Special Permit would be subject to the following conditions: 
1. This Special Permit shall include setup to begin on Friday, September 19, 2014, and breakdown/clean-up 

to take place on Sunday, September 21, 2014, which shall be completed by 8:00 p.m.; 
2. Event activities are restricted to Sunday, September 21, 2014, from 1:00 p.m. to 4:00 p.m.; 
3. There shall be no physical change to the property, landscaping or existing amenities; 
4. The applicant shall comply with all Zoning Ordinance regulations regarding temporary and permanent 

structures and obtain all necessary Building and/or Fire Department permits; 
5. The applicant shall obtain Fire Marshal approval and comply with the Fire Department directives and 

requirements; 
6. The applicant shall obtain an amplified music permit from the City of Santa Clara; 
7. There shall be no "searchlight" beams, streamers, or roof-mounted balloons during the term of this 

Special Permit; 
8. The applicant shall obtain temporary sign permits for all temporary signs advertising the event; and 
9. At the conclusion of the event, the parking lot and landscaped areas shall be cleaned and returned to their 

prior condition. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

None associated with this request. 

Rev. 02/26/08 
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ECONOMIC/FISCAL IMPACT:  

There is no cost to the City other than administrative staff time and expense. 

RECOMMENDATION:  

That the Council approve the request for a Special Permit to allow Kaiser Permanente Hospital to conduct an 
Employee and Family Wellness Event on September 21, 2014 in the Kaiser Permanente parking lots (A, B, C) 
located at 710 Lawrence Expressway, subject to conditions (PLN2014-10493). 

Kevin L. Riley 
Director of Planning and Insp ction 

APPROVED: 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Planning Application 
2) Site Plan 

\PLANNING\2014\SPermit\710 Lawrence Expwy\CCagndrpt 081914.doc 



ARCHITECTURAL REVIEW FOR: 
DRESIDENTIAL 
ONON-RESIDENTIAL 
DMIXED-USE 
['LANDSCAPE 
OSIGNS 
['TEMPORARY SIGNS 

FOR PLANNING STAFF USE ONLY 

CheVd in by:  Si-   on  U7 /0  
Fee:Ltil  C)CD  Receipt number: 	  

PCC-SC meeting date: 	  

Tentative Commission date: 	  
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ENVIRONMENTAL REVIEW:  
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Fax to: 

Fax #: 

APPLICATION FOR: 
(Please check all applicable boxes) 
['VARIANCE 
OUSE PERMIT 
['ZONING CHANGE 
['TENTATIVE MAP 
['TENTATIVE PARCEL MAP 
DLOT LINE ADJUSTMENT 
DMODIFICATION 

SPECIAL PERMIT 
['HISTORICAL & LANDMARKS COMMISSION 
['GENERAL PLAN AMENDMENT 
DOFF-SITE PARKING PERMIT 

(OTHER): 

PLANNING APPLICATION 
CITY OF SANTA CLARA 	PLANNING DIVISION 

1500 Warburton Avenue, Santa Clara, California 95050 
(408) 615-2450 Fax: (408) 247-9857 
E-mail Plannin2iilsantaclaraca.2ov  

Website: www.santaclaraca.mw   
See reverse side for application requirements 

Project Address:  710 Lawrence Expressway, Santa Clara, CA 95051 	 Building area: 	 square feet 

County Assessor's Parcel Number (APN): 	 - 	- 	 Gross lot area: 	 acres / square feet 

Development Project Description:  Hospital & Medical Center site to be used  for Employee & Family Wellness 
Event! Sun-Sept-21-14 / 1:00 PM to 4:00  PM (installation begins on Fri)  

Hazardous Wastes and Substances Statement (Calif. Gov . Code 65962.5): 

['This site is not included on the Hazardous Wastes and Substances Sites List 

DThis site is on the Hazardous Wastes and Substances Sites List. 
(A copy of this list is available in the Planning Office) 

o Urban Runoff Pollution Prevention Program  (URPPP) information provided to applicant 
Please print all information legibly, including correct zip code. 

Date of list: 

Regulatory ID #: 	  

Applicant:  Helen Gettinger 	Mailing address:  355 W Olive Av #215  Day phone:  (408) 737-2384 

Company:  Any Event, LLC 	City:  Sunnyvale, CA 	Fax #:  (408) 737-1090  

Signature: 	  Zip code:  94086 	E-Mail (Optional):  helen@AnyEvent1.com  

Property Owner: 	Mailing address:71  0 Le, u..5. S'42,41ASAP ' 
1,/ , 

Y. Company: i\ct-h 32_ -.21.1TUA .:.0_, 	City:  '36-14t.o. C.ACki-  On- 	'Tax #: 	  

Zip code: 	C1SD r-O) 	 VE-Mail (Optional): 	  
/ 

NOTE: Please attach the names and -full addresses, including zip codes, of all other involved parties to which you would like agendas and minutes sent. 

\ 

	

	Statement of justification for the above APPLICATION (this statement will be included in the staff report to the Planning Commission; a separate 
statement may be attached, if necessary): Contact staff for assistance on preparing a statement. 

\,.....  

Event activities to include: Amplified Sound, Stage Entertainment, Games. Crafts, Face Painting,  
Inflatables, Train, Wellness Booths, Health Screenings, Food & Bev, Food Trucks and More  

Tentative Map / Tentative Parcel Map! Lot-Line Adjustment application only: 

Engineering firm: 	  Engineer's name: 	  

Address: 	  Phone #: 	  
	  Fax #: 	  
Internet E-Mail (Optional) 	  Engineer's signature 	  

STAFF COMMENTS: 	  

XDay phone:  11,b1( 8-za"--t - 
( Q,51 

V.Signature: 	  

TO BE COMPLETE, IN ADDITION TO FILING THE APPROPRIATE APPLICATION FEES AND ANY REQUIRED ENVIRONMENTAL INFORMATION, 
THE FOLLOWING PLANS AND DATA MUST ACCOMPANY THE PLANNING APPLICATION, BASED UPON THE TYPE REQUEST BEING MADE: 
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AGENDA REPORT 
City of Santa Clara, California 

Meeting Date: Agenda Item # 

Date: 

To: 

From: 

Subject: 

August 12, 2014 

City Manager for Council Action 

Director of Planning and Inspection 

Special Permit Request to Allow for a Temporary Tent to Host a Two-Day Employee 
Luncheon and Dinner Event in the NVIDIA Parking Lot Located at 2800 Scott Boulevard 
(PLN2014-10484) 

EXECUTIVE SUMMARY: 

The applicant, Trish Johnson of Stuart Rental, is requesting a Special Permit to host a two-day luncheon and 
dinner event for INVIDIA employees on September 23, 2014 through September 24, 2014. The request 
includes the installation of one (1) 40 by 70-foot tent, with tent set-up to take place on Wednesday, 
September 23, 2014, in the NVIDIA parking lot located at 2800 Scott Boulevard. Set-up for this event will 
begin at 8:00 a.m. and breakdown/clean-up will end on September 24, 2014, by 8:30 p.m. A signed 
application and site plan are attached. 

Approval of the Special Permit is subject to the following conditions: 
1. The permit shall be valid from September 23, 2014 through September 24, 2014, from 8:00 a.m. to 

8:30 p.m., 
2. The applicant shall comply with all Zoning Ordinance regulations regarding temporary and 

permanent structures and obtain all necessary Building and/or Fire Department permits; 
3. The applicant shall obtain an amplified music permit, if applicable; 
4. The applicant shall obtain temporary sign permits for all temporary signs advertising the event; 
5. The applicant shall comply with Fire Department directives and requirements; 
6. No "searchlight" beams, streamers, and/or roof-mounted balloons are permitted during the event; and 
7. Upon conclusion of the event, the parking lot shall be cleaned and returned to its prior condition. 

ADVANTAGES AND DISADVANTAGES OF ISSUE: 

None associated with this request. 

ECONOMIC/FISCAL IMPACT:  

There is no cost to the City other than administrative staff time and expense. 

Rev. 02/26/08 



City Manager for Council Action 
Subject: NVIDIA Luncheon and Dinner Event 
August 12, 2014 
Page 2 

RECOMMENDATION:  

That the Council approve the request for a Special Permit to allow for a temporary tent to host a two-day 
employee luncheon and dinner event in the NVIDIA parking lot located at 2800 Scott Boulevard, subject to 
conditions (PLN2014-10484). 

Kevin L. Riley 
Director of Planning and Inspectibn 

Julio J. Fuentes 
City Manager 

Documents Related to this Report: 
1) Planning Application 
2) Site Plan 

I: \PLANNING\2014\SPermit\2800 Scott Blvd\CC agnd rpt 081914.doc 
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Meeting Date:  	ct I I it.  AGENDA REPORT 
City of Santa Clara, California 

Agenda Item  #7  E-3   
Santa Clara 
htkil 
All-Arne:Ica City 

2001 

Date: 	August 14, 2014 

To: 	City Manager for Council Action 

From: 	Director of Planning and Inspection 

Subject: 	Special Permit Request to Allow a Temporary Verizon Wireless Telecommunication 
Facility Located at 2800 Mission College Boulevard (PLN2014-10417) 

EXECUTIVE SUMMARY:  

The applicant, Don Wong, is requesting a Special Permit to allow a temporary Verizon wireless 
telecommunication facility located at 2800 Mission College Boulevard to enhance communication for events 
at Levi's Stadium during the 2014 NFL Season. This would include a retroactive approval as the first event 
for use of the facility was on August 17, 2014; the approval would cover the periodic placement of the drive-
on trailer antenna apparatus through January 2015. 

The Verizon wireless telecommunication Cell Site on Wheels (COW) facility consists of a trailer-mounted 
cell site measuring 8 x 17 feet and standing 10 feet tall. The portable cell-site will also include a portable 
generator measuring 4 x 9 feet and standing six feet tall. The trailer mounted-cell site will occupy three 
parking spaces in Our Lady of Peace Church and Shrine's overflow parking lot located to the south of the 
US-101 North on-ramp from Great America Parkway and will have a six foot tall security fence around the 
temporary facility to secure it. A signed application and site plan are attached. 

Approval of the Special Permit is subject to the following conditions: 
1. The permit shall be valid for Levi's Stadium event from August 17, 2014 through January 2015; 
2. The applicant shall comply with all Zoning Ordinance regulations regarding temporary and 

permanent structures and obtain all necessary Building and/or Fire Department permits; 
3. The applicant shall obtain temporary sign permits for all temporary signs advertising the event; 
4. The applicant shall comply with Fire Department directives and requirements; 
5. No other structures shall be erected in conjunction with this Special Permit; and 
6. Upon conclusion of the event, the parking lot shall be cleaned and returned to its prior condition. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

None associated with this request. 

ECONOMIC/FISCAL IMPACT:  

There is no cost to the City other than administrative staff time and expense. 

Rev. 02/26/08 



City Manager for Council Action 
Subject: Verizon: 2800 Mission College Boulevard 
August 14, 2014 
Page 2 

RECOMMENDATION:  

That the Council approve the request for a Special Permit to allow a temporary Verizon wireless 
telecommunication facility located at 2800 Mission College Boulevard (PLN2014-10417) through January 
2015, subject to conditions. 

Kevin L. Riley 
	La, 

Director of Planning and Inspection 

izrejulib  J. Fuentes 
City Manager 

Documents Related to this Report: 
I) Planning Application 
2) Site Plan 

1: \PLANNING \2014\SPermit\2800 Mission College Blvd\CC ag,nd rpt NFL Season 08-19-14.doc 



PLANNING APPLICATION 
CITY OF SANTA CLARA 	PLANNING DIVISION 

1500 Warburton Avenue, Santa Clara, California 95050 
(408) 615-2450 Fax: (408) 247-9857 
E-mail nom in:; ,ao  

Website: 
See reverse side for application requirements 

APPLICATION FOR: 
(Please check all applicable boxes) 
OVARIANCE 
OUSE PERMIT 
OZONING CHANGE 
['TENTATIVE MAP 
['TENTATIVE PARCEL MAP 
DLOT LINE ADJUSTMENT 
['MODIFICATION 

SPECIAL PERMIT 
D HISTORICAL & LANDMARKS COMMISSION 
D GENERAL PLAN AMENDMENT 
DOFF-SITE PARKING PERMIT 
D(OTHER): 

ARCHITECTURAL REVIEW FOR: 
n RESIDENTIAL 
ONON-RESIDENTIAL 
DMIXED-USE 

LI LANDSCAPE 
OSIGNS 
OTEMPORARY SIGNS 

FOR PLANNING STAFF USE ONLY  

Checked in by:  r 1:34  on  S  

Fee: WO  Receipt number: 	  

PCC-SC meeting date: 	  

Tentative Commission date: 	  

Tentative AC meeting date: 	  

File number(s): 	Li ,jInylf 	j4k1 

ENVIRONMENTAL REVIEW:  
[I EXEMPT 	LI NEGDEC 	LIEIR 

Fax to: 

Fax #: 

Project Address:2800  Mission College Blvd, Santa Clara 	 Building area: 	 square feet 

County Assessor's Parcel Number (APN): 1 0 4 _ 1 6 _ 0 8 9Gross lot area: 5.78 Ac 	acres / square feet 

Development Project Description:  Temporary wireless telecommunication facility lity consisting of a trailer-mounted 
Cell on Wheels (COW) and portable generator in (E) parking lot. 

Hazardous Wastes and Substances Statement (Calif. Gov . Code 65962.5): 

EIThis site is not included on the Hazardous Wastes and Substances Sites List 

['This site is on the Hazardous Wastes and Substances Sites List. 
(A copy of this list is available in the Planning Office) 

El Urban Runoff Pollution Prevention Program  (URPPP) information provided to applicant 
Please print all information legibly, including correct zip code. 

Date of list: 

Regulatory ID #: 	  

Applicant:  Don Wong 	Mailing address:  1356 Grove Street 	Day phone:  (415) 225-1000 

Company: Verizon Wireless 	City:  San Francisco, CA 	Fax* (415) 723-7045 

itCA 	IAA91/M" 
Property Owner:  Roman Catholic Bisl-  Mailing address: 2800 Mission College  Day phone:  (408) 9884585 

Companyi Our Lady of Peace Churc  city: Santa Clara, CA 	Fax #: (408) 988-0679  

Signatur 	14464U7A76.:6,--L 	Zip code: 95054  	E-Mail (Optional): jmastroieni@dsj.org  
k 

NOTE: Please attach the names and full addresses, including zip codes, of all other involved parties to which you would like agendas and minutes sent. 

Statement of justification for the above APPLICATION (this statement will be included in the staff report to the Planning Commission; a separate 
statement may be attached, if necessary): Contact staff for assistance on preparing a statement. 

Please see attached Statement of Justification 

Tentative Map / Tentative Parcel Map I Lot-Line Adjustment application only: 

Engineering firm: 	  Engineer's name: 	  
Address: 	  Phone #: 	  
	  Fax #: 	  
Internet E-Mail (Optional) 	  Engineer's signature 	  
STAFF COMMENTS: 

Signature: Zip code:  94117 E-Mail (Optional): donwongjr@gmail.com  

TO BE COMPLETE, IN ADDITION TO FILING THE APPROPRIATE APPLICATION FEES AND ANY REQUIRED ENVIRONMENTAL INFORMATION, 
THE FOLLOWING PLANS AND DATA MUST ACCOMPANY THE PLANNING APPLICATION, BASED UPON THE TYPE REQUEST BEING MADE: 
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AGENDA REPORT 
City of Santa Clara, California 

Agenda Item #  S3/  

Santa Clara 

AR-Amencacity 
II 	I 	r 

2001 

Meeting Date: ORtt5 fl it  

Date: 

To: 

From: 

Subject: 

August 12, 2014 

City Manager for Council Action 

Director of Planning and Inspection 

Public Hearing: For the Project located at 2950 and 2972 Stender Way: 
1. Make Determination that Project is Categorically Exempt from CEQA Under 

Guidelines 15315 (Class 15-Minor Land Divisions); and, 
2. Adopt Resolution to Approve the Tentative Parcel Map to Subdivide the existing 5.37 

acre Project Site Into Two Industrial Parcels, Subject to Conditions [PLN2014-10222] 

EXECUTIVE SUMMARY:  

The applicant is requesting a tentative parcel map to subdivide an existing 5.37 acre parcel into two parcels; 
parcel A (2950 Stender Way) at 2.23 acres and parcel B (2972 Stender Way) at 3.15 acres. The proposed 
map request is part of the CoreSite Data Center Campus that includes properties located at 2950 and 2972 
Stender Way, and 3001, 3032, and 2901 Coronado Drive. The proposed Project Site is not part of the 
proposed Coronado Drive Street Vacation proposal that is currently under review. 

The Tentative Parcel Map was reviewed by the City's Subdivision Committee and determined complete on 
June 17, 2014. Consideration and action on the Tentative Parcel Map is a function of the City Council. The 
Tentative Parcel Map and proposed Conditions of Approval are attached. 

The proposed project is categorically exempt from the California Environmental Quality Act (CEQA) per 
section 15315 of the CEQA Guidelines, Minor Land Divisions, involving subdivision of one industrial parcel 
in an urbanized area into two industrial parcels that are consistent with the General Plan and Zoning 
designations of the subject property without any exceptions or variances. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Approval of this project would allow the property owner flexibility in financing and leasing of both 
properties individually. There are no disadvantages of this proposal. 

ECONOMIC/FISCAL IMPACT:  

There is no cost to the City other than administrative staff time and expense. 

Rev. 02/26/08 



City Manager for Council Action 
Subject: 2950 and 2972 Stender Way Tentative Parcel Map 
August 12, 2014 
Page 2 

RECOMMENDATION:  

That the Council take the following action for the Project located at 2950 and 2972 Stender Way: 
1. Make determination that the project is Categorically Exempt from CEQA under Guidelines 15315 

(Minor Land Divisions); and, 
2. Adopt a Resolution approving the Tentative Parcel Map to subdivide the existing 5.37 acre Project Site 

into two industrial parcels for property located at 2950 and 2972 Stender Way, subject to conditions of 
approval. 

Director of Planning and Inspection 

Documents Related to this Report: 
I) City Council Resolution — Tentative Parcel Map 
2) Conditions of Approval 
3) Tentative Parcel Map 

IAPLANNING \2014 \Project Files Active \PLN2014-10222 2972-2950 Stender Way (Tentative Parcel Map)\CC\2950-2972 Stender Way Tentative Map.doc 



RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA APPROVING A TENTATIVE PARCEL MAP 
FOR THE PROPERTY LOCATED AT 2950 AND 2972 
STENDER WAY, TO SUBDIVIDE THE EXISTING 5.37 ACRE 
PROJECT SITE INTO TWO INDUSTRIAL PARCELS 

PLN2014-10222 (Tentative Parcel Map) 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, Tiemo Mehner ("Applicant") made an application for a Tentative Parcel Map to allow 

subdivision of an existing 5.37 acre site located at 2950 and 2972 Stender Way, Santa Clara 

("Project Site"); 

WHEREAS, pursuant to Section 17.05.220 of the Santa Clara City Code ("SCCC"), a Tentative 

Parcel Map shall be required for all divisions of land into four or fewer parcels; 

WHEREAS, on June 17, 2014, the Subdivision Committee determined that the application was 

complete and that the Tentative Parcel Map be reviewed by the City Council in conformance with 

section 17.05.400 of the SCCC as a Tentative Parcel map, subdividing the existing 5.73 acre parcel 

into two industrial parcels; 

WHEREAS, SCCC Section 17.05.400(h) requires that the Subdivision Committee makes 

recommendations of denial, approval or conditional approval to the City Council on the Tentative 

Parcel Map; 

WHEREAS, on June 17, 2014, the Subdivision Committee recommended that the City Council 

approve the map, subject to conditions; 

WHEREAS, the proposal is to subdivide the existing lot into two industrial parcels to allow the 

property owner flexibility in financing both properties independently, all as shown on Exhibit 

"Tentative Parcel Map"; 

Resolution/2950-2972 Stender Way Tentative Parcel Map 	 Page 1 of 5 
Rev: 02-06-14; Typed: 06-12-14 



WHEREAS, the California Environmental Quality Act ("CEQA"), Public Resources Code § 21000 

et seq., requires a public agency to evaluate the environmental impacts of a proposed project. CEQA 

contains a list of categorical exemptions for projects that are not required to undergo environmental 

evaluation. The Project is categorically exempt from the California Environmental Quality Act 

(CEQA) per section 15315, in that the Project involves subdivision of the existing industrial parcel 

into two industrial parcels in a manner that is consistent with the General Plan and Zoning 

designation for the site, in an urbanized area, and without issuance of a variance or exception. 

WHEREAS, notice of the public hearing on the Tentative Parcel Map was published in the Santa 

Clara Weekly, a newspaper of general circulation for the City, on August 6, 2014; 

WHEREAS, notice of public hearing for the Tentative Parcel Map was mailed to all property 

owners within three hundred (300) feet of the proposed Tentative Parcel Map; and, 

WHEREAS, the City Council has reviewed the Tentative Parcel Map and conducted a public 

hearing. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA AS 

FOLLOWS: 

1. That the City Council hereby finds that the above Recitals are true and correct and by this 

reference makes them a part hereof. 

2. That this Resolution incorporated, and by this reference makes a part hereof, that certain 

Tentative Parcel Map, attached hereto as Exhibit "Tentative Parcel Map". 

3. That the City Council hereby finds the project is categorically exempt from the California 

Environmental Quality Act (CEQA) per section 15315, in that the Project involves subdivision of the 

existing industrial parcel into two industrial parcels in a manner that is consistent with the General Plan 

Resolution/2950-2972 Stender Way Tentative Parcel Map 	 Page 2 of 5 
Rev: 02-06-14; Typed: 06-12-14 



and Zoning designation for the site, in an urbanized area, and without issuance of a variance or 

exemption. 

4. 	Tentative Parcel Map findings. Pursuant to California Government Code Sections 66426 and 

66428 and Section 17.05.400(e) and (f) of the SCCC, the City Council finds and determines that: 

A. The Tentative Parcel Map is consistent with the objectives, policies, general land uses 

and programs specified in the City's General Plan in that the Tentative Parcel Map subdivides existing 

5.37 acre residential parcel into two industrial parcels that are consistent with the General Plan land use 

designation of the site. 

B. The Tentative Parcel Map will provide future passive or natural heating or cooling 

opportunities, in that the Map subdivides an industrial parcel into two lots which will contain buildings 

that are designed to provide access to outdoor recreational spaces that are consistent with the underlying 

General Plan and Zoning designation for the site. 

C. The design and improvement of the proposed subdivision are consistent with the City's 

General Plan in that the Tentative Parcel Map is subject to the conditions set forth in Exhibit 

"Conditions of Approval",  attached hereto and incorporated by this reference. 

D. The site is physically suitable for the proposed type of development in that the proposal 

subdivides one industrial parcel into two industrial parcel that are serviced by existing municipal 

facilities. 

E. The site is physically suitable for the proposed density of development in that the site is 

located in an urbanized area and allows for development consistent with the height, uses, intensity, and 

development similar to the surrounding area and supported by the General Plan land use designation for 

this site. 
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F. 	The design of the subdivision and type of improvements are not likely to cause serious 

health problems in that the proposed use of the newly created subdivision is consistent with the 

surrounding industrial uses and does not propose to use of chemicals or materials that are currently not 

permitted under the zoning designation of the site. 

H. 	The design of the subdivision and type of improvements will not conflict with 

easements acquired by the public at large or use of the property within the proposed subdivision in that 

the Project is designed to avoid encroachments and conflicts with public easements in the site design. 

4. That based on the findings set forth in this Resolution, and the evidence in the Staff Report and 

such other evidence as received at the public hearings on this matter before the City Council, the City 

Council hereby approved the Tentative Parcel Map, substantially in the form of file as shown in Exhibit 

"Tentative Parcel Map", subject to the conditions of approval, attached as Exhibit "Conditions of 

Approval". 

5. Constitutionality, severability. If any section, subsection, sentence, clause, phrase, or word of 

this resolution is for any reason held by a court of competent jurisdiction to be unconstitutional or 

invalid for any reason, such decision shall not affect the validity of the remaining portions of the 

resolution. The City of Santa Clara, California, hereby declares that it would have passed this 

resolution and each section, subsection, sentence, clause, phrase, and word thereof, irrespective of 

the fact that any one or more section(s), subsection(s), sentence(s), clause(s), phrase(s), or word(s) be 

declared invalid. 

/ / / 

/ / / 

Resolution/2950-2972 Stender Way Tentative Parcel Map 	 Page 4 of 5 
Rev: 02-06-14; Typed: 06-12-14 



6. 	Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

 

DAY OF 	 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

, 2014, BY THE FOLLOWING VOTE: 

  

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: 
1. Tentative Parcel Map 
2. Conditions of Approval 

\PLANNING\20 14 \Project Files ActivaLN2014-10222 2972-2950 Stender Way (Tentative Parcel Map)\CC\City Council Resolution 2972-2950 
Stender Way Tentative Parcel Map.doc 

Resolution/2950-2972 Stender Way Tentative Parcel Map 	 Page 5 of 5 
Rev: 02-06-14; Typed: 06-12-14 



dc 

VICINITY MAP  0 

s 

• BkF 
."•• 

a=g12"  
PHONE OW 467-910D 
ITO (408) 467-4199 

ACRES 

223 
3.15  
5.373 

SQUARE FEET 
NEW PARCEL El PROPOSED ACREAGE NEW PARCEL A 

PARCEL A 	 96,960 
PARCEL B 	

W411 TOTAL 

MAP PREPARED BY:  

EKE ENGINEERS 
1650 TECHNOLOGY DRIVE 
SUITE 650 
SAN JOSE, CA 95110 
(408) 467-9117 

MARTIN B. PARISSENTI, 030747 
EXP. 03/2014 

fwcui 

46P,  CO R ES HE 

2950 & 2972 STENDER 
WAY TENTATIVE MAP 

-rp4-r-Allvvr 

CORESITE 
2950 & 2972 STENDER WAY TENTATIVE MAP 

CITY OF SANTA CLARA, CALIFORNIA 

ABBREVATIONS & LEGEND 

PROPERTY UNE 

LOT LINE 

CONTOUR UNE 

STORM ORMN MAIN 

SANITARY SEWER MAIN 

WATER MAIN 

JOINT TRENCH 

GAS LINE 

WATER VALVE 

FiRE FDDRANT 

SIM 	 NEW SUBSTATION 
	

SV7 

ELECTROLIER 

GAS VALVE 

TABLE OF CONTENTS 

 

CoRoNADo oRivE 
SHEET DEKRIPTIoN 

SV3 

 

C-1 
C-2 
0-3 
C-4 

COVER SHEET 
EXISTING CONDITIONS 
MAP SHEET 
EXISTING AND PROPOSED EASEMENTS 

LOT SUMMARY 	 EXISTING 
	

PROPOSED  

PROPOSED USE OF PROPERTY 	 COMMERCIAL 
	

COMMERCIAL 

ZONING 	
.M1 
	

0511 

EXISTING ACREAGE 	
SQUARE FEET 
	

ACRES 

,,—NEW PROPERTY 
	

LOT 1 	 234,046 
LINE 	

TOTAL 
	

234,048 
SV4 

a PARCEL FCL.F. 

SITE MAP  

OWNER/SUBDIVIDER.  

CORESITE 
1050 17TH STREET, SUITE 800 
DENVER, CO 80265 
(818)590-4356 
ATTENTION, MR. JAY DIMAGGIO 

ASSESSOR'S PARCEL NUMBERS:  

216-29-109 

BENCHMARK: 

TOP OF CURB AT CATCH BASIN. IBA. 
ELEVATION =, 33.40 TAKEN FROM PLANS 
ENTITLED "SANTA CLARA BUSINESS PARK" BY 
J. DON MINUET ASSOCIATES DATED 3-14-73, 
JOB NO. 7211. THE CONTOUR INTERVAL IS 
ONE FOOT 

BASIS OF BEARINGS:  

THE BASIS OF BEARINGS AND DISTANCES SHOWN ON THIS 
MAP ARE BASED ON THE CALIFORNIA COORDINATE SYSTEM 
OF 1983 (CCS83). ZONE 3, EPOCH 2007.00 

DISTANCES SHOWN ON THIS MAP ARE GRID DISTANCES, 
MULTIPLY DISTANCES BY 1.00004938 TO OBTAIN GROUND 
LEVEL DISTANCES 

THE BEARING NOE/59'36 *E OF THE CENTER USE OF 
CORONADO DRIVE BETWEEN FOUND MONUMENTS, WAS TAKEN 
AS THE BASIS OF BEARING 

MAP NOTES: 

1. ALL DISTANCES AND DIMENSIONS ARE IN 
FEET AND DECIMALS THEREOF 

DATE OF FIELD SURVEY WAS COMPLETED 
ON APRIL 18, 2012 

3. UNDERGROUND UTILITY AND SERVICE UNES SHOWN 
ON THIS SURVEY ARE DERIVED FROM RECORD DATA 
AND/OR SURFACE OBSERVATION AND ARE 
APPROXIMATE ONLY. NO WARRANTY IS IMPLIED AT 
TO THE ACTUAL LOCATOR, SIZE OF PRESENCE OF 
ADDITIONAL UTILITY LINES NOT SHOWN ON THIS 
SURVEY 

4. ONSITE CIRCULATION ACROSS PROPERTY UNES TO 
BE PROVIDED BY MUTUAL INGRESS AND EGRESS 
EASEMENTS. THE EXTENT OF THESE EASEMENTS TO 
BE DESCRIBED WHEN THE INDIVIDUAL SITES ARE 
DEVELOPED IN ACCORDANCE WITH THE APPROVED 
TENTATIVE MAP 

UTILITY NOTES:  

ALL BUILDINGS ON THE PROPERTY HAVE 
SEPARATE AND INDIVIDUAL UTILITY 
SERVICES FOR WATER AND FIRE 

STORM. SANITARY SEWER. AND 
RECLAIMED WATER SERVICES THAT 
CROSS PROPERTY UNES WILL REQUIRE 
EASEMENTS 

FLOOD NOTE: 

PROPERTY IS LOCATED IN FEMA FLOOD ZONE AE 
PER SANTA CLARA COUNTY MAP NUMBER 
06085C0063H, EFFECTIVE DATE MAY 18, 2009 

PURPOSE:  

THE PURPOSE OF THIS MAP IS TO DIVIDE 
EXISTING LOT CONTAINING BUILDINGS 2950 AND 
2972 SIENDER WAY INTO TWO PARCELS, 

COVER SHEET 

C-1 



d c 

corioNADO DANE 

CORONADO DRIVE • CONONADO DRIVE 

NO039 . 35-S 771.31e (0 

PARCEL B PEil L,.A DOZ2UMEINi NO. 22W6995 
AEC:Or:DEP ON APRIL 30, 2013 

BEING A PORTATA OF PARCEL ONE 
ADD Ad 2.= 

&di) 	FOUR av Ad 50 

FX151ING ALM DING  

3o DI ToRgaotoRrer 
1-sroxy 

NOOSWW, 450.18.  

SONG BUILDING 

,X1511NG PIIII DING 

290 .1 rOSONACARwE 

LBKF 
rArzrgezz- 
7,r4r4;!%; -: E° ,  

EXIST G BUILDING 
TENDER WAY 

CORESITE 

2950 8, 2972 STENDER 
WAY TENTATIVE MAP 

EXISTING CONDITIONS 

C-2 



I PARCEL (HOSE 
I • •339 M .01 -- 

: 

11111■1■ 11■11ryme 

MO TECHNOLOGY DRIVE 
SAN JOSE, CA 95110 
PHONE (4013) 407-9100 
£03 996 467-9199 

0901/I. B PER LLA DOCUMENT NO 22196995 
RECORDED ON APRL 30, 2013 

BE/GO A PORHON OP PARCEL ONE 
330 M 29 

.400 PARCEL POUR 339 M 50 

■.• 

PARCEL A 
2.23 ACRES± 

EXISTING BUILDING 
.50 S.D. WAY PARCEL B 

3.15 ACRES± 

— 	 _ _ 	_ 
a-ren. 

EXISTING BUILDING 
.72 S.DER WAY 

ISO' SETBACK 

pORONADO DRIVE 

dcm 

CORONADO DRIVE 
	 CORONADO DRIVE 	

BKF 

g CORESITE 

2950 2972 STENDER 
WAY TENTATIVE MAP 

C-3 



d c mj  

CORONADO DRIVE 
CORONADO DRIVE BKF 

TiTO.YM'Sert 73015 .  IT 7310 IS (2081 .7-9100 
A% (502) .2-9199 

25195 51.90992 
CORONADO 22155 92125' 522742.  FEET 

EXIsING BUII DING 

2901 00RONTOPORIVE 

'1:4719'Er  

PARCEL ONE 
330 HI 29 

PARCEL THREE 
• 330 HI 50 

PARKING AND DRAINAGE 
EASEMENT FOR THE BENEFIT OF 
PARCEL A 

-EMS71NG 

-EXISTING 10' U.G.E.E EEssiVa.6 459.1, 

• 

E 7-  
I I 
I I 

L 

\_r
PROPOSED 10' ROE PRIVATE .F:RE 
i.IMFEntEl7LE0.6.,11,1E BLED. 

PARCEL B PER LLA DOCUMENT NO 22100705 
RECORDED ON APRIL 30, 2003 

BEING A PORTION OF PARCEL ONE 
335 HI 29 

AND PARCEL FOUR 339 M 50 

- 'ROPOSED PRIVATE SURFACE 
STORM DRAIN EASEMENT PARCEL B 

2.85 ACRES± 

PARCEL A 
2.53 ACRE.3± 

-PROPOSED 10' WIDE PRIVATE STORM ExISKNG BUILDING 

1RAIN WATER EASEMENT FOR THE 2972 £101001 WAY 
ENEFIT OF PARCEL A 

•--EXISTING 10 U.G.E.E. 
0603 O.R. 29 
EXC. NO. 3 

EXISTING BUILDING 
2950 57.025 WAY 

PROPOSED 22.5' RODE PMVATI 
ACCESS EASEMENT,FOR TEE 
BENEFIT OF PARCEL A B. B- 

PROPOSED 10' WOE PRIVATE STORK 
DRAIN WATER EASEMENT FOR THE 
BENEFIT OF PARCEL B  

• I 

r  EXISTING 10 11.G.E.E. 
0603 O.R. 29 
EMI. KO. 3 

• 

CORESITE 

2950 & 2972 STENDER 
WAY TENTATIVE MAP 

EaRtIGN5A112 PROPOSED 

C-4 



Conditions of Approval  
2950 and 2972 Stender Way Tentative Parcel Map 

CONDITIONS OF APPROVAL  
In addition to complying with all applicable codes, regulations, ordinances and resolutions, the 
following conditions of approval  are recommended: 

GENERAL  
G1 . 	If relocation of an existing public facility becomes necessary due to a conflict with the 

developer's new improvements, then the cost of said relocation shall be borne by the 
developer. 

PLANNING AND BUILDING INSPECTION  
Pl. 	Developer agrees to defend and indemnify and hold City, its officers, agents, employees, 

officials and representatives free and harmless from and against any and all claims, losses, 
damages, attorneys' fees, injuries, costs, and liabilities arising from any suit for damages or 
for equitable or injunctive relief which is filed against the City by reason of its approval of 
developer's project. 

P2. 	Prior to the approval of the final map, the applicant shall provide an executed copy of the 
recorded stormwater treatment measure inspection and maintenance agreement between the 
two newly created parcels such that the existing stormwater treatment facilities are 
appropriately maintained. 

ENGINEERING  
El. 	Obtain site clearance through Engineering Department prior to issuance of building permit. 

Site clearance will require payment of applicable development fees. Other requirements 
may be identified for compliance during the site clearance process. Contact Engineering 
Department at (408) 615-3000 for further information. 

E2. All work within the public right-of-way and/or public easement, which is to be performed 
by the Developer/Owner, the general contractor, and all subcontractors shall be included 
within a Single Encroachment Permit  issued by the City Engineering Department. 
Issuance of the Encroachment Permit and payment of all appropriate fees shall be 
completed prior to commencement of work, and all work under the permit shall be 
completed prior to issuance of occupancy permit. 

E3. After City Council approval of Tentative Parcel Map, submit 10 copies of the Parcel Map, 
prepared by a Licensed Land Surveyor or a Registered Civil Engineer with Land Surveyor 
privileges to the Engineering Department. The submittal shall include a title report, closure 
calculations, and all appropriate fees. Parcel Map must be approved by staff and recorded 
by developer prior to issuance to building permit issuance. 

E4. Applicant shall be responsible for cost of relocating or modification of any public facility 
necessary to accommodate subject development. 

FIRE  
Fl. 	Adjacent private emergency access roads for lands adjoining a property required to have 

access shall not be considered unless such access is designated as a "shared Emergency 
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Access Easement" (E.A.E.). Note: When parcels are subdivided, E.A.E will most liked 
by required. 

STREET  
ST1. All post construction structural controls shall require property owner to execute with City a 

Stormwater Treatment Measures Inspection and Maintenance Agreement for each parcel. 
ST2. Special Urban Runoff Stormwater Pollution Prevention requirements apply. Set up 

meeting with the Street Department to discuss requirements. Contact Dave Staub at 408- 
615-3080. 

ST3. Provide the Street Department with information to evaluate proposed stormwater pollution 
prevention improvements. Applicant to coordinate with Dave Staub of the Street 
Department at 408-615-3080 prior to re-submittal. 

IAPLANNING\2012\Project Files Active\PLN2012-09318 1575 Pomeroy Avenue (Rezoning)TC\CONDITIONS OF APPROVAL 1575 Pomeroy 
Ave. doc 
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ty of perjury that the foregoing is true and correct. 

PROOF OF PUBLICATION 

Santa Clara WeekCei 
P.O. Box 580, Santa Clara, California 95052 

IN THE 
City of Santa Clara, 
State of California, 
County of Santa Clara 
CITY OF SANTA CLARA NOTICE OF CITY COUNCIL HEARINGS 
TUESDAY, AUGUST 19, 2014 
2950-2972 STENDER WAY TENTATIVE PARCEL MAP 

State of California, 
SS. County of Santa Clara 

The undersigned, being first duly sworn, deposes and says: That at all times hereinafter 
mentioned affiant was and still is a citizen of the United States, over the age of eighteen 
years, and not a party to nor interested in the above entitled proceeding; and was at and 
during all said times and still is publisher of the Santa Clara Weekly, a newspaper of 
general circulation printed and published weekly in the County of Santa Clara, State 
of California, and said Santa Clara Weekly is and was at all times hereinmentioned a 
newspaper of general circulation as that term is defined by sections 6000 and following, 
of the government code of the State of California, and, as provided by said sections, is 
published for the dissemination of local or telegraphic news and intelligence of a general 
character, having a bonafide subscription list of paying subscribers, and is not devoted to 
the interest or published for the entertainment or instruction of a particular class, profes-
sion, trade, calling, race or denomination, or for the entertainment and instruction of any 
number of such classes, professions, trades, callings, races or denominations; that at all 
times said newspaper has been established, printed and published in the said County of 
Santa Clara and State of California at regular intervals for more than one year proceeding 
the first publication of the notice herein mentioned; that said notice was set in type not 
smaller than non-parell, describing and expessing in general terms the purport and char-
acter of the notice intended to be given; that the clipping of which the annexed is a true 
printed copy, was published and printed in said newspaper on the following dates to wit: 

Pub: 8/6/2014 

Dated at Santa Clara, California 

This 6TH day of AUGUST, 2014 

I declared undey—p 

Signed: 
(Assoc.) Publisher of the Santa Clara Weekly 

The Santa Clara Weekly was adjudicated a newspaper of general circulation in and for the County of Santa 
Clara on September 3, 1974 (Case No. 314617). The Santa Clara Weekly was adjudicated a newspaper 
of general circulation within the City of Santa Clara on April 2, 1976 (Case No. 347776). 



Meeting Date: C;?/ 19 1 	AGENDA REPOR 
City of Santa Clara, California 

Agenda Item 

Santa Clara 

Date: 

To: 

From: 

Subject: 

August 5, 2014 

City Manager for Council Action 

Director of Water and Sewer Utilities 

Adoption of a Resolution Authorizing Implementation of Plan 2 of the Water Shortage 
Contingency Plan, appropriation of additional funds for enhanced water conservation 
programs, and appropriation of additional funds for temporary administrative support 

EXECUTIVE SUMMARY:  
On July 15, 2014, the City implemented a Water Conservation Action Plan which set a goal of reducing total 
potable water demand by 20% through the recommendation of actions to businesses and residents to increase 
water conservation. The City continues to provide comprehensive resources and technical assistance 
including connecting water users with rebates and home and business water audits. Additionally, water 
consumption data is closely monitored to locate usage trends and areas of higher potential water savings. 

On July 15, 2014, the State Water Resources Control Board (SWRCB) approved emergency water 
conservation regulations, which directly impact urban water users and suppliers within the State of 
California, including the City of Santa Clara. These emergency regulations went into effect on July 28, 
2014, and give water suppliers 30 days to comply with or face penalties up to $10,000 per day per offense 
for non-compliance. These emergency regulations are due to expire on April 25, 2015. While City's Water 
Conservation Action Plan addresses most of the State's emergency regulations, the SWRCB regulations also 
require urban water suppliers to implement their water shortage contingency plans to a level that includes 
mandatory outdoor watering restrictions. 

The City's Water Shortage Contingency Plan is incorporated into the 2010 Urban Water Management Plan 
(Appendix K), and breaks down the City's actions for specific levels of water shortage emergencies. Plan 2, 
currently proposed for implementation, includes actions aimed at reducing the City's total potable water 
demand by 20%. The previously adopted Water Conservation Action Plan includes most of these actions 
with the exception of irrigation restrictions. While the Water Conservation Action Plan recommends outdoor 
watering be limited to three days a week, 15 minutes per zone, and between the hours of 6 P.M. and 6 A.M., 
Plan 2 of the water shortage contingency plan strictly prohibits watering between the hours of 9A.M. and 6 
P M Implementing Plan 2 of the water shortage contingency plan in conjunction with the other actions 
included in the Water Conservation Action Plan will bring the City of Santa Clara in compliance with the 
requirements in the State emergency water conservation regulations. 

Implementation of the water shortage contingency plan will require increased public outreach to promote the 
new conservation measures. An increase of $20,000 to the water conservation budget will allow for 
improved outreach materials, ad space in publications, and updated equipment for outreach events. This 
enhanced outreach, coupled with an expected and currently occurring increase in water waste reporting, 
creates a need for additional administrative support. Therefore, in addition the Water and Sewer Utilities is 
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also requesting an appropriation from the Water Conservation Reserve of $20,000 to the Salary and Wages — 
As Needed fund to hire temporary conservation administrative support. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  
The implementation of Plan 2 of the water shortage contingency plan will bring the City of Santa Clara in 
compliance with the SWRCB emergency regulations, and avoid potential fines up to $10,000 a day. The 
transfer of funds from the Water Conservation Fund will allow for the full implementation of the 
conservation actions in place, enhanced public outreach, and added temporary administrative support, to 
assist customers in reaching the 20% potable water demand reduction goal. 

There are no known disadvantages to approving the resolution. 

ECONOMIC/FISCAL IMPACT:  
The implementation of Plan 2 of the Water Shortage Contingency Plan may reduce revenues to the Water 
Utility through reduced water sales. The Water Utility has planned for such a potential decrease in revenues 
and has sufficient financial reserved to absorb the potential loss of revenue. The proposed transfer of 
$40,000 from the Water Conservation Fund to the Water Conservation Program ($20,000) and Salary and 
Wages — As Needed ($20,000) will cover expenditures necessary to enhanced public outreach and provide 
needed administrative support. The transfer of $40,000 will reduce the balance of the Water Conservation 
Fund. The Water Conservation Fund was established for use during times of water shortage to secure 
additional water supply or fund additional conservation efforts. 



Certified as to Availability of Funds: 

APPROVED: 

City Manager for Council Action 
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Support 
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Page 3 

RECOMMENDATION: 

That the Council 

• Adopt a Resolution authorizing implementation of Plan 2 of the Water Shortage Contingency Plan, 
• Approve the appropriation and transfer of $20,000 from the Water Conservation Fund (092-12035) to 

the Water Conservation Program (092-1413-87770) for enhanced water conservation activities in 
response to the drought, and 

• Approve the appropriation and transfer of $20,000 from the Water Conservation Fund (092-12035) to 
the Salary and Wages — As Needed (092-1411-87020) to hire temporary administrative support in 
response to the drought. 

ChristopherA. de Groot 
	

092-12035 
	

$40,000.00 
Director of Water and Sewer Utilities 

Gary Ameling 
Director of Finance 

Documents Related to this Report: 
1) Resolution 



RESOLUTION NO. 

A RESOLUTION OF THE CITY OF SANTA CLARA, 
CALIFORNIA IMPLEMENTING PLAN 2 OF THE WATER 
UTILITY WATER SHORTAGE CONTINGENCY PLAN 

BE IT RESOLVED BY THE CITY OF SANTA CLARA AS FOLLOWS: 

WHEREAS, on January 17, 2014, Governor Brown proclaimed a Drought State of Emergency, 

calling upon local urban water suppliers and municipalities to implement their local water 

shortage contingency plans immediately and calling on all Californians to reduce their water 

usage by twenty percent (20%); 

WHEREAS, on January 31, 2014 the San Francisco Public Utilities Commission, which 

supplies approximately ten percent (10%) of the City of Santa Clara's total water supply, 

requested that its wholesale customers voluntarily curtail water use by at least ten percent (10%); 

WHEREAS, on February 25, 2014 the Santa Clara Valley Water District, which supplies 

approximately twenty percent (20%) of the City of Santa Clara's total water supply, called for 

twenty percent (20%) water use reduction by its wholesale customers from 2013 water use levels; 

WHEREAS, on July 28, 2014 the State Water Resources Control Board emergency regulations 

(Water Code § 863-865) went into effect requiring urban water suppliers to implement all 

requirements and actions of the stage of its water shortage contingency plan that imposes 

mandatory restrictions on outdoor irrigation (Water Code § 865 (b)(1)); 

WHEREAS, pursuant to California Water Code § 350 et seq., the City duly published notice of 

a public hearing on the proposed water shortage contingency Plan 2 declaration, and a public 

hearing would be held on August 19, 2014, at which time public comment was heard and 

considered; 

WHEREAS, pursuant to California Water Code § 350 et seq., City Council is authorized to 

Resolution/Implementing Water Shortage Contingency Plan 
	

Page 1 of 4 
Rev: 02-06-14; Typed: 7/30/14 



prohibit nonessential use of water upon declaration of a water shortage emergency condition. 

NOW THEREFORE, BE IT FURTHER RESOLVED BY THE CITY OF SANTA CLARA 

AS FOLLOWS: 

1. Water Shortage Contingency Plan.  The City of Santa Clara hereby determines that a water 

shortage emergency condition exists due to prolonged drought conditions, and water 

use demand reduction target of twenty percent (20%) shall be set. To meet this 

demand reduction and comply with State regulations, the City of Santa Clara shall 

implement Plan 2 of the Water Shortage Contingency Plan as incorporated in the table 

below. 

/// 

/// 

/// 
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A. 
Plan 	 I 

Drought Stage 

Reduction 

1. Water Use Reduction Target 

a) Single family 

Plan 1 

Advisory 

Up to 10% 

NA 

Plan 2 

Voluntary 

10% to 20% 

80% - 90% of 
base year 

Plan 3 

1 
Mandatory 	1 

21 to 49% 

50% -80% of base 
year 

Plan 4 

Emergency Curtailment 

50% or greater 

50% of base year 

b) Master metered multi- 
family 

NA 
80% - 90% of 
base year 

50% -80% of base 
year 

50% of base year 

c) Non-residential NA 
80% -90% of 

 	base year 
50% -80% of base 
year 

50% of base year 

2. Water Use Restrictions 
a) Water waste by 

irrigation 
Prohibited Prohibited Prohibited Prohibited 

b) Cleaning sidewalks, 
hard surfaces, etc. 

Prohibited Prohibited Prohibited Prohibited 

c) Washing vehicle w/o 
shut off valve on hose 

Prohibited Prohibited Prohibited Prohibited 

c) 	Decorative fountains, 
operating maintaining 

No restriction Prohibited Prohibited Prohibited 

d) Water for construction 
purposes 

No restriction Restricted (1) Restricted (1) Restricted (1) 

f) Water waste due to 
ineffective plumbing / 
leaks 

Prohibited Prohibited Prohibited Prohibited 

g) Landscape irrigation No restriction 
Prohibited from 

9AM to 6PM 
Prohibited from 

9AM to 6PM 
Prohibited 

h) Restaurant water service 
unless patron requests No restriction Prohibited Prohibited Prohibited 

i) New swimming pool or 
pond construction 

No restriction Restricted Restricted Prohibited 

j) Filling or refilling 
swimming pools 

No restriction Restricted Restricted Prohibited 

k) Hydrant flushing, 
except for health and 
safety 

No restriction Prohibited Prohibited Prohibited 

I) 	New irrigation 
connections for new 
planting 

No restriction Restricted (2) Restricted (2) Prohibited (2) 

m) 	Irrigation of golf 
courses except greens 
and tees 

No restriction No restriction Restricted (1) Restricted (1) 

3. Enforcement 

a) First violation Warning Warning 
Warning, Citation, up 
to $500 fine 

Warning, Citation, 
up to $500 fine 

b) Second violation Warning Warning 
Warning, Citation, 
$100 to$1,000 fine 

Warning, Citation, 
$100 to$1,000 fine 

c) Subsequent violations 

Warning, 
citation, $100 
to$1,000 fine, 
flow restrictor 

Warning, citation, 
$100 to $1,000 
fine, flow 
restrictor 

Warning, citation, 
$100 to $1,000 fine, 
flow restrictor, 
termination of service 

Warning, citation, 
$100 to $1,000 fine, 
flow restrictor, 
termination of service 

d) Restrictor removal 
charge 

$50 $50 $50 $50 

e) Second restrictor 
removal charge 

$100 $100 $100 Remains for 
duration 

(1) Recycled water only can be used, (2) New landscaping supplied by recycled water allowed without restriction. 
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2. Constitutionality, severability.  If any section, subsection, sentence, clause, phrase, or 

word of this resolution is for any reason held by a court of competent jurisdiction to be 

unconstitutional or invalid for any reason, such decision shall not affect the validity of the 

remaining portions of the resolution. The City of Santa Clara, California, hereby declares that it 

would have passed this resolution and each section, subsection, sentence, clause, phrase, and 

word thereof, irrespective of the fact that any one or more section(s), subsection(s), sentence(s), 

clause(s), phrase(s), or word(s) be declared invalid. 

3. Effective date.  This resolution shall become effective immediately. 

I HEREBY CERTIFY THE FOREGOING TO BE A TRUE COPY OF A RESOLUTION PASSED 

AND ADOPTED BY THE CITY OF SANTA CLARA, AT A REGULAR MEETING THEREOF 

HELD ON THE DAY OF 

AYES: 

NOES: 

ABSENT: 

ABSTAINED: 

, 2014, BY THE FOLLOWING VOTE: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

COUNCILORS: 

ATTEST: 
ROD DIRIDON, JR. 
CITY CLERK 
CITY OF SANTA CLARA 

Attachments incorporated by reference: None 
I: \Water\MEMOS \AGENDA\2014\WSCP Implimentation\Draft WSCP Reso.doc 
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PRGOF OF PUBLICATION 

Santa Clara Weekly  
P.O. Box 580, Santa Clara, California 95052 

IN THE 
City of Santa Clara, 
State of California, 
County of Santa Clara 
CITY OF SANTA CLARA NOTICE OF PUBLIC HEARING 
SDOPTION OF A RESOLUTION DECLARING A WATER SHORTAGE 
EMERGENCY AND IMPLEMENTING THE SANTA CLA WATER UTIL-
ITY'S WATER SHORTAGE CONTINGENCY PLAN 

SS. 
(C.  

The undersigned, being first dul y  sworn, deposes and says: That at all times hereinafter 
mentioned affiant was and still is a citizen of the United States, over the age of eighteen 
years, and not a party to nor interested in the above entitled proceeding; and was at and 
during all said times and still is publisher of the Santa Clara Weekly, a newspaper of 
general circulation printed and published weekly in the Count y  of Santa Clara, State 
of California, and said Santa Clara Weekl y  is and was at all times hereinmentioned a 
newspaper of general circulation as that term is defined by sections 6000 and following, 
of the government code of the State of California, and, as provided by said sections, is 
published for the dissemination of local or telegraphic news and intelligence of a general 
character, having a bonafide subscription list of pa ying subscribers, and is not devoted to 
the interest or published for the entertainment or instruction of a particular class, profes-
sion, trade, calling, race or denomination, or for the entertainment and instruction of any 
number of such classes, professions, trades, callings, races or denominations; that at all 
times said newspaper has been established, printed and published in the said Count y  of 
Santa Clara and State of California at regular intervals for more than one year proceeding 
the first publication of the notice herein mentioned; that said notice was set in type not 
smaller than non-parell, describing and expessing in general terms the purport and char-
acter of the notice intended to be given; that the clipping of which the annexed is a true 
printed copy, was published and printed in said newspaper on the following dates to wit: 

Pub: 8/6/2014 

Dated at Santa Clara, California 

This 6TH day of AUGUST, 2014 

I declared unde of perjury that the foregoing is true and correct. 

Signed: 
(Assoc.) Publisher of the Santa Clara Weekly 

The Santa Clara Weekly was adjudicated a newspaper of general circulation in and for the County of Santa 
Clara on September 3, 1974 (Case No. 314617). The Santa Clara Weekly was adjudicated a newspaper 
of general circulation within the Cit y  of Santa Clara on April 2, 1976 (Case No. 347776). 

State of California, 



90)t 
CITY OF SANTA CLARA 

CIVIL SERVICE COMMISSION 

SUMMARY OF MINUTES 

July 14, 2014 at 7:00 PM 
City Council Chambers, City Hall 

1500 Warburton Avenue 
Santa Clara, California 

Present:  Commissioners Mario Bouza, Brian Doyle, Andrew "Kim" Kristalyn, 

Fran Palacio and Pat Staffelbach; Tina Murphy, Assistant Director of Human 

Resources; and Sheila Ivers, Recording Secretary. 

Recommendation for Council Action:  
A) Approve the Modified Job Specification for Construction Project Engineer 
B) Approve the Modified Job Specification for Senior Engineer (Civil) 
C) Approve the Modified Job Specification for Automotive Services Utility Worker 

I. ROUTINE ITEMS 

A. CALL TO ORDER - PLEDGE OF ALLEGIANCE  
Vice-Chair Kristalyn called the meeting to order at 7:01 p.m., and led 

the meeting in the Pledge of Allegiance. 

B. MINUTES  of May 12, 2014 Civil Service Commission meeting 

There being no comment or objection, the minutes of the May 12, 
2014 Civil Service Commission meeting were adopted. 

C. CHANGE OF STATUS REPORT  for May and June, 2014 

D. CURRENT RECRUITMENT ACTIVITY REPORT  for 

May and June, 2014 

E. EXAMINATION REPORT  for May and June, 2014 

Ms. Tina Murphy, Assistant Director of Human Resources, stated that 

in May, Commissioner Mario Souza reviewed the oral examinations 

for Library Program Coordinator - Branch Manager and Library 

Assistant I/II. Also in May, Commissioner Palacio reviewed the 

performance examination for Equipment Operator. In June, 

Commissioner Kristalyn reviewed the oral examinations for the 

Building Maintenance Foreperson and Senior Resource Analyst. In all 

cases, the examinations were found to be job-related and appropriate. 
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CSC Summary of Minutes- July 14, 2014 continued 

MOTION by Commissioner Palacio, seconded by Commissioner 

Bouza, to NOTE AND FILE Items I-C, I-D, and I-E. 
MOTION carried, 5-0. 

II. UNFINISHED BUSINESS - None 

III. NEW BUSINESS 

A. ELECTION OF OFFICERS  
MOTION by Commissioner Palacio, seconded by Commissioner 

Staffelbach, to ELECT Commissioner Brian Doyle as Chairperson of 
the Civil Service Commission for the 2014-2015 term. 
MOTION carried, 5-0. 

MOTION by Commissioner Kristalyn, seconded by Commissioner 

Staffelbach, to ELECT Commissioner Mario Bouza as Vice-
Chairperson of the Civil Service Commission for the 2014-2015 
term. 
MOTION carried, 5-0. 
Chairperson Brian Doyle welcomed Pat Staffelbach to the Civil 

Service Commission as the newest Commissioner. 

B. CONSIDER REQUEST  to Waive Examination Process for Staff 

Analyst II 

MOTION by Commissioner Palacio, seconded by Commissioner 

Kristalyn, to WAIVE the examination process for Staff Analyst II. 
MOTION carried 5-0. 

C. CONSIDER REQUEST  to Extend the Eligible List for Deputy Fire 

Marshal-Hazardous Materials 
MOTION by Commissioner Bouza, seconded by Commissioner 

Kristalyn, to EXTEND the eligible list for Deputy Fire Marshal- 
Hazardous Materials by six months to January 22, 2015. 
MOTION carried, 5-0. 

D. CONSIDER REQUEST  to Modify Job Specification and Examination 

Weighting for Construction Project Engineer 

MOTION by Commissioner Palacio, seconded by Commissioner 

Kristalyn, to APPROVE the modification of the job specification for 
Construction Project Engineer and the change in examination 
weighting from 50% written exam, 50% oral exam to 100% oral 
examination. 
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CSC Summary of Minutes- July 14, 2014 continued 

MOTION carried, 4-1, with Commissioner Bouza voting in 
opposition. 

E. CONSIDER REQUEST  to Modify the Job Specification for Senior 

Engineer (Civil) 

MOTION by Commissioner Kristalyn, seconded by Commissioner 
Bouza, to APPROVE the modification of the job specification for 
Senior Engineer (Civil). 
MOTION carried, 5-0. 

F. CONSIDER REQUEST  to Modify the Job Specification for 

Automotive Services Utility Worker 
MOTION by Commissioner Bouza, seconded by Commissioner 

Palacio, to APPROVE the modification of the job specification for 
Automotive Services Utility Worker. 
MOTION carried, 5-0. 

IV. INFORMATIONAL ITEMS - None 

V. REPORTS OF COMMISSIONERS - None 

VI. ORAL COMMUNICATIONS — None 

VII. ADJOURNMENT 

MOTION by Commissioner Kristalyn, seconded by Commissioner Bouza, 

to ADJOURN the meeting at 7:40 p.m., until the next regularly scheduled 
meeting of the Civil Service Commission at 7:00 p.m. on Monday, 
September 8, 2014. 
MOTION carried, 5-0. 
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Proposed July, 2014 
Approved August, 2001 

CITY OF SANTA CLARA, CALIFORNIA 
CONSTRUCTION PROJECT ENGINEER  

(360) 

EDUCATION AND EXPERIENCE  
Minimum Qualifications  
• Graduation from an accredited college or university with a Bachelor's Degree in 

Civil, Industrial or Environmental Engineering or Construction Management and 
• One (1) year experience in Civil Engineering and/or construction 

management/inspection work or 
• Possession of a State of California Engineer-In-Training (E.I.T.) certificate and two 

(2) years of progressively responsible experience in Civil Engineering office/field 
work or construction management/inspection 

• Experience working in an Electric Utility highly desirable 

LICENSE 
Possession of a valid California Class C driver's license is required at time of 
appointment and for duration of employment. 

DISTINGUISHING CHARACTERISTICS  
Under general direction, the Construction Project Engineer is responsible for the 
direction, management and scheduling of routine electric utility construction projects, 
including contractors and City staff. The incumbent will perfoini professional electric 
utility design and construction project management and work on design and construction 
standard documents. 

TYPICAL DUTIES  
Duties include, but are not limited to the following: 

Under general supervision: 
O Perform inspections for compliance with plan and specification requirements 
O Keep daily records of work performed 
• Perfoim quantity calculations and accounting 
• Initiate progress and final payments 
• Monitor project safety of construction projects within street right-of-way and on City 

property 
O Inspect improvements including: bridges, streets, sidewalks, curbs, underground 

utilities, traffic signals, pump stations, landscaping, parking lots and buildings on City 
property 

• Act as primary contact for interpretation of plans and specifications 
• Initiate contact with general public insofar as projects affect adjacent property owners 

and public use of area within project limits 
• Monitor manpower reports for compliance with State and Federal regulations 
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CONSTRUCTION PROJECT ENGINEER (continued) 

• Review and comment on plans submitted by private engineers as they relate to public 
facilities 

• Compile engineering data, make calculations, tabulate field data and design routine 
engineering projects and structures 

o Communicate, record, and analyze data 
o Assist in preparation and administration of consultant contracts for various projects 

including public works projects, public buildings, environmental issues and studies 
6 Prepare and coordinate project construction schedules 
o May prepare and/or revise design construction standard documents 
• Provide construction management, construction contract administration, and 

consultant contract administration for electric utility projects 
• Write, review and edit City Council agenda reports and engineering reports 
• Provide technical information to other City departments and to the general public 
6 Represent the Department in community, other public agency and professional 

meetings 
• May conduct studies and analyses of engineering projects or problems, including City 

planning activities, electric utility maintenance programs, electric utility projects, and 
other public projects 

o May prepare plans, specifications, and cost estimates for electric substructures, 
streets, storm drains, sewers, water works, and other public works projects and 

• Perfonn other related duties as assigned 

KNOWLEDGE, SKILLS, AND ABILITIES  
Knowledge of: 
O Engineering mathematics, hydraulics, strength of materials, and report writing as 

taught in an undergraduate curriculum in engineering and construction management 
• Reading and interpreting plans and specifications 
6 Performing quantity take-off work from construction plans, methods, materials and 

equipment used in public works construction 
6 Approved construction and field safety standards, practices, and procedures related to 

public works projects 
• Cal OSHA Construction Safety Orders and traffic safety procedures in construction 

area related to current work projects 
• Federal, State and local laws, codes, ordinances, regulations, and policies pertaining 

to electric utility projects 
6 Computer applications (e.g., Microsoft Office Suite, project management software, 

scheduling tools, computer-aided design and drafting (CADD) with civil engineering 
modules and geographic information system (GIS)) 

o Environmental and safety practices, procedures and standards 
• Project and construction management 
• Consultant and construction contract administration 
• Means, methods, materials and equipment used in construction of electric utility 

projects 
• Project cost estimating and project plan preparation and 
O Principles of supervision and training 
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CONSTRUCTION PROJECT ENGINEER (continued) 

Ability to: 
• Effectively communicate both orally and in writing 
• Read and interpret plans and specifications 
• Perform quantity take-off work from construction plans 
• Read, interpret and apply laws, codes, ordinances, regulations, and policies governing 

electric utility operation 
• Maintain electronic and paper records, logs and databases 
• Prepare, compile and analyze comprehensive engineering data, technical 

administrative staff reports and make recommendations 
• Make accurate mathematical calculations and engineering computations and drawings 
• Write clear, concise reports, using correct composition, English grammar and spelling 
• Train professional or paraprofessional electric utility design and construction staff, or 

other assigned city staff 
• Grasp new ideas and concepts 
• Operate personal computer, plotter, and other standard office equipment 
• Understand and use administrative and engineering computer applications and 

software (e.g., project management software, Access, Excel, PowerPoint, Outlook 
and Word, computer-aided design and drafting (CADD) with civil engineering 
modules, and GIS) 

• Use drafting and survey instruments, and other engineering aids 
• Interact, establish, and maintain effective working relationships with those contacted 

in the course of work including the public, other agencies, coworkers and contractors 
in enforcing contract provisions 

• Work in a team based environment to resolve problems, achieve common goals, and 
successfully deliver projects 

• Deal tactfully and courteously with others 
• Focus on the important matters, effectively handle multiple priorities, organize 

workload and meet deadlines 
• Exercise independent judgment and make appropriate decisions and 
• Bend, stoop, reach, carry, crawl, climb and lift as necessary to perform assigned 

duties 

SUPERVISION RECEIVED  
Works under the general supervision of a division manager, or other supervisor as 
assigned 

SUPERVISION EXERCISED  
May assist in training and supervision of para-professional electric utility engineering 
staff, public works inspectors or other staff as assigned 

OTHER REQUIREMENTS  
• Must be able to perform all of the essential functions of the job 
• May be required to work shifts, weekends, and odd and unusual hours in the 

performance of duties and emergency situations 
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CONSTRUCTION PROJECT ENGINEER (continued) 

CONFLICT OF INTEREST 
Incumbents are required to file a Conflict of Interest statement upon assuming office, 
annually, and upon leaving office, in accordance with City Manager Directive 100. 
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Proposed July, 2014 
Approved October, 1998 

CITY OF SANTA CLARA, CALIFORNIA 
SENIOR ENGINEER (CIVIL)  

(322) 

EDUCATION AND EXPERIENCE 
Minimum Qualifications  
• Graduation from an accredited college or university with a Bachelor's Degree in civil 

engineering 
• Three (3) years of progressively responsible experience in civil engineering office and field 

work performing professional level engineering work, and 
• Possession of a State of California Engineer-In-Training (E.I.T.) certificate 

Desirable Qualifications:  
• Registration as a Civil Engineer in the State of California 
• Licensed as a Land Surveyor in the State of California 
• Other licenses and certificates directly related to the Civil Engineering field (e.g. 

Geotechnical Engineer, Traffic Engineer, Structural Engineer, Qualified Storni Water 
Pollution Prevention Plan Developer (QSD), Qualified Storm Water Pollution Prevention 
Plan Practitioner (QSP)) 

Possible Substitutions  
• A Master's Degree in any branch of Civil Engineering from an accredited college or 

university may be substituted for one (1) year of experience 

LICENSES  
Possession of a valid California Class C driver's license is required at time of appointment and 
for duration of employment. 

DISTINGUISHING CHARACTERISTICS: 

This position is in the classified service. An incumbent in this classification performs difficult 
professional civil engineering field and office work in the planning, designing, constructions 
and/or maintenance of programs. May work with the public and consultants to provide 
professional direction and information on specific programs and projects. Will perform 
engineering assignments on a wide range of municipal projects of moderate to high complexity 
and provide leadership and supervision to professional and paraprofessional engineering staff. 

TYPICAL DUTIES  
Duties include, but are not limited to the following: 

Under general supervision: 
• Conduct studies and analyses of engineering projects or problems, and prepares technical 
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SENIOR ENGINEER (CIVIL) (continued) 

reports on matters of public interest, including City infrastructure and transportation planning 
activities, public works maintenance programs, public works projects and other municipal or 
public facilities (e.g., stolid' drains and sanitary sewer systems, urban roadways, bridges, 
traffic and transportation system, and public buildings) 

• Prepare and manage the preparation of preliminary, final design, and contract documents 
(plans, specifications, and cost estimates) for a wide variety of municipal public works 
projects such as those described above 

• May assist with the department's annual and five-year capital improvement budgets and the 
operating budget 

• Update the City Standard Specifications, Standard Details, and Design Criteria 
• Supervise the management and maintenance of engineering records and drawings 
• Prepare and administer grant funding applications and reports 
• Oversee inspection and testing of public works projects and Encroachment Peiniit projects 
• May manage the City's Federal Emergency Management Agency (FEMA) Community 

Rating System (CRS) Program 
• May manage operation of City traffic signals and transportation systems 
• Provide construction management, construction contract administration, and consultant 

contract administration for public works projects 
• May prepare or review for adequacy work necessary to accomplish assessment districts 
• Check plans submitted by private engineers and other public agencies for compliance with 

City standards related to public facilities and infrastructure 
• Prepare and administer request for proposals and consultant contracts for various projects 

including, but not limited to, public works projects, public buildings, environmental issues 
and studies 

• Coordinate engineering activities with other City departments and other public agencies 
having interest in the public work 

• Prepare and supervise preparation of plans, maps, plats, land descriptions, charts, diagrams, 
specifications, and reports 

• Supervise and train other professional or paraprofessional engineering personnel 
• Direct and coordinate land surveying activities 
• Write, review and edit City Council agenda reports and engineering reports 
• Prepare and check subdivision maps, easement documents, and other title documents 
• Calculate and collect development fees 
• Manage the City's Encroachment Permits Program 
• Review and write conditions of approval for proposed development 
• Provide technical information to other City departments and to the general public 
• Represent the Department in community, other public agency and professional meetings 
• Act as a Principal Engineer or Traffic Engineer in his/her absence 
• Perform other related duties as assigned 

KNOWLEDGE, SKILLS, AND ABILITIES  
Knowledge of: 
• Principles, practices, methods, and techniques of civil engineering as applied to the planning, 

design, construction, repair, maintenance, and operation of urban roadways, storm drain and 
sanitary sewer systems, bridges, traffic and transportation systems including, but not limited 
to land surveying, grading and drainage, hydraulics of open channel and pipe flow, highway 
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SENIOR ENGINEER (CIVIL) (continued) 

engineering, traffic and transportation engineering, economic analysis, construction testing 
and inspection, strengths, properties and uses of material for public works projects, soil 
investigation, structural analysis, drafting, report writing, mapping, and project technical 
specification writing 

• Federal, State and local laws, codes, ordinances, regulations, and policies pertaining to public 
works projects and transportation infrastructure operation 

• Approved construction and field safety standards, practices, and procedures related to public 
works projects 

• Hydrology 
• Transportation planning and traffic signal operation 
• Project and construction management 
• Consultant and construction contract administration 
• Means, methods, materials and equipment used in construction of public works projects 
• Project cost estimating and project plan preparation 
• Principles of supervision and training 
• Computer applications (e.g., Microsoft Office Suite, project management software, 

scheduling tools, computer-aided design (CAD) with civil engineering modules and 
geographic information system (GIS)) and 

• Environmental and safety practices, procedures and standards 

Ability to: 
• Comprehend, carry out and issue oral and written technical instructions; 
• Prepare, review, interpret and evaluate plans, specifications, cost estimates, proposals, land 

surveys and engineering reports for public works projects; 
• Read, interpret and apply laws, codes, ordinances, regulations, and policies governing public 

works projects and transportation infrastructure operation 
• Maintain records, logs and databases 
• Prepare comprehensive engineering and administrative staff reports 
• Perform quantity take-off work from construction plans 
• Compile and analyze data, prepare reports and make recommendations 
• Make accurate mathematical calculations and engineering computations and drawings 
• Effectively communicate both orally and in writing 
• Prepare and make public presentations 
• Write clear, concise reports, using correct composition, English grammar and spelling 
• Supervise and train other professional or paraprofessional engineering personnel 
• Analyze facts and to exercise independent judgment 
• Grasp new ideas and concepts 
• Understand and use administrative and engineering computer applications and software (e.g., 

project management software, Access, Excel, PowerPoint, Outlook and Word, computer-
aided design and drafting (CADD) with civil engineering modules, and GIS) 

• Use drafting and survey instruments, and other engineering aids 
• Operate personal computer, plotter, and other standard office equipment 
• Interact, establish, and maintain effective working relationships with those contacted in the 

course of work including the public, other agencies and coworkers 
• Work in a team based environment to resolve problems, achieve common goals, and 

successfully deliver projects 
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SENIOR ENGINEER (CIVIL) (continued) 

• Deal tactfully and courteously with others 
• Focus on the important matters, effectively handle multiple priorities, organize workload and 

meet deadlines 
• Make sound decisions in a manner consistent with the essential job functions; and 
• Bend, stoop, reach, carry, crawl, climb and lift as necessary to perform assigned duties. 

SUPERVISION RECEIVED  
Works under general supervision of Principal Engineer, or other supervisor as assigned 

SUPERVISION EXERCISED 
May supervise and/or train other professional or paraprofessional engineering staff 

OTHER REQUIRMENTS  
• Must be able to perform all of the essential functions of the job assignment 
• May be required to work shifts, weekends, and odd and unusual hours in the performance of 

duties and emergency situations 
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Proposed June 2014 
Approved December 2007 

CITY OF SANTA CLARA 
AUTOMOTIVE SERVICES UTILITY WORKER 

(244) 

EDUCATION AND EXPERIENCE 
Minimum Requirements: 
e Graduation from high school or possession of a G.E.D.; and 
O One (1) year of recent experience working in an industrial/construction facility, six (6) 

months of which are working in an automotive repair facility, including operating a forklift. 

Desirable Qualifications: 
e Possession of Automotive Service Excellence (ASE) Automotive Certifications is highly 

desirable. 

LICENSE  
• Possession of a valid California driver's license is required at time of appointment and for 

duration of employment. 

DISTINGUISHING CHARACTERISTICS  
This classification represents the entry-level position within Automotive Technician series. An 
incumbent in this classification performs the basic labor tasks required of the Automotive 
Services Division. 

TYPICAL DUTIES  
Duties may include, but are not limited to the following: 
Under immediate supervision: 
• Repairs, maintains, and perfomis basic preventative maintenance on automotive vehicles and 

equipment 
a Perfomis work according to service manuals and industry standards 
• Maintains daily work records on work completed, materials used, and time spent 
• Prepares equipment for auction/disposal 
O Updates fleet and fuel management records 
a Assists in the inspection of fuel sites for regulatory compliance 
• Assists Fleet Assistant in work order processing 
• Maintains Automotive Services wash rack 
• Shuttles vehicles as required 
o Receives supplies, materials, and equipment, and checks for compliance with freight bill and 

purchase order 
• Inspects received material for damage 
O Performs pre-delivery inspections on new vehicles and updates vehicle records in the fleet 

management software 
• Moves material with hand trucks and fork lift trucks 
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AUTOMOTIVE SERVICES UTILITY WO R (continued) 

Performs custodial duties in Automotive Services such as emptying garbage cans, cleaning 
tools and equipment, sweeping/mopping floors, emptying metal bins, etc. 
Performs minor maintenance on tools and equipment 
Assists Material Handlers/Auto Parts Technician in parts processing 
Performs other duties as assigned 

KNOWLEDGE, SKILLS, AND ABILITIES  
Knowledge of: 
• Fleet Management software applications 
• Microsoft Office products such as Outlook, Word, and Excel 
• Environmental and safety practices, procedures and standards 
• Automotive vehicle maintenance and minor vehicle repair 

Ability to: 
• Follow simple oral and written instructions 
• Operate forklift and similar material handling equipment 
• Communicate effectively, both orally and in writing 
• Perform minor maintenance and adjustments on tools and equipment 
• Perform a variety of basic automotive inspections, checks, and replacements in the 

performance of vehicle preventative maintenance 
• Establish and maintain a cooperative working relationship with those contacted in the course 

of work, including the general public 
• Deal tactfully and courteously with others 
• Work in a team-based environment and achieve common goals 
• Walk or stand for extended periods of time 
• Bend, stoop, reach, carry, crawl, climb and lift as necessary to perform assigned duties 
• Move heavy and bulky material weighing up to 50 pounds 
• Effectively handle multiple priorities, organize workload and meet strict deadlines 

SUPERVISION RECEIVED  
Works under the supervision of various Automotive Services Division personnel as assigned 

SUPERVISION EXERCISED 
None 

SPECIAL CONDITIONS  
Incumbents in this classification may be required to work on a shift basis, and/or work unusual 
hours in the performance of duties and in emergency situations. 

OTHER REQUIREMENTS  
• Must be able to perform all of the essential functions of the job assignment 
• Incumbents of this classification will be subject to drug and/or alcohol testing as mandated 

by federal regulations. 
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Meeting Date: Mt AGENDA REPORT 
City of Santa Clara, California 

Agenda Item 

2001 

Date: 

To: 

From: 

Subject: 

July 28, 2014 

City Manager for Council Action 

City Librarian 

Acceptance and Appropriation of California State Library-Library Services and 
Technology Act (LSTA) Award #40-8436 for the Santa Clara City Library's Getting 
Started: The Tools You Need to Succeed in Your New Community, for the Period 
July 1, 2014 to June 30, 2015 

EXECUTIVE SUMMARY:  

The Santa Clara City Library has been awarded a California State Library - Library Services and Technology 
Act (LSTA) grant for the Getting Started Project. This project will help our large immigrant population 
become more involved in and knowledgeable about our city and learn how to use its resources. It will do this 
by providing a monthly ESL conversation club and weekly immigrant integration workshops that are easily 
accessible. The target audience is recent immigrants who lack the knowledge, skills, and resources to 
discover how to navigate life in their new home. 

We will highlight the library as a vibrant community center and rich resource for immigrants and encourage 
their increased use of our meeting space, specialized collections, online resources, relevant programs and 
services, and expert staff knowledge. 

The California State Library has awarded $35,875 to conduct this project from July 1, 2014 to June 30, 2015. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

This project aligns with the library's Strategic Plan because the vision of the Santa Clara City Library is 
rooted in the idea that the library is the one free community space that sustains democracy, levels the playing 
field, values the individual, mourishes creativity, opens young minds, builds community, supports families, 
builds technology skills and offers sanctuary—all free of charge to the user. This grant will offer Santa 
Clara's immigrant population the opportunity to take root in their community and open the library to an 
entirely new set of users. 

There are no disadvantages to this project. 



City Manager for Council Action 
Subject: Acceptance and Appropriation of California State Library-Library Services and Technology 
Act (LSTA) Award #40-8436 for the Santa Clara City Library's Getting Started: The Tools You Need 
to Succeed in Your New Community, for the Period July 1, 2014 to June 30, 2015 
July 28, 2014 
Page 2 

ECONOMIC/FISCAL IMPACT:  

A total grant award of $35,875 was issued by the California State Library-Library Services and Technology 
Act (LSTA) for Getting Started (112-1241-55580-(G)CSL13) for the period July 1, 2014— June 30, 2015. 
The City will be reimbursed from these grant funds for expenditures incurred for Getting Started. 

RECOMMENDATION:  

That the Council: 

	

1. 	Accept estimated revenue of $35,875 from the California State Library-Library Services and 
Technology Act (LSTA) Award #40-8436 for the Santa Clara City Library's Getting Started project 
for the period July 1, 2014— June 30, 2015., Getting Started (112-1241-55580-(G)CSL13); 

	

2. 	Approve appropriation of the grant funds of $35,875 as follows: 
a. $7,800 to Library, As Needed Salaries (112-1241-87020-(G)CSL13) for as-needed library staff 

services for implementing Getting Started; 
b. $2,000 to Library, Office Supplies (112-1241-87500-(G)CSL13) for supplies for the 

implementation of Getting Started; 
c. $6,000 to Library, Printing, Binding and Books (112-1241-87580-(G)CSL13) for resources to 

assist urban homesteaders. 
d. $17,075 to Library, Contractual Services (112-1241-87870-(G)CSL13) for the services of the 

Project Coordinator, workshop presenters, and additional library security; 
e. $3,000 to Library, Advertising and Community Promotion (112-1241-87710-(G)CSL13) for costs 

related to publicizing the services the library offers through Getting Started. 

	

3. 	Approve unexpended appropriations to be re-appropriated each fiscal year over the life of the Grant. 

Certified as to Budget Form: 
112-1241-87XXX-(G)CSL13: $ 35,875.00 

APPROVED: Gary Ameling 
Director of Finance/ 
Assistant City Manager 

Julio J. Fuentes 
City Manager 
Documents Related to this Report:Grant Application Approval Letter for Getting Started, 2014 

FIVE COUNCIL VOTES 



THE BASICS — YOUR LSTA GRANT AWARD 

The following provides all of the basic information about your grant and managing your grant. 

Award #: 40-8436 
File #: CP-36 

IMLS #: LS-00-14-0005-14 
Work Phase: WP13 

Library: Santa Clara City Library 
Project Title: Getting Started: The Tools You Need to Succeed in your New Community 

Award Amount: $35,875 

2014/15 LSTA APPROVED BUDGET 

Salaries and Benefits 7,800 
Library Materials 6,000 

Equipment (Items over $5,000) 0 
Operating Expenses 22,075 

Project Total 35,875 
Indirect Cost (UP TO 10%) 0 

Grant Total $35,875 

Start Date: July 1, 2014 
End Date: June 30, 2015 

This project will be officially closed as of the end date listed above and no new expenditures may be generated, nor 
may any additional funded project activities occur. Unexpended or unencumbered funds must be returned within 30 
days of the end date. However, if funds were encumbered prior to the end date, this project is allowed 45 days to 
liquidate those encumbrances. Any funds not liquidated are to be returned with the liquidation report within 60 
days of the end date. 

REPORTING 

Financial and program narrative reports are required. All required reporting materials will be located on the California 
State Library's webs ite at http://www.library.ca.gov/grants/Ista/manage.html . The forms, along with instructions, will 
be on the website under the heading "Pitch An Idea Grants 2014/15." The Grant Guide for this project will list specific 
reporting due dates. This letter and the enclosed list of LSTA procedural requirements amend the Consolidated 
Application/Grant Award Certification document and must remain a part of all your existing copies. Failure to provide 
timely reports is a serious breach of a grant recipient's administrative duty under the grant program, which may result 
in federal audit exceptions against the state and the loss of LSTA funds. 

PAYMENTS 

Please note this clarification regarding payments. If your full grant amount is $20,000 or more, ten percent (10%) of the 
grant award is withheld until the end of the project period. It is payable only if the grant recipient fulfills all project 
reporting requirements and expends all funds, or returns all unspent grant funds, by the time specified in the grant program. 

CONTACT 

We want your project to be successful. The following staff person will be your contact for this project. Please work 
with this consultant in implementing your project. 

Grant Monitor: Janet Coles 
Phone Number: (916) 651-0981 
Email Address: janet.coles@library.ca.gov  

file:mcplIstalawardmaterials11415 
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PRESERVING OUR H ERITAGE, SHAPING OUR FUTURE 

July 7, 2014 

Hilary Kieth, City Librarian 
Santa Clara City Library 
2635 Homestead Road 
Santa Clara, CA 95051-5322 

Dear Ms. Kieth: 

We are pleased to approve the grant application for the Getting Started: The Tools You Need to Succeed in your New 
Community project for a total of $35,875 in federal Library Services and Technology Act (LSTA) funds. 

Thank you for your dedication and hard work within a very tight timeline. 

The Library Development Services Staff is ready to assist you in making your project a success. Please be aware state 
processing of grant payments can require 6-8 weeks before you receive your check. 

Best wishes for a successful project. 

RespeAfully yoWs, 

Greg Lu.c0 
State Librkian of California 

Enclosure 

cc: Colette Moody 
Janet Coles 
Angela Ocana 

Library — Courts Building 
	 P.O. Box 942837 	 Sacramento, CA 94237-0001 
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Date: 	July 29, 2014 

To: 	City Manager for Council Action 

From: 	Rod Diridon, Jr., City Clerk and Auditor 

Subject: 	Report Regarding Program to Increase Community Participation and Engagement in the 
Process of Governance 

EXECUTIVE SUMMARY:  

The City of Santa Clara has a strong tradition of reforms and award-winning programs to foster "government 
at its best." At its strategic goal-setting session in March, 2013, the City Council asked the City Clerk to, 
"Recommend to the City Council for information and action, options to increase participation/community 
engagement in city governance." In September of 2013, the City Council was presented a report detailing 
options to meet this objective and in November of 2013 approved the program in two phases: First, the 
engagement of the public through a new community outreach program; and second to assess and enhance the 
existing Vote Ethics program. 

This report outlines the first portion of the program which was implemented in the January through June 
2014 timeframe. The program focused on three main areas: 1) increasing voter registration; 2) enhancing 
board and commission recruitment, and; 3) implementing general community outreach efforts. The budget 
for this portion of the program was $60,000, or roughly 50 cents for each of Santa Clara's approximately 
120,000 residents. 

In many cases, these efforts utilized existing community and City resources, such as newspapers, eNotify 
and Facebook. However, the program also created foundational elements such as new websites, online 
applications and outreach lists. Additionally, a strong multilingual element was introduced to major outreach 
portions of the program. The enhancements to existing tools as well as the newly created resources will be 
of ongoing benefit to the City and have already proven to be of value for the Santa Clara community. 

It is important to note that the accomplishments of the program are due in-part to strong partnerships. The 
Mayor and Council, City Manager's Office, City Attorney's Office, Finance, Information Technology, Fire, 
Police and Human Resources Departments, Silicon Valley Power and other internal departments all 
contributed. Additionally, regional partners such as the Asian Americans for Community Involvement, 
Santa Clara High School, Wilcox High School, Santa Clara County Registrar of Voters and California 
Secretary of State also played a role. 

Please find attached to this agenda report a more thorough report specific to the program. This includes a 
review of the various program elements, samples of collateral material, and an outline of the measureable 
outcomes. Much of the success of the program will be seen long-term and anecdotally though increased 
community involvement. However, a brief summary of a few measurable areas includes: 
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• Voter Registration: From December 2013 through June of 2014, the City had an increase of 711 

registered voters, which was a 1.53% increase in total registration. The county-wide average of other 

comparable cities without municipal primary elections was a 1.02% increase. When judged against 

the county-wide average, the City of Santa Clara had a 49.4% higher increase in voter registration. 

• Board and Commission Recruitment: In 2012 and 2013, Board and Commission openings were re-

advertised four times due to a lack of interest. In 2014, seven applications were received for two 

openings. An additional four interest forms were received for future openings. 

• eNotify Subscribers: While new subscribers to the City's free email notification system should have 

leveled-off since its active re-launch two years ago, there were 907 new independent subscribers 

during the program's timeframe. This represents 3.7% of the current approximately 24,500 

subscribers. 

Please note that this report is a synopsis of the program elements with further information available at the 

City Clerk's office at (408) 615-2220 or clerk@santaclaraca.gov . Additionally, in July 2014 the City 

Council adopted the goal, to "Develop a plan and program for the Democracy Santa Clara concept." The 

current efforts regarding community engagement can be seen as a successful pilot project for consideration 

in the creation of a sustainable Democracy Santa Clara program. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

Acceptance of this report will document the 2014 program to enhance participation/community engagement 

in the process of governance and the benefits yielded to the residents of Santa Clara. Referral of the 

concepts for inclusion in the Council goal, to "Develop a plan and program for the Democracy Santa Clara 

concept," will ensure that the most successful and sustainable project elements are incorporated into ongoing 

programs. 

ECONOMIC/FISCAL IMPACT:  

As the program was previously funded there are no immediate costs. If elements of the program are ongoing 

in subsequent years there may be additional future costs. 
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RECOMMENDATION:   

That the Council accept the report regarding the program to increase community participation and 
engagement in the process of governance, and refer the program elements for consideration in the 
Democracy Santa Clara concept, as outlined in the current Council Goal, to "Develop a plan and program for 

the Democracy Santa Clara concept." 

Rod Diridon, Jr. 
City Clerk and Auditor 

APPROVED: 

JullQJJ.  FuAntes 
City Manager 

Documents Related to this Report: 

1) Report: 2014 Program to Increase community Engagement in the Process of Governance 
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Program Overview 

The City of Santa Clara has a long tradition of implementing local, state and national award-winning 
ethics and voter outreach programs to foster government at its best. Consistent with these values, in 
2013 the City Council adopted a strategic objective and funded an aggressive program to increase 
community participation and engagement in the process of governance. 

The Mayor and Council, City Manager's Office, City Attorney's Office, Finance, Information 
Technology, Fire, Police and Human Resources Departments, Silicon Valley Power and other internal 
departments, as well as the Santa Clara County Registrar of Voters, California Secretary of State's 
Office and numerous community partners worked together in three main areas: 1) increasing voter 
registration; 2) enhancing board and commission recruitment, and; 3) implementing general community 
outreach efforts. The program budget was $60,000 with the bulk of the implementation completed in 

the January through June 2014 timeframe. 

In many cases, these efforts utilized existing community and City resources, such as newspapers, 
eNotify and Facebook. However, the program also created foundational elements such as new websites, 
online applications and outreach lists. The enhancements to existing tools as well as the newly created 
resources will be of ongoing benefit to the City and have already proven to be of value for the Santa 

Clara community. 

This report contains four major sections outlining the program: 

1) Program Measurements: A brief review of the available measurements and quantifiable 
elements of the program. 

2) Program Review: A program review with an outline of the major projects and efforts is 
included in three main areas: 

• Voter Registration Outreach 
• Board and Commission Recruitment 
• General Community Engagement 

3) Summary of Program Elements: A summary of the major program elements and 
measurements. 

4) Appendix and Attachments: An appendix providing samples of collateral and the 
program's work-product. 

Please note that this report is a synopsis of the program elements. Further information is available by 
contacting the City Clerk's office at (408) 615-2220 or via email at clerk@santaclaraca.gov . 



Program Measurements 

Much of the success of the program will be seen long-term and anecdotally though increased community 

involvement. However, there were a few areas in which the benefits of the program could be measured 
or quantified: 

• Voter Registration: From December 2013 through June of 2014, the City had an increase of 711 
registered voters, which was a 1.53% increase in total registration. The county-wide average of other 
comparable cities without municipal primary elections was a 1.02% increase. When judged against the 
county-wide average, the City of Santa Clara had a 49.4% higher increase in voter registration. 

• Board and Commission Recruitment: In 2012 and 2013, Board and Commission openings were re-

advertised four times due to a lack of interest. In 2014, seven applications were received for two 
openings. An additional four interest forms were received for future openings. 

• eNotify Subscribers: While new subscribers to the City's free email notification system should have 

leveled-off since its active re-launch two years ago, there were 907 new independent subscribers during 
the program's timeframe. This represents 3.7% of the current approximately 24,500 subscribers. 

• Quantifiable Program Elements: A summary of the main quantifiable outreach and foundational 
elements of the program includes: 

Direct Mail Outreach: 
Newspaper Advertisements: 
Newspaper Articles: 
City Publications: 
Electronic Billboards: 
Newly Registered Voters: 
Outreach to Community Partners: 
Outreach to Community Groups: 
City Partners/Community Groups Lists: 
Community Volunteer Opportunities List: 
New and Updated Websites: 
New Website Visits: 
New eNotify Subscribers: 
Board and Commission Openings: 
Social Media: 
Language Interpreter Resources: 
Election and Participation Documents: 

212,000 pieces 
204,000 distribution 
75,000 distribution 
200,000 distribution 
216,000 total images 
711 newly registered voters 
2955 individual emails 
270 organization contacts 
985 individuals, 90 organizations 
78 community groups 
2 new webs ites, 2 updated webs ites 
4,376 new website visits 
907 new subscribers 
7 applications, 4 interest cards 
5 social media posts 
27 interpreters 
3 updated documents 



Are You 
registered 

to vote? 

Register to Vote!  

Program Review: Voter Registration Outreach 

A main element regarding enhancing involvement in the City of Santa Clara was voter registration. 
Efforts were made to ensure that every resident who qualified to vote was provided easy and 
accessible material to do so: 

Direct Mail Brochures: "Who votes in the City of Santa Clara?" was sent to all households, 
encouraging Santa Clara residents to register to vote. The brochures were translated into seven 
languages and depicted an ethnically diverse representation of Santa Clara residents. (48,500 pieces) 

Community Partnerships: "Who votes in the City of Santa 
Clara?" brochures were provided directly to the public 
through the Mission branch and Central Park Libraries. 
Partnerships with Wilcox and Santa Clara High School 
allowed distribution to local students while community 
groups such as the Asian Americans for Community 
Involvement (AACI) allowed the engagement of distinct 
minority communities. (3,500 pieces) 

Utility Bill Outreach: Silicon Valley Power provided space 
to focus on voter registration in their monthly utility bill for 
April and May: 

Multilingual Utility Bill Insert: "Are you Registered to 
Vote?" was sent as a utility bill insert in April. The insert 
included information on how to register to vote and was 
translated into seven different languages. The insert will 
continue to be sent to new residents of Santa Clara over the 
next two years. (40,000 pieces) 

Envelope Design: The printing of the April 2014 utility bill 
envelope was specially designed to include voter registration 
information on the front and back cover. (40,000 pieces) 

Voter Registration Card: In partnership with the Secretary 
of State's Office, 8x11" voter registration cards were 
released to the City of Santa Clara for municipal use and 
were included in May's utility bill. 
(40,000 pieces) 

Mission City Scenes: The April and May 2014 "Mission City 
Scenes" utility bill insert contained a message encouraging 
residents to register to vote. (80,000 pieces) 

Voting is a way to speak your mind and let 
your voice be heard_ When we vote, we are 
actually telling our elected officials how we 
feel about important issues. Voting is our 

chance to make a difference in our own lives 
and for the generations to follow. Primary 

elections will be held June 3, 2014. 
Registration deadline is May 19, 2014. Get 

registered to vote! Call 408-299-VOTE 
(8683) or visit regtsfertovoteca.gov. 
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Newspaper Advertisements: A newspaper advertisement titled. "One Vote can Make a Difference" 
was produced in eight different languages. These ads ran in local foreign-language newspapers as well 
as the City's main adjudicated newspaper, the Santa Clara WEEKLY, in the month of May: 
(204,000 total distribution) 

• Asian Journal (Filipino) 
May 9 th, 33,000 distribution 

• El Observador (Spanish) 
May 9th, 35,000 distribution 

• India West (Hindi) 
May 4th, 27,000 distribution 

• Korea Times (Korean) 
May 8 th, 19,000 distribution 

• Portuguese Tribune (Portuguese) 
May rt, 25,000 distribution 

• Santa Clara WEEKLY (English) 
May 7th  and 14th, 30,000 distribution 

• Viet Tribune (Vietnamese) 
May 5 th, 20,000 distribution 

• World Journal (Chinese) 
May 8 th , 15,000 distribution 

Additional Resources: A number of additional resources were 

utilized in support of voter registration outreach: 

Newspaper Article: In partnership with the City's main 

adjudicated newspaper, an article titled, "Voter Registration is 

Easier than Ever" was published in the April 16 t1 , 2014 issue of 

the Santa Clara WEEKLY. (15,000 distribution) 

Inside Santa Clara: Advertisement published in the City 
newspaper, Inside Santa Clara, for the Summer 2014 edition. 
(40,000 distribution) 

Highway 101 Electronic Billboard: From April — October 2014 
images reminding residents to register to vote will be shown on 
the electronic billboard on Highway 101 near Great America 
Parkway. During the timeframe for this project the effective daily 
traffic volume approached almost 130,000 vehicles per side, 
yielding nearly 5 million impressions per month. 
(108,000 total images) 
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Program Review: Board and Commission Recruitment 

The Santa Clara City Council relies on several volunteer Boards, Commissions and Committees to 
consider and provide recommendations regarding important public policies. A number of programs 
were implemented both for current outreach as well as long term streamlining and support: 

New City Board and Commission Website: A more user 
friendly site was created that provides residents with the 
information and tools needed to apply for a City Board or 
Commission: www.santaclaraca.gov/commissions . (2,351 visits) 

Online Board and Commission Application: A new online 
application form was created that can be verified and submitted 
through the City's website. (7 applications completed) 

Online Board and Commission Interest Form: A new 
Commission interest form was created to allow residents to be 
added to the distribution list announcing future Board and 
Commission openings. (4 interest forms completed) 

Social Media: Openings for June 2014 were advertised through 
social media to the City's Facebook and Twitter subscribers. 
(2 postings) 

City Publications: Openings for June 2014 and general 
opportunities to serve were advertised in the Spring and Summer 
editions of Inside Santa Clara. (80,000 pieces) 

Board and Commission Recruitment Email Outreach: Email 
outreach regarding board and commission openings was sent to 
graduates of Leadership Santa Clara, the Citizen's Police 
Academy and the Community Emergency Response Team, 
current and former City Commissioners, local community 
service organizations and local faith community organizations. 
(985 individuals and 90 organizations) 

Newspaper Article: In partnership with the City's main 
adjudicated newspaper, an article titled, "City Commissions: 
Public Service and Personal Growth" was published in the May 
14th, 2014 issue of the Santa Clara WEEKLY. 
(15,000 distribution) 

City Newsrelease: Openings for June 2014 were advertised in 
the City's Newsrelease on April 10, 2014. 
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Program Review: General Community Engagement 

A number of general outreach efforts and foundation-building efforts were implemented in support of 
ongoing community engagement: 

Community Volunteerism: To support enhanced volunteerism, the City's current 
internal-focused volunteer website was augmented by a community-focused site: 

New Community Volunteer Website: A new City website was created to streamline 
the connection between interested residents and community-based service 
organizations: www.santaclaraca.govicommunityvolunteer. The web site contains 
verified contact information regarding 78 local community organizations with an 
invitation for additional groups to be added if appropriate. 
(78 organizations, 2025 views) 

Community Volunteer Email Outreach: Email outreach regarding community 
volunteerism was sent to graduates of Leadership Santa Clara, the Citizen's Police 
Academy and the Community Emergency Response Team, current and former City 
Commissioners, local community service organizations and local faith community 
organizations. (985 individuals, 90 organizations) 

Community Volunteer Outreach through Santa Clara Unified School District: Email 
outreach to teachers for distribution to graduating high school seniors was 
conducted. 

Newspaper Article: In partnership with the City's main adjudicated newspaper, an 
article titled, "Community Volunteer Opportunities' Website Launched" was 
published in the July 2nd, 2014 issue of the Santa Clara WEEKLY. 
(15,000 distribution) 

evou..011.7.11.1-10. 

Social Media: The Community Volunteer Opportunities webpage was advertised 
through social media to the City's Facebook and Twitter subscribers. (5 postings) 

Enhancing eNotify: The City's news source, eNotify, is a free email notification 
system for residents. The following steps were implemented to increase subscribers 
and foster enhanced communications with residents. 
(907 new independent subscribers) 

Newspaper Article: In partnership with the City's main adjudicated newspaper, an 
article titled, "Santa Clara Connects with eNotify" was published in the March 12 th, 
2014 issue of the Santa Clara WEEKLY. (15,000 distribution) 

eNotin) Email Outreach: Email outreach regarding subscribing to eNotify was sent 
to graduates of Leadership Santa Clara, the Citizen's Police Academy and the 
Community Emergency Response Team, current and former City Commissioners, local community 
service organizations and local faith community organizations. (985 individuals and 90 organizations) 
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Highway 101 Electronic Billboard: From April — October 2014 images 
informing residents about eNotify will be shown on the electronic billboard on 
Highway 101 near Great America Parkway. The effective daily traffic volume 
approaches almost 130,000 vehicles per side, yielding nearly 5 million 
impressions per month. (108,000 total images) 

Utility Bill Insert: "Get in the KNOW!" was sent as a utility bill insert in July. 
The insert included information on how to subscribe to eNotify and the City's 
new Facebook page. (40,000 pieces) 

Promotion and Creation of Election Materials: The program also provided 
outreach to residents interested in preparing to seek elected office, as well as 
rewrote and improved existing candidate resources: 

Newspaper Article: In partnership with the City's main adjudicated 
newspaper, an article titled, "Gaining Campaign Know-How" was published 
in the February s ill, 2014 issue of the Santa Clara WEEKLY. 
(15,000 distribution) 

Candidate Guides: The Preliminary Candidate's Guide and official 
Candidate's Guide were updated to reflect current rules and regulations. The 
overall structure to the guides were also changed to be more visually and 
organizationally approachable. 

Enhancing City Resources: Efforts were made to enhance some of the 
ways in which the City communicates with its residents: 

• Language Interpreter Resources: With the help of the Human Resource 
Department and Department of Finance, a list was created outlining 
employee interpreter resources for foreign language residents who contact 
the City. Languages covered internally included Hindi, Japanese, Chinese, 
Portuguese, Spanish, Filipino and Vietnamese with additional languages 
accessible through a formal translation service. (27 onsite interpreters) 

• Outreach Resources: A process for coordinating communication with the 
City's leadership academies was created, in addition to the research and 
augmentation of some of those basic lists. Additionally, comprehensive 
lists of current and former Commissioners, local community service 
organizations and members of the faith community were created. 
(985 individuals and 90 organizations) 

• Updated Public Speaking Cards: The City Council public speaking card 
was updated to be more user friendly and intuitive. 

• Website Updates: The Vote Ethics and Santa Clara Elections websites 
were updated. 



SUMMARY OF PROGRAM ELEMENTS 

• Program Outcomes:  

New Registered Voters: 
New eNotify Subscribers: 
New Board and Commission Applications: 
New Board and Commission Interest Forms: 

• Direct Mail Outreach:  

Multilingual Direct Mail Brochures: 
"Who votes in the City of Santa Clara?" distributed by mail 
"Who votes in the City of Santa Clara?" sent to community partners 

Utility Bill Outreach: 
Multilingual utility bill insert, "Are you Registered to Vote?" 
Envelope designed to include registration information 
Utility bill insert, 8x11" voter registration card 
Utility bill insert, "Get in the KNOW!" 

• Published Community Outreach:  

711 newly registered voters 
907 new subscribers 
7 applicants 
4 interest cards 

48,500 pieces 
3,500 pieces 

40,000 pieces 
40,000 pieces 
40,000 pieces 
40,000 pieces 

Newspaper Advertisements: 
Newspaper advertisement titled "One Vote can Make a Difference" 	204,000 distribution 
was translated and printed in: 

Asian Journal (Filipino) — 33,000 distribution 
El Observador (Spanish) — 35,000 distribution 
India West (Hindi) — 27,000 distribution 
Korea Times (Korean) — 19,000 distribution 
Portuguese Tribune (Portuguese) — 25,000 distribution 
Santa Clara WEEKLY (English) — 30,000 distribution 
Viet Tribune (Vietnamese) — 20,000 distribution 
World Journal (Chinese) — 15,000 distribution 

Newspaper Articles: 
In partnership with the City's main adjudicated newspaper, 
the Santa Clara WEEKLY, five articles were published: 

"City Commissions: Public Service and Personal Growth" 
"Community Volunteer Opportunities Website Launched" 
"Gaining Campaign Know-How" 
"Santa Clara Connects with eNotify" 
"Voter Registration is Easier than Ever" 

City Publications: 
Outreach in Spring & Summer issues of Inside Santa Clara 
Outreach in April & May issues of Mission City Scenes 

75,000 distribution 

120,000 distribution 
80,000 distribution 



• Electronic and Online Resources:  

216,000  total images Electronic Billboards on Highway 101: 
eNotify Recruitment and Voter Registration messaging. 

Websites and Online Resources: 
A number of websites and online resources were created and used: 

New Community Volunteer Website Visits 
New City Board and Commission Website Visits 
Online Board and Commission Application 
Online Board and Commission Interest Form 
Social media postings of websites and opportunities 

Outreach to City Partners Lists: 
Outreach to City Partners Lists regarding voter registration, 
eNotify and the City's Volunteer Opportunities website. 

• Other Resources:  

City Partners Lists: 
Process coordination, enhancement and creation of individual and 
community group outreach lists for current and future use: Current 
and former Board and Commissioners; Citizens' Police Academy, 
CERT/HEAT and Leadership Santa Clara Graduates; and Community 
Service and Faith Community Groups. 

Community Volunteer Opportunities List: 
Posted on the Community Volunteer Opportunities website. 

Language Interpreter Resources: 
Creation and distribution of list outlining 27 employees to offer 
onsite interpreter services in Hindi, Japanese, Chinese, Portuguese, 
Spanish, Filipino and Vietnamese, with additional languages accessible 
through a formal translation service. 

General Materials: 
General collateral materials in support of the public process were 
updated: Preliminary Candidate Guide, Candidate Guide and Public 
Speaking Cards. 

2,025 visits 
2,351 visits 
7 applications 
4 interest cards 
5 social media posts 

2955 individual emails 
270 organization contacts 

985 individuals 
90 organizations 

78 community groups 

27 interpreters 

3 updated documents 



APPENDIX 
Provided in this appendix are examples of some of the collateral material and outreach efforts for the 
program. 

Voter Registration Outreach: 
1) Exhibit 1 — "Who Votes in the City of Santa Clara?" Direct Mail Brochure 
2) Exhibit 2 — "Are You Registered to Vote?" Utility Bill Insert 
3) Exhibit 3 — Envelope promoting voter registration outreach 
4) Exhibit 4— Mission City Scenes Advertisement 
5) Exhibit 5 — 8 x 11" Voter Registration Card 
6) Exhibit 6— Correspondence between Santa Clara's City Clerk and Secretary of State 
7) Exhibit 7— Newspaper Advertisements 

a) Asian Journal (Filipino) 
b) El Observador (Spanish) 
c) India West (Hindi) 
d) Korea Times (Korean) 
e) Portuguese Tribune (Portuguese) 
f) Santa Clara WEEKLY (English) 
g) Viet Tribune (Vietnamese) 
h) World Journal (Chinese) 

8) Exhibit 8 — Santa Clara WEEKLY Newspaper Article — Voter Registration is Easier than Ever 
9) Exhibit 9 — Inside Santa Clara City Newspaper Advertisement 
10) Exhibit 10 — Highway 101 Electronic Billboard promoting Voter Registration 

Board and Commission Recruitment 
11) Exhibit 11 — New City Board and Commission Website 
12) Exhibit 12 — Online Board and Commission Application 
13) Exhibit 13 — Online Board and Commission Interest Form 
14) Exhibit 14 — Social Media — Facebook promotion of Board and Commission Website 
15) Exhibit 15 — Social Media — Twitter promotion of Board and Commission Website 
16) Exhibit 16 — Inside Santa Clara Newspaper Advertisement — Serve on a Commission to contribute to 

quality of life 
17) Exhibit 17 — Santa Clara WEEKLY Newspaper Article — City Commissions: Public Service and 

Personal Growth 
18) Exhibit 18 — City Newsrelease — Serve on a Commission to contribute to quality of life 
19) Exhibit 19— Sample of email outreach for promotion of Board & Commission positions 

General Community Engagement 
20) Exhibit 20— New Community Volunteer Opportunities website 
21) Exhibit 21 — Santa Clara WEEKLY Newspaper Article — Community Volunteer Opportunities 

Website Launched 
22) Exhibit 22 — Social Media — Facebook promotion of Community Volunteer Opportunities website 
23) Exhibit 23 — Social Media — Twitter promotion of Community Volunteer Opportunities website 
24) Exhibit 24 — Sample of email outreach for promotion of community volunteer opportunities 
25) Exhibit 25— Santa Clara WEEKLY Newspaper Article — Santa Clara Connects with eNotib> 
26) Exhibit 26 — Highway 101 Electronic Billboard promoting eNotify 
27) Exhibit 27 — Sample of email outreach for promotion of eNotify to community groups 



28) Exhibit 28 — "Get in the KNOW!" Utility Bill Insert 
29) Exhibit 29 — Santa Clara WEEKLY Newspaper Article — Gaining Campaign Know-How 
30) Exhibit 30 — Preliminary Candidate Guide Cover page 
31) Exhibit 31 — Candidate Guide Cover page 
32) Exhibit 32 — Sample of email outreach for promotion of language interpreter service 
33) Exhibit 33 — Updated City Council public speaking cards 
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Exhibit 1 

City of Santa Clara? 

Are  you  registered to vote? 
A public service message from the City of Santa Clara to encourage residents to vote. 
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For more information, contact 

the City Clerk's Office at 

1-408-615-2220. 

Sign up for eNotify 

Keep up with City of Santa Clara news. Sign up 

for eNotify at SantaClaraCA.goy/enotify. 
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Exhibit 3 Every vote matters. Register today! 

Pick up a voter registration card at Santa Clara City Hall or the Library. 
Call 408-299-8683 to have one mailed to you. 

City of Santa Clara 
Municipal Services 
1500 Warburton Avenue 
Santa Clara, CA 95050 

egister online at RegisterToVote.CA.gov  

Santa aara ilitMty IE 	ndosed 

NOW is the time to 
register to VOTE 



Exhibit 4 

Mission City Scenes 
May 8 th, 2014 

Register to Vote! 

Voting is a way to speak your mind and let 
your voice be heard. When we vote, we are 
actually telling our elected officials how we 
feel about important issues. Voting is our 

chance to make a difference in our own lives 
and for the generations to follow. Primary 

elections will be held June 3, 2014. 
Registration deadline is May 19, 2014. Get 

registered to vote! Call 408-299-VOTE 
(8683) or visit registertovoteca.gov. 

Ethics, Honesty, and Fairness in 
Public Service 

Santa Clara 

4rep  
CITY COUNCIL 

Mayor Jamie L. Matthews 
Debi Davis 	 Lisa M. Gillmor 
Pat Kolstad 	 Patricia Mahan 
Jerry Marsalli 	 Teresa O'Neill 

City Manager Julio J. Fuentes 
City Clerk/City Auditor Rod Diridon, Jr. 

City Attorney Richard E. Nosky, Jr. 
APRIL, 2014 

santaclaraca.gov  
(408) 615-2210 



2 Are you a U.S.citizen? 	  j 	 0 Yes 0 No  -- 

Will you be 18 or older by the next election?. .0 Yes 10I No 
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170001 

(E0 Read and sign below. 
I am a U.S. citizen and will be at least 18 years old on election day. I am not 
in prison, on parole, serving a state prison sentence in county jail, serving a 
sentence for a felony pursuant to subdivision (h) of Penal Code section 1170, 
or on post release community supervision. I understand that it is a crime to 
intentionally provide incorrect information on this form. I declare under penalty 
of perjury under the laws of the State of California that the information on 
this form is true and correct. 

CALIFORNIA VOTER REGISTRATION FORM 
Fill out this form if you are a new voter, have moved or changed your name, or want to change your political party preference. Exhibit 5 
You must be a U.S. citizen and at least 18 years old by the next election to use this form. Use blue or black ink. Print clearly. 

our legal name: First name 	 Middle name 

CD 
Last name 
	

Optional 

631 
	

CS) 0 Mr. LI  Mrs. 0 Ms. 0 Miss 

Home address — not a P.O. Box or _business address — (Number, Street, Ave., Drive, etc. Include N, S, E, W) 

 

Apt or unit # 

City 	 State 	Zip 

C 
If you do not have a street address, describe where you live (Cross streets, Route, N, S, E, W) 

California county 

 

Meiling address — if different from above, or P.O. Box 

(77',  

City 
	

State 	Zip 
	

Foreign country 

Date of birth 
	

U.S. state or foreign country of birth 

1 9 

SOS 

CA_ driver license or CA ID card # 

Email (optional) 

If you do not have a CA driver license or ID card, list the 

last 4 numbers of your Social Security Number, if you have one.°  ° 

SSN (Last 4 numbers) 	
Phone numbers are posted at 

polling places on election day. 

Phone number (optional) 

g, Do you want to disclose a political party preference? 
Yes, my political party preference is (check one): 
0 American Independent Party 	0 Americans Elect Party 	0 Democratic Party 
0 Green Party 	 0 Libertarian Party 	0 Peace and Freedom Party 
0 Republican Party 	0 Other (specify). 	  

iI 	To receive a vote-by-mail ballot hi all elections, initial here: 	 

c11:)) If you were registered to vote before, fill out below: 
First name 	 Middle initial Last name 

Previous address where you were registered 

0 No, I do not want to disclose a political party preference. 
(If you check this box, you may not be able to vote for some parties' 
candidates at a primary election for U.S. President or party 
committee.) 

City 

State 	Zip 
	

Previous county 
	

Previous political party preference (if any) 

A "No" answer to either question means you CANNOT register to vote. 

Optional 
A. LI Check here if you can be a poll worker. 

(If bilingual, indicate language: 
0 Check here if you can provide a polling place on election day. 

B. Your ethnicity/race. 	  
C. Check your language preference: 	0 English 	0 Spanish 

Esparlol 
0 Chinese CI Vietnamese 0 Korean Elagalog Elia pa nese 

ngg 	 IE174Kta 
Hindi 	0Khmer 	OThai 

Did someone help you fill out or deliver this form? 
If yes, the person who helped you must fill out and sign both parts of this green box. 

	 / 	/ 	 
Signature 	 Month 	Day 	Year 

Name, address, and tel • 	  

Important! To vote in the next election, you must mail or deliver this card 
at least 15 days before the next election. New voters who register by mail 
may have to show their ID at the polling place the first time they vote. 

Org. name and tel. (if any). 	  

59 CB  008429 (This part is the voter's receipt.) 

   

 

Signature Month Day 	Year 

Name, address, and tel • 	  

Org. name and tel. (if any). 	  

As a registered voter, you may vote for any candidate for state or 
congressional office, regardless of the party preference or lack of 
party preference disclosed by you or the candidate. 



Santa Clara 

All-America City 11111F 
2001 

Office of the 
City Clerk/City Auditor 

Exhibit 6 
------  June 3, 2014 

'cc  Debra Bowen 
Secretary of State 
State of California 
1500 11 th  Street 
Sacramento, CA 95814 

Dear Secretary Bowen, 

Please allow me to thank you for the recent partnership with the Secretary of State's Office 
_1  regarding voter and community outreach programs in the City of Santa Clara. Specifically, 

let me recognize the good work of Evan Goldberg and Joanna Southard. 

<  The City of Santa Clara recently implemented a program to increase community 
engagement in the process of governance through direct mail, newspaper advertising, social 
media and other mediums. One of the main foci of the program was outreach to residents 
regarding voter registration. 

A desired element of the program was to send a voter registration card to each household, 
in the City's monthly utility bill. Although the standard card is not a size that could be 
included in the envelope, the Department of Motor Vehicles was actively using an 8x11" 
card that would work. 

While this was good in concept, it was not as easy in practice. Initial calls to the local 
Registrar of Voters and the Secretary of State yielded staff members genuinely wanted to 
help, but simply did not have the authorization to do release the 8x11" cards to use beyond 
the DMV. 

That changed when Mr. Goldberg and Ms. Southard authorized the use of the cards, had 
additional batches printed and helped coordinate shipping to the appropriate site. They 
expedited the process in an entrepreneurial manner that would make folks in the local high 
tech community proud. And, because of their efforts, a broad swath of potential voters in 
Santa Clara were reached and engaged in the process of governance. 

Thank you again for the good work of Mr. Goldberg and Ms. Southard. They represented 
government at its best, on behalf of your office. 

Sincerely, 

Rod Diridon, Jr., MPA/MMC, 
City Clerk and Auditor 1500 Warburton Avenue 

Santa Clara, CA 95050 
(408) 615-2220 

FAX (408) 241-6771 
www.santaclaraca.gov  
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Exhibit 7 

Handa ia ba kayeng burrioto? 
lka-19 ng Mayo ang huling araw ng pagpaparehistro upang bumoto sa Halalan sa ika-3 ng Hunyo 

SA KOREO 
Kumuha ng postcard na porma 

ngrehistrasyon sa karamihan ng mga 
city hall at sa inga library ng bayan 

ONLINE 
RegisterToVote.CA.gov  

PERSONAL 
Registrar of Voters 

1555 Berger Dr., Bldg. 2, San Jose 
Lunes-Biyernes ika-8 n.u. - ika-5 n.h. 

SCCVote.org  

TUMAWAG 
Upang humingi ng porma 

ng rehistrasyon 
408-299-8683 

lsang mensahe ng serbisyo publiko mula sa Lungsod ng Santa Clara upang himukin ang mga residente 
na bumoto. Para sa karagdagang impormasyon, tumawag sa Opisina ng Clerk ng Lungsod sa 
1-408-615-2220. Subaybayan ang mga balita sa Lungsod ng Santa Clara — sumali sa eNotify sa 
SantaClaraCA.gov/enotify.  tit 



Usted Lis c Para Votar'i .  

acn Un \foto encia 

Exhibit 7b 

Si desea votar el 3 de junio tiene hasta el 19 de mayo para registrarse 

POR CORREO 
Obtenga un formulario en las oficinas 

de gobierno y bibliotecas piThlicas 

POR INTERNET 
RegisterToVote.CA.gov  

EN PERSONA 
. 	Registro de Votantes 

1555 Berger Dr., Bldg. 2, San Jose 
Lunes-Viernes 8 a.m. — 5 p.m. 

SCCVote.org  

LLAME 
Pida un formulario. 

408-299-8683 

Un mensaje al ptablico de la Ciudad de Santa Clara para recordar a los residentes de ir a votar. 
Para mas informacion, llame a la oficina del "City Clerk" , 408-615-2220. Reciba tiltimas noticias 
de la Cuidad de Santa Clara — inscribase para "eNotify" en SantaClaraCA.govienotify. 0 
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51 411 7RT 
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JThHT 
RegisterToVote.CA.gov  

ti.scit4 

tArilztt aft q•al:Et 
1555 Berger Dr., Bldg. 2, San Jose 

R=113T-2,1cts) 	8 TA 	2lidi 5 '4A c-tct) 
SCCVote.org  

defit-b1-1 
c.bkcj 3T—T-)V 

cNA 
408-299-8683 

IPn1cl7 	51Q-1 	Lit ctti 	I 	e1ItTtcbe1Rl 	 cb 	 TTE;5t 
1-408-615-2220 	1 cb ZB 	I 	Tiff t &TIT Th6T cizeik.T .  I"Z W-4-a A•  \311 	SantaClaraCA.govienotifyrF eNotify 	 
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- 71- El- 
Exhibit 7d 

-r-EII7 El 
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RegisterToVote.CA.gov  

2c1.7c-1 
t=1 

Registrar of Voters 
1555 Berger Dr., Bldg. 2, San Jose t-E-

2-TLI 8AI - 
SCCVote.org  

C7 -1 

;LI al- 
408-299-8683 

iLFEI-E-a1.2.1- AI ;-,°J - (}11 711-7-.E_Z- 	.7.-4-19rtF7 I 	jTy=cs-' 
alttAlai 1-408-615-22202... AI A-171 AP-T1 'No1l 

tlig- 	 -1̀=--r-.L-2-2iHI. SantaCIaraCA.gov/enotify011A 
 



Exhibit 7e Um Voto ode Faz r a Diferui 

stá prorto p a votar? 
A 19 de Maio termina o prazo para registar para votar nas eleicOes de 3 de Junho 

Pelo correio 
Pode obter uma ficha de inscricao 

postal na maioria das camaras 
municipais e bibliotecas publicas. 

ONLINE 
RegisterToVote.CA.gov  

Pessoalmente 
Registrar of Voters 

1555 Berger Dr. Blg.2 San Jose 
De Segunda a Sexta-feira das 8 as 17:00h. 

SCCVote.org  

Pe:a Teefone 
Para solicitar urn cartao de 

registo. 

Uma mensagem de servico public° da Camara Municipal de Santa Clara para 
incentivar os residentes a votar. Para mais informagOes, entre em contato corn o secretaria de "City Clerk" da Camara 1-408-615-2220. Inscreva-se para eNotify Mantenha-se informado sobre noticias da Cidade de Santa Clara. Inscreva-se para eNotify atraves de Santa ClaraCA.gov/enotify  



Exhibit 7f 

Are yc ready © 
May 19 is the deadline to register to vote in the June 3 Election 

Efli)% 
Pick up a postcard registration form 
at most city halls and public libraries 

©KLENZ 
RegisterToVote.CA.gov  

J L 

Registrar of Voters 
1555 Berger Dr., Bldg. 2, San Jose 

Mon-Fri 8 a.m. — 5 p.m. e  SCCVote.org  

To request a registration card. 
408-299-8683 

A public service message from the City of Santa Clara to encourage residents to vote. 
For more information, contact the City Clerk's Office at 1-408-615-2220. Keep up with City of Santa Clara news — sign up 

for eNotify at SantaClaraCA.gov/enotify.  



Exhibit 7g 

MOt LS Phigu Co The Lam Nen Sy Khac Bi§t 

guy" v sAn sang de' di bgu chda? 
Nghy 19 thang Nam lh han ch6t de' ghi danh di la'au cho cwic 136u cif Ngay 3 thang Sau 

u cif rat d dan va thuan trim 

BANG THU' 
.D6n lgy &in ghi danh tai h5u ht 

cac Tea Thi Chanh va ThtiVien 

TRVC TUYEN 
RegisterToVote.CA.gov  

TRUC TIP 
Van PF;ang Bu Cif 

1555 Berger Dr., Bldg. 2 
San Jose, CA 95112 

Tha Hai-Tha Sau: 8 a.m.-5 p.m. 
SCCVote.org  

GOI DIN THOAI 
fid xin clCin ghi danh 

408-299-8683 

Mt thong diep phuc vu cOng d6ng tiffhanh PM Santa Clara nham khuyen khich cu dan th bail.8 bit them 
chi tiet, xin lien lac Van Phang Luc SyThanh Ph6 tai 1-408-615-2220. De theo dOi cac thong tin cua Thanh PM 
Santa Clara - ghi danh cho eNotify tai SantaClaraCA.gov/enotify.  
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RegisterToVote.CA.gov  

'AgigSE 
1555 Berger Dr., Bldg. 2, San Jose 

- -F5N6 
SCCVote.org  

m4.22.R.5-4s2, 
408-299-8683 

aigM.2111,„ 
1 -408-615-2220 o 	

- ± http://SantaClaraCA.gov/enotify  
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Are you registered to vote? 

Exhibit 8 

Santa Clara WEEKLY 
April 16, 2014 - April 22, 2014 

Every American citizen 
has a claim to their own sov-
ereignty. It's .  this precious 
right to self-governance that 
we share with our neighbors 
in a representative democ-
racy. 

Voting is the most basic 
act that allows you a say in 
your government., By choos-
ing the candidates who best 
reflect your points of view, 
you influence how billions 
of your tax dollars are spent. 

In the coming months, 
'you'll find multi-lingual 
voter registration materials 
in your mailbox and utility 
bill. These are part of abroad 
effort to increase commtmity 
engagement in the City of 
Santa Clara. 

It is important to remem-
ber that even civic-minded 
people may unkno -wingly 
not be registered. If you've 
moved since the last election, 
you'll need to re-register at 
your new address. And, if 
you've recently turned 18 or 
be,come a new US citizen, 
you'll need to register for the 
first time. 

Fortunately, registering 
to vote is now easier than 
ever: 

6.  Online: You can go to th 
e California Secretary of 
State's website and register 
to vote online at www.Reg- 

isterT6Vote.ca.gov . 	and social security numbers 
In person: You can find are kept securely and are not 

voter registration cards at available to the public. 
most post offices, libraries, 	One thing registering to 
the. Registrar of Voters, City vote, and voting will do is 
Hall and the Dmy. 	allow you to have a greater 

Call: You can also call the stake in your government. 
City Clerk's Office at 408- So, if you, a family mem-
615-2220 or email clerk@ ber or a friend haven't done 
santaclaraca.gov  and they'll so yet, please take the five 
mail a voter registration card minutes to complete a voter 
to your home. registration form, send it in 

This is also a good op- and enjoy being an essential 
portunity to clarify some part of our American democ-
urban myths regarding voter racy. 
registration: Registering to 	For . more information,. 
vote won't put you on a. jury contact the Santa Clara City .  
duty list, those are derived Clerk's Office at 408-615- 
from a number of sources 2220 or the Santa Clara 
so you'll be chosen anyway. County Registrar of Voters 
And, your personal irll'onna- at 408-299-VOTE. 



nside Santa Clara 
egister to Vote 
Summer 2014 

Exhibit 9 

Pick up a postcard registration form 	RegisterToVote.CA.gov 	 Registrar of Voters 	 To request a registration card. at most city halls and public libraries 	 1555 Berger DE, Bldg. 2, San Jose 	 408-299-8683 
Mon-Fri 8 a.m. - 5 p.m. SCCVote.org  

A pubiic service message from the City of Santa Clara to encourage residents to vote 
ratact the ay Cder Cace at 1 -401 

Ne,ep p  aJW 	llr1i 	 as oiIn a.!ip 	 hja  
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CITY OF SANTA HARA 
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Exhibit 11 

New Board and Commission Website 
April 14th, 2014 

i ryn 
Cl a Con-miss:en 

:ntarast 

H 
. 	. 	. 	. 	. 	. 

Boazd cF Libra ny Tr.Etsas 

CiV..15ar,ice Commission 

Cukural Commission 

HistorIcal &Lorrdrroko 
CommIssion 

!if 	 -atcn LCE.,1 

Parks E, Racas6on 
Commission 

Planning Commission 

Sa7:or Advisonv Commission 
. 	 . 

Youth Commission 

Tra C17} '''S 1.7);T:mizEi ova. act 1 an 0.201E010 capaO:y m 
GctciI !providing a o.:c.c."Ct. For efzen input on .7:L-marous issues 
F..artainino to Sann Ctara. Rom pLs7-.LTro , 	Oty's 
ct phifp.s7anvironniant.: to prasan.47g ict hiatori and 
maTnta;n17; ict parka c 5rnni& thasa pEitons urn victino a 
v,, a1I-run an.; 	city govararnant. PJI dirar an cc 	airy for 
ci-ok wur comm'ss'on cF• intarast hErow: 

214 lnoor Sculpture St cot 
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Clara's 0.11117.1 C:frn.Z E1.1,, a nnual zn April It 
2014. 

r"4t-vr. 

citiaara to truly 1r &wnlyed with chain ournrnnjrriry to Loa and !earn mtge. 
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Exhibit 12 

New Board and Commission Application 
May. 2014 

Font Size: 1M Eli a Share is Boolmark  [+] Fezdxk 	Plint 

 

BOARD Et COMMISSIONS 

Save on a Commission 

 

Application For Board 

   

 

Application 
• 

Interest Form 

History 

  

Board and  Commission Application  (POP) 

    

   

Board, Commission/ Committee AppNing For* 

Name:' 

Address:" 

City:" 

State' 

E-mail Address:' 

Primary Phone Number 

Seconder/ Phone Number 

Are you eligible to register to vote in Santa Clara?' 

Are pose registered voter of Santa Clarac 22  

Have you attended a meeting of this 
Board/Commission/Committee?' 

Present Employer 

   

 

Board of Library Trustees 

     

 

Civil Service Commission 

Cultural Commission 

Historical & Landmarks 
Coromilon 

Housing Rehabilitation Loan 
Committee 

Pads &Recreation 
Commission 

  

O Yes 

n Yes 

0 Yes 

0 to 

El No 

No 

I 	Zip Code:" 

ri Unsure 

El Unsure 

0 Unsure 
Nanning Commission 

Senior Advisory Commission 

Youth Commission 

  

    

Job The: 

    

Previous Governmental Bodies/ Elective Offices 
Applicant has salved: 
	

Position,  Office Held: 
	

Oates: 



Exhibit 13 

New Board and Commission Interest Form 
May 2014 

Interest Form for Board & (- missions 
Interest Form fP01) 

Board/ Commission! Committee Interest IV 

blame: 

Addleso:' 

City:' 

State:* 
	

Tip Code:* 

E-mail Address:' 

Primary Phone Number 

Secondary Phone Number 

Are you eligible to register to vote in Santa Clara?' 
	

0 Yes 	0 No 	0 Unsure 

Are you a registered voter of Santa Clara?' 
	

D Yes 	0 No 	fl Unsure 

Signaime of Applicant' 

Dale Sinned:* 

By clicking submit you are confirming that you are the person listed in this application, and that all 
information provided is truthful and correct. Completed interest forms can also be submitted at City Clerk's 
Office, 1500 Warburton Avenue, Santa Clara, California 95050 

Government  7  Board &  Commissions  , 

E0  0.1RD el COM NIISSIOS 

Serve on a Commtsion 

Appkation 

Interest Forts 

History 

Board of Library Trustees 

Civil Service Commission 

Cultural Commission 

Historical & Landmarks 
Commission 

Housing Rehabilitation Loan 
Committee 

Parks & Recreation 
Commission 

Planning Commission 

Senior Advisor',  Commission 

Youth Commission 

;  Submit 



,Application  OfBoard 
#4&z:.1I7.!WL.WAlaaln 

Commiss ions 

Exhibit 14 

Board and Commission Openings- Facebook 
May 14 111, 2014 

City  of  Santa Clara 
14 

Serve the City of Santa Clara by applying to become a Parks & Recreation 

Commissioner or a Civil Service Commissioner LISing our new and easy online 
application! Deadline to apply is May 23rd at 5:00 PM, 

Find out more at http://santaclaracagovicommissiOns  

Like  •  Comment  Share. 	 63 0  share 



Don't miss any updates  from City  of Santa CI 
I 	, 

Fu, 

re-A follow Santa.ClaraCit y  t 404.14  ir  the United States 

 

Sign up 

Exhibit 15 

City Board and Commission Openings- Twitter 
May 13 th, 2014 

• .• 	 I 
,  City of Santa Clara 

Serve Santa Clara and apply to become a 
Parks & Rec or Civil Service Commissioner 
using our easy online application 
1.usa.govi1mW0kcV 

41-. Reply ta Retweet * Favorite 	More 



Inside Santa Clara 
	 Exhibit 16 

City Board and Commission Openings 
Summer 2014 

SPOrTLICil- fli ON CITY BOARD, 

COMMISSIONS AND COMMI FTEE 

Vve on a Commissio to contribute to 

dality of life 
I 	Residents who would like to personally contribute to the quality of life in the City of Santa Clara 

are encouraged to apply to serve on any of the City's Board or Commissions. Residents may place 

their names on a list tO be contacted whenever an opening occurs. To be placed on the database 

maintained by the City Clerk's Office, call 408-615-2220 or email clerkesantaclaraca.gov . 

Commissions include the Board of Library Trustees, Civil Service Commission, Cultural 

Commission, Historical & Landmarks Commission, Parks & Recreation Commission, Planning 

Commission, Senior Advisory Commission and Youth Commission. There is also a Housing 

Rehabilitation Loan Committee, ADA Advisory Committee, Bicycle Advisory Committee and other 

committee opportunities to serve. 

If you are a registered or eligible voter (or in the case of the Youth Commission, a Santa Clara 

resident, age 12-19) and are interested in serving on any board/commissions/commit -tees, or if you 

just want more information, contact the City Clerk's Office, 1500 Warburton Ave., Santa Clara, CA 

95050. Yet...1 may call the Clerk's Office on weekdays at 408-615-2220, email 

cieit@sabtaclaraca,.gov or visit the website at santaciaraca.gov . 



Exhibit 17 
Santa Clara WEEKLY 

May 14th , 2014- May 20 th, 2014 

The Santa Clara City Coun-
cil relies on several volunteer 
Boards and Commissions to 
consider and vet important pub-
lic policies. There are currently 
openings on two of those bodies: 
the Civil Service Commission 
and the Parks and Recreation 
Commission. The deadline for 
the receipt of applications is May 
23 at 5 p.m. at the City Clerk's 
Office. 

The Civil Service Comrhis- 

members of the community and 
their service is a vital element in 
the democratic process. How-
ever, serving on aboard and com-
mission doesn't just benefit your 
City and your neighbors. It is an 
excellent way to build camarade-
rie with other engaged citizens, 
enhance your public speaking 
and critical thinking skills, and 
of course adds an excellent point 
to your professional and personal 
resume. 

If you are interested in ap- 
plying, visit www.santaclaraca.  
goy/commissions and click the 
application link to the left of the 

sion handles issues related to screen. If you'd rather fill out a 
municipal employees, ensuring paper copy, you can print the ap-
fairness to both staff members plication, pick one up at the City 
and the public. The Parks and Clerk's Office, or contact them to 
Recreation Commission covers have one sent to you. 
the City's extensive recreational 	Remember to submit your 
opportunities, as well as events application by May 23 at 5 p 
such a's the annual Arts and Wine to the City Clerk's office at 1500 
Festival. The commissions meet Warburton Ave., Santa Clara, 
once per month, on a weekday 95050 or to Clerk@santaclaraca. 
evening and are supported by • gov. Call the City Clerk's Office 
staff liaisons. 	 at (408) 615-2220 if you would 

Commissioners are respected like additional information. 



Exhibit 18 

Nu rvsri ase 
Santa Clara 

Ciiy 

[1 7 

2001 

FOR IMMEDIATE RELEASE 
	

Media Contact: Dan Beerman 
April 10, 2014 
	

(408) 615-2223 

City of Santa Clara 
SERVE ON COMMISSION T CONTRIBUTE TO QUALITY OF LIFE 

Residents who would like to personally contribute to the quality of life in the City of Santa Clara 

are encouraged to apply to serve on any of the City's Board or Commissions. Residents may 

place their names on a list to be contacted whenever an opening occurs. 

To be placed on the database maintained by the City Clerk's Office, call 408-615-2220 or email 

clerk@santaclaraca.gov . 

Commissions include the Board of Library Trustees, Civil Service Commission, Cultural 

Commission, Historical & Landmarks Commission, Parks & Recreation Commission, Planning 

Commission, Senior Advisory Commission and Youth Commission. There is also a Housing 

Rehabilitation Loan Committee, ADA Advisory Committee, Bicycle Advisory Committee and 

other committee opportunities to serve. 

The City of Santa Clara currently has vacancies on two Commissions: Civil Service 

Commission and the Parks & Recreation Commission 

The deadlines to receive applications for each commission, interview dates and times are 
as follows: 

rnmission Deadline to 
apply 5 p.m. 

lnterview  dates 
8, times 

Parks & 
Recreation 
Commission 

May 23, 2014 June 10, 2014 
6 p.m. 

Civil Service 
Commission 

May 23, 2014 June 10, 2014 
7 p.m. 

Page 1 of 2 



Exhibit 19 

Rod Diridon 

 

From: 

Sent: 

To: 

Subject: 

Attachments: 

 

Rod Diridon 
Thursday, May 15, 2014 5:13 PM 
Clerk 
Peer Recruitment for Board and Commission Openings in the City of Santa Clara 
Board and Commission Application.pdf 

Dear Board and Commission Members, 

As a Trustee or Commissioner, you play an important role in the policy process for the City of Santa Clara, and 
are among the most respected and appreciated volunteers in our community. This note is to ask if you know of 
other Santa Clara residents who would also be interested in serving as a Board or Commission member. 

Please let me offer three items that would be appropriate to share with potential applicants: 

o Current Openings: There are currently two openings, one on the Civil Service Commission and one 
on the Parks and Recreation Commission. The application is attached, and can also be submitted 
online at the new Board & Commissions website, www.santaclaraca.gov/commissions .  Applications are 
due by 5:00 PM on May 23 rd, 2014 at the City Clerk's Office. Applicants must either be registered to 
vote, or eligible to register to vote and live in the City of Santa Clara. 

o Interest Form: Folks who would like information about future openings can submit an Interest Form, 
also found at www.santaclaraca.gov/commissions .  This will put them on an email list announcing 
openings when they occur, if folks would like to serve but aren't ready to apply at this time. 

New Board & Commissions Website: The new Board & Commissions website also has information 
regarding each Board, Commission and Committee, a matrix showing upcoming openings due to term 
limits and an updated Guide for Board, Commission and Committee Applicants. Of course, as shared 
above, the new website can be found at www.santaclaraca.gov/commissions.  

If you know of folks who would make quality applicants, please pass along the information. There is no 
pressure if no-one comes to mind or if this does not interest you. But, thank you for any help or referrals you 
can offer. 

As always, feel free to call the City Clerk's Office at 408-615-2220 or email clerk@santaclaraca.gov  with any 
questions. Be well, be safe and thank you for your service to the City of Santa Clara. . 

--RJD2 

Rod Diridon, Jr., MPA/MMC 
City Clerk and Auditor 
City of Santa Clara 
1500 Warburton Avenue 
Santa Clara, CA 95050 
(408) 615-2220 
rdiridon(&,santaclaraca.gov  

1 	
SAMPLE 
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Exhibit 20 

Community Volunteer Opportunities Website 
June 5 th, 2014 

-'onimunity Volunteer Opport 
Below is a list of local community organizations who serve the general public with social, health, housing, and other services. Each is in need of 
passionate and dedicated volunteers. Please click on one of the links below to learn more about these great organizations. 

If you lalow of or represent a community group that should 0.2 on this list, or want to change the information listed, please contact the city 
Clerk's Office at 458-615-2220 or ernad clorestrantaclaraca gee 

C01.11.10011Y LIST 

African Arnencan Community Services Agency 

Eosacan Legrimittamtn_cay_ysg_a_aki 

American Legion aanta Clara Post .419 

Acian AmencOnc for commie:kr Myolvement 

Asian Wornen's Home 

ROI Wdson Center 

Egy  de Frank CesSna  
Rev Scout, of America-Silicon Valley Monterey hay Council 

ItriAmmil.FICahnno.1.024.0.9.9aenelb111  
Catholic Charaiee 

Central YMCA 

cl/.03MtrnttY  

Council on Como. Silicon Valley 

Devhnahum Horne - Houong Uffig 

Elks lodge .2347 

Prof  I 

Friends of SVACA 

Fell Circle Fern,  

ADDRESS 

304 0. 6th Street San lose 55112 

2102 Walsh Avenue Santa Clara 95050 

958 Homestead Road Santa Clara 

2400 Moorpark Ave. Suite 300, San lose CA 95126 

2400 Moorpark Ave. Suite 300, San lone CA 95128 

3490 The Alameda, Santa Clara CA 95000 

933 The Alameda San lose, CA 95120 

970 West Julian Street San lose CA 95126 

3360 Catmllo Avenue, Santa Clara CA 95051 

2625 Zenker Road, San lose CA 95134 

1717 The Alameda San tune, CA 95126 

150 Rwer Oaks Parkway, Suite F-1 San lose, CA 

2115 The Alameda, San love CA 90116 

3180 Liewberry Drive Ste 200, San Jose CA 95118 

1680 Martin Avenue, Santa Clara CA 95050 

4500 MOOrpark Ave. Suite 200, Sat Jot7c, CA 95117 

3370 Thomas Road, Santa Clara CA 95054 

1055 Danford Way. Sunnyvale CA 94057 
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Exhibit 21 

SANTA CLARA WEEKLY 
July 2, 2014 - July 8, 2014 

Diflllifl1UJi11t VoRunteer P° 

VEE.d,i,E, LE, 

	

CAP AVM, 	 E . 5.151 

	

tEc,L. 	 E)1E.E 

Thousands of Santa 	"Volunteering with 
Clarans go above and be- your neighbors for a corn-
yond by volunteering with rnon goal is hugely impor-
a school, service club or tent for our community," 
other nonprofit Organize- said Mayor Jamie .Mat-
tion. To encourage and thews, "It not only meets 
streamline additional en- a need for service, but also 

-•,, g?.,,s•ment, the City has cre- builds friendships and a 
acd the new Community 'shared sense of purpose." 
Volunteer Opportunities • Residents interested 
website, found at vvww. in learning more about 
sentaclaraea.govicommu- volunteering for a local 
nityvolunteer. community group should 

Visitors to the Corn- visit vvww.santaclaraca 
munity Volunteer Oppor- govicornrnunityvolunteer. 
amities website will find Also, if a service organize-
a growing list of 68 lOcal tion that is not identified on 
service organizations that the website would like to 
support a wide variety of be included, please contact 
causes. There are many op- the City Clerk's Office to 
portunities for residents to- be added to the list. 
.find one that best fits their • 	Finally, for those with- 
interests, such as youth ac- out internet access, a list 
tivities, senior aide, animal can be obtained by contact-
care, civil rights, environ- ing the City Clerk's Office 
mental stewardship and at 408-615-2220 or clerk@ 
others. 	 santaclaraca.gov . I   



Exhibit 22 

4.  City of Santa Clara  shared  a  link. 

Do you have a few spare hours to volunteer in the community? A new web 
page has been created to showcase many volunteer opportunities that exist in 
and around Santa  Clara.  Visit  http://santaclaraca.dovicommunityvolunteer  for 
more information. 

http:llsantadaraca.goviindecaspx7page=50&recordid=2983 

City of Santa Clara : News : "'Community Volunteer 
Opportunities" Website Launched 
santaciaraca.MV 

_ 	'Thousands of Santa Clarans go above and beyond by volunteering 
YiVith  a schoolr  service  dub  or other nonprofit organization. To 
encourage and streamline additional engagement, the City  has, 

• 

Like Comment  •  Share 

115  Robert Haugh likes  this. 

NA Brenda  ManleyThank you  for posting  this 
reit*" 	24 at: 10:24am 

0  3  Shares 



Don't miss any updates from City of .nta Clara 

Sign  up for Twitter  I 

.77. 2014 TWIter About Help Ads ir'o 

at, 

Fa; name Ema Password 
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City of Santa Clara 
SantaClaraCity 

+1_  Follow 

"Community Volunteer Opportunities" 
Website Launched. 1.Lsa.govi1o0F3AD 

Retv,,eet * FEvorite *4* Mtsin 

- _ 

1 

2:52 PM -24  Jun  204 



Exhibit 24 
Rod PirLo 

From: 
	

Scott Summerfield <smmrfld@aol.com > 
Sent: 
	

Friday, June 20, 2014 11:00 AM 
To: 	 smmrfld@aol.com  
Subject: 
	

New City of Santa Clara Community Volunteer Opportunities Website 

Greetings Leadership Santa Clara Alumni... 

The City of Santa Clara has created a new volunteer website, and I encourage you to explore the numerous opportunities 
available to you. 

Thousands of Santa Clarans support our community by volunteering with a school, service club, or other nonprofit 
organization. The City is now encouraging and streamlining additional engagement through its new Community Volunteer 
Opportunities website, found at www.santaclaraca. s ov/communit volunteer. 

You'll find a growing list of almost 70 local service organizations that support a wide variety of causes. It's easy to find 
one that best fits your interests, such as youth activities, senior aide, animal care, civil rights, environmental stewardship, 
and many others. 

If you or someone you know is interested in learning more about volunteering for a local community group, please visit 
www.santaclaraca.qov/communityvolunteer.  And if you're involved with a service organization that isn't listed on the 
website, please contact the City Clerk's Office to be added to the list. 

As always, please feel free to call the City Clerk's Office at 408-615-2220 or email clerksantaclaraca.qov  with any 
questions. 

Thanks again for your continued commitment to the City of Santa Clara! 

Scott 

SCOi't SUMMerfieki 

Leadership Son to aura Coozrlincitor 

Office 925/249-5320 

MN 925/245-9320 

Mobile 510/714-4479 

SAMPLE 
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6—CoP 

Santa Clara WEEKLY 
March 12, 2014 — March 18, 2014 
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Civic engagement begins 
when the public becomes 
informed. With the City of 
Santa Clara's eNotify system, 
being in the loop about 
community and municipal 
events is just a few clicks 
away. 

eNotify is the City's 
email notification system for 
residents. Through it you 
can receive updates on topics 
ranging from public safety 
alerts to upcoming library 
programs., It's a free, easy 
and safe- way to stay up-to-
date regarding the events that 
affect you. 

The City's eNotify service 
(, \,-vww.S antaClaraCA .govi 
eNotify) has an entire list 
of topics to select from.  

o.oz.lfeL, row. 

CXY 

So, you can choose to be 
contacted about specific items, 
or opt to receive all of the 
announcements - whatever 
pace you're comfortable with. 

Among the entertainment 
and recreation offerings are 
the Art and Wine Festival, 
Concerts in the Park,. and 
computer classes at the library. 
You can also sign up for 
alerts from the Police and Fire 

Departments, for the weekly 
police blotter, fire station open 
houses and other public safety 
events. 

And, it's a great way to get 
involved in the process of city , 
governance. NotificatiOn about 
the posting of City Council 
agendas and information 
about board and commission 
meetings is available. You can 
also request to be contacted 
when there is a board or 
commission opening if you're 
interested in applying to serve. -  

Join the more than 20,000 
informed eNotify subscribers 
and sign up for the City's 
eNotify service. Once you've 
made your selections, you'll 
begin to receive notifications 
from the City in the topic areas 
you've requested. And ;  you 
can rest easy. The site is secure 
and your personal information 
will not be shared with third 
parties. 

. 	For more information, 
contact the Santa Clara City 
Clerk's Office at 4086l5-
2220 or clerk@santaclaraca. 
gov. Sign up for el' ,Totify at 
SantaClaraCA.gov/eNotify.  
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Exhibit 27 
Rod Diridon 

From: 
Sent: 
To: 
Subject: 

Scott Summerfield <smmrfld@aol.com > 
Wednesday, April 16, 2014 5:15 PM 
smmrfld@aol.com  

Connect with the City of Santa Clara through eNotify 

Greetings Leadership Santa Clara alumni and current students... 

You've already shown an interest in getting involved in your community, and I wanted to let you know about the latest 
way to stay informed about the City of Santa Clara: eNotify. 

Simply by signing up through the City's eNotify website (www.SantaClaraCA.gov/eNotify)  you can begin receiving 
updates on topics ranging from City public safety alerts to upcoming Concerts in the Park. It's a free, easy, and safe way 
to stay up-to-date regarding the events that affect you. 

eNotify has an entire list of topics to select from, and you can choose to be contacted about specific items or opt to 
receive all of the announcements. Notifications about City Council agendas and information about board and 
commission meetings are also available for those who are looking to get civically involved. 

Please visit www.SantaClaraCA.gov/enotify  to see for yourself. Feel free to call the City Clerk's Office at 408-615-2220 if 
you have any questions or suggestions. 

Thanks for your continued commitment to the City of Santa Clara! 

Sco tt 

Scott Summerfield 
Leadership Santa Clara Coordinator 
Office 925/249-9320 
FAX 925/249-9320 
Mobile 5101714-4470 

1 	

SAMPLE 



Sign Up for E-notify 

FEBRUARY 7, 2016 
SUPER BOWL L 

SANTA CLARA, CA 

Receive the latest 

City information, 

news, events, and job 
openings straight to 
your smart phone or 

computer. 

eNotify makes it 
easy to sign up with 
three simple steps: 

1. Enter and confirm 
your email address; 

2. Select the items 

that interest you; 
3. Click the Subscribe 

button. 

You'll be sent a 
confirmation email. 

After that, you will 
receive an automatic 

email each time new 

item is posted on the 
City's website. Your 
subscription information 

will not be shared 
with anyone else and 

you may change your 
subscription preferences 
or unsubscribe at any 

time. It's that easy! 

Stay connected 
Sanita Clara! 

Exhibit 28 

Get in the 
KNOW! 

Two ways to stay in the know 

santaclaraca.gov/enotify  



...and Follow Us on Facebook 

City of Santa Clara ci Like aye 

r7s, 
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▪ City  or Santa  Clara 

Did you ever wonder about the 'missile" sculpture in 
front of City Hall? Benjamin Bufano, a world renown 
artist in the SOs & 60's created It for the City in 1960. 
Look close and you'll find it's a mother  with  children at 
her feet. 
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Mow that summer is here, it  Is  even TOM Important 
that you check you vehicle far valuable cargo when you 
park it at the store or home. 

http ffv.,,youtube.comheatcnhr=0100kitYkfi1o& 
list.UUBIACaW5ykhcCeg0fSC4rnsDA&feature ,  share 
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Santa Clara WEEKLY 
February 5, 2014 — February 11, 2014 

City News 

Gaining Campaign K low-How 
Submitted by the City of Santa 

Clara 
Politics is an American pastime 

that rivals baseball and apple pie. In 
every election season candidntes vie 

for public office, with their friends 
and neighbors as supporters and 

volunteers. With the upcoming 

state and municipal elections, this 

will certainly be the case in 2014. 
While many folks are inter-

ested in either seeking elected 
office, or supporting a candidate 

whom they believe in, many skills 

are necessary to do so successfully. 

Fortunately, there are a number of 
ways to earn these abilities and 

enfranchise yourself as a political 

activist. 
The most common way to learn 

the ropes in a political campaign is 
to volunteer. Most well-organized 

efforts have a seasoned team that 

are. more than willing to mentor 
interested volunteers. With the 
thousands of volunteer hours that 

go into a winning campaign, from 

event organizing to walking pre- 

cincts, they'll be sure to use your number of options. You can find a 

time wisely. • 	 list of City Boards and Commissions 

Another option is to seek on the City's website if you'd like to 

specialized campaign training in serve in a formal, but non-elected, 

a classroom environment. For capacity. Service groups like the 

example, the San Jose Chamber of Soroptimist and Rotary Clubs, youth 

Commerce occasionally holds one- sports leagues and professional as-

day workshops to teach campaign sociations are always looking for 

tactics and best practices. Training new members. Or, if you'd simply 

institutes can also be found with like to be in the loop regarding City 

Working Partnerships USA, the news, meetings and events, you can 

New Leaders Council and Emerge subscribe to eNotify, Santa Clara's 

California, to name a few. And, email notification system, at santa-

most political parties have mentor- claraca.gov/eNotify.  

ing and training opportunities for 	Whatever form it takes, your 

active members. 	 time and effort being involved in 

If none of this sounds appeal- your community are appreciated by 

ing, but you're still interested in your neighbors, your friends and 

learning about political campaigns, generations to come. So, if you have 

you can search for online resources, even an itch to see what's out there, 

YouTube has numerous clips on the please take the time to volunteer and 

topic, some from professional cam- enjoy the great American pastime of 

paign consultants. While these are democracy. 

less interactive, they can provide a 	For more information, contact 

decent base.of understanding. 	the Santa Clara City Clerk's Office 

Of course, if you're not inter- at 408-615-2220 or clerk@santa-

ested in politics but still want to claraca.gov . Or, sign up for eNotify 

serve your community, there are a at santaclaraca.gov/eNotify.  
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GENERAL MUNICIPAL ELECTION 
NOVEMBER 4, 2014 

Running 
for Offic 

A Handbook on Getting Started with Running 
for Elected Office in the City of Santa Clara 

City of Santa Clara 
City Clerk's Office 

1500 Warburton Avenue 
Santa Clara, CA 95050 

(408) 615-2220 
clerk@santaclaraca.gov  

Santa Clara 
kiltd 
All-America City 111111. 1 
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GENERAL MUNICIPAL ELECTION 
NOVEMBER 4, 2014 

The Candidate 's Guide to 

Running for 
Office 

A Handbook on Running for Elected Office in the 
City of Santa Clara 

Santa Clara 
Weal 
All-America City II 

2001 

City of Santa Clara 
City Clerk's Office 

1500 Warburton Avenue 
Santa Clara, CA 95050 

(408) 615-2220 
clerk@santadaraca.gov  
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Rod Diridon 

From: 
Sent: 
To: 
Cc: 

Subject: 
Attachments: 

Rod Diridon 

Wednesday, May 14, 2014 9:45 AM 

DL CM0 Department Heads and Assistants 

Jose Armas; Nick Becker; Vincent Tice; Jennifer Yamaguma; John Kachmanian; Vanessa 

Guerra 

Language Interpreter Services 

Interpreter Services for the Public.doc 

Hello Department Heads, 

Please find attached a list of employee interpreter resources in the event you interact with a foreign language speaker 

who needs City services. This has been compiled with the help of the HR Department and Department of Finance as part 

of the Council goal to increase community involvement in the process of governance. 

The current on-staff languages covered are Hindi, Japanese, Mandarin, Portuguese, Spanish, Tagalog and 

Vietnamese. For additional languages, you can contact the City Clerk's Office for access to a paid translation service. 

In the event you need to find this in the future, it's located on the S Drive, under the City Clerk's folder, "Forms and 

Information for Staff Use." Or, contact the City Clerk's Office and we'll provide a new copy for you. 

Be well and be safe. 

--RJD2 

Rod Diridon, Jr., MPA/MMC 

City Clerk and Auditor 

City of Santa Clara 

1500 Warburton Avenue 

Santa Clara, CA 95050 

(408) 615-2220 

rdiridon@santaclaraca.gov   

1 
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Name: 
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CM! OF SANTA C ARA 
SPEAKER CA'RO 

Date: 
(Please Print) 

The item would like to address the Council on: 

Ti IS on the agenda Iterng 	support 

--OR- 

ppose 

L.] Is NOT on the Agenda ° will speak under Public Presentations 

Residence Address: 

City: 

Phone No.: 
(optional) 

Email: 

ptionap 

Zip 	  

(Home) 	 y/1/■■ 
(o0onal) 

[See Reverse Side for instructions] 

C\ISVEUCMDAS 

Please complete this card and drop it in the box provided by the City Clerk. 

If you do not have an opportunity to give this card to the City Clerk, please, 

leave it at the podium after you address the Council. 

The following time limits have been set for speakers wishing to address the 

Council: (Time limits may be ch nged by the Council.) 

Public Hearings: 
Applicant/Appellant/Challenged Party — 10 minutes 
Individual speakers 	 — 2 minutes 
Rebuttal by applicant/appellant 	— 2 minutes 

Individual Items: 
Individual speakers 	 — 2 minutes 

A timing/lighting system will be activated at the beginning of your 

presentation. A green light will indicate the beginning of the time period; a 

yellow light will appear when 30 seconds remains; a red light will appear and 

a buzzer will sound when time has lapsed. Time limits will be strictly 

enforced by the Mayor to ensure equal opp rtunity and treatment of all 

speakers. Speakers may not cede any part of their allotted time to another 

speaker. 

Groups and neighborhoods are encouraged to appoint a spokesperson. 

Speakers are requested to present new material and avoid making repetitive 

comments. 
Per Council action 6/25/13 

IICITYCLERKICOUNCILMEETINGSISpeaker Card 



Meeting Date: ii.4201\TDEL 
City of Santa Clara, California 

Date: 

To: 

From: 

Subject: 

August 15, 2014 

City Manager for Council Action 

Director of Public Works/City Engineer 

Award of Contract: Lafayette Street UPRR Underpass Storni Drain Improvement (Project) 
(CE 14-15-05) 

Contractor: 	Cratus Inc. 

Address: 	945 Taraval St, #302 
San Francisco, CA 94116 

Bid Amount: $264,950.00 

EXECUTIVE SUMMARY:  

Groundwater percolating on the roadway surface at Lafayette Street underpass at Union Pacific Railroad 
(UPRR) north of 101 is creating safety hazard. A portion of the street under the UPRR is at or below ground 
water level; therefore, underdrains were installed at the time of construction in 1970s to collect the ground 
water. Based on the preliminary investigation, the underdrain system has failed with broken or clogged 
pipes forcing water to come out on the roadway surface. City crews have constructed a temporary trench 
drain in the median to reduce the surface run off and advanced warning signs have been installed. This 
project, designed by Public Works Engineering staff, is to make the roadway safer. Staff will continue 
further investigation for the potential undermining of the roadway after completion of the proposed project. 
Project includes dewatering, installing two perforated pipes within the median to collect ground water, 
connecting these pipes to new drainage structures, traffic control, and other necessary work to complete the 
Project. 

Public Works staff sent out notices soliciting informal bids to nine contractors and received two bids in the 
amount of $264,950 and $300,000. The bid submitted by Cratus Inc. in the amount of $264,950 was 
reviewed for compliance with the terms and conditions of the contract documents. 

The amount needed to award the contract is $264,950, plus 20% for any potential change orders for an 
amount not-to-exceed $53,000, for a total cost of $317,950. A higher contingency is recommended due to 
potential unknown underground conditions. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The award of contract will allow the construction to proceed immediately to eliminate the safety hazards. A 
disadvantage may be the inconvenience to the public for approximately a month after start of the 
construction. 



City Manager for Council Action 
Award of Contract: Lafayette Street LTPRR Underpass Storm Drain Improvement Project (CE 14-15-05) 
Page 2 of 2 

ECONOMIC/FISCAL IMPACT:  

The cost of the contract is $264,950, plus 20% for any potential change orders for an amount not-to-exceed 
$53,000, for a total cost of $317,950. Approximately $130,000 is available in the Misc. Storm Drain 
Improvements Project (535-1831). Additional funding in the amount of $187,950 is required to award the 
project. Staff recommends transferring $87,950 from existing project Storni Drain System Improvement 
(535-1834) and $100,000 from existing project Development Extensions (535-1830) to Misc. Storm Drain 
Improvement Project (535-1831). There is no additional maintenance and operations cost impacting general 
funds. 

RECOMMENDATION:  

That the Council: 

1. Approve the transfer of the funds in the amount of $87,950 from Storm Drain System Improvements 
(535-1834), and $100,000 from Development Extensions (535-1830) to Misc. Storm Drain Improvement 
Project (535-1831). 

2. Award the Public Works Contract for Lafayette Street UPRR Underpass Storm Drain Improvement (CE 
14-15-05) to Crab's Inc. in the amount of $264,950; and 

3. Authorize the City Manager to approve and execute change orders up to approximately 20% of the 
original contract price, or $53,000, for a total not to exceed amount of $317,950. 

Certified as to Availability of Funds: 
Rajeev Batra 
	

535-4433-80XX0-1831 
	

$ 130,000 
Director of Public Works/City Engineer 

	
535-4433-80XXO-1830 
	

$ 100,000 

	

535-4433-80V(0-1834 
	

$ 87,950 

Gary Ameling 
Director of Finance/Assistant City Manager 

Documents related to this Report: None. 

BENGINEERING\Agenda\Reports \2014 \August 19 \CE141505_Lafayette SD Awd agn.doc 



City of Santa Clara, California Santa Clara 

Meeting Date: 
	 Agenda Item # 	 

2001 

Date: 

To: 

From: 

Subject: 

August 12, 2014 

City Manager for Council Action 

Director of Public Works/City Engineer 

Appropriation of Funds for the El Camino Real/Lawrence Expressway On/Off Ramp 
Embankment Landscape Improvement Project 

EXECUTIVE SUMMARY:  

At the September 13, 2013 Strategic Planning off-site meeting, the City Council approved the concept of 
upgrading the aesthetics in the El Camino Real Corridor. With the improved look of this major Corridor 
within the City, it is anticipated that existing businesses will also enhance their on-site improvements and 
these upgrades will attract new businesses, bringing additional revenue to the City. 

One significant improvement along the El Camino Real Corridor is the El Camino Real/Lawrence 
Expressway Beautification Project which consists of the following Phases: 

• Phase I - 

	

	Painting of the bridge, abutment walls, and columns, and installation of the City Seal 
and Name on the bridge. 

• Phase II - 

	

	Landscaping the four (4) bridge embankment areas along the Lawrence Expressway 
On/Off ramps. 

Phase I was completed on August 7, 2014. 

The 100% Plans, Specifications, and Construction Cost Estimate for Phase II, El Camino Real/Lawrence 
Expressway On/Off Ramp Embankment Landscape Project (Project), were submitted by HMH Engineers, Inc. 
(Consultant) for City staff review on August 12, 2014. Upon receiving reasonable bids and the permits from 
the County and Caltrans, construction work could begin in November 2014 and be completed by July 2015. 
The construction cost estimate is $1,160,000 which could change based on the bids received and Project 
conditions required by the County and Caltrans. There is a remaining balance of $260,000 in the Capital 
Improvement Budget for the Project. 

ADVANTAGES AND DISADVANTAGES OF ISSUE:  

The appropriation of funds will allow for the construction of the Project, pending the issuance of the County 
and Caltrans permits. 

The Project improvements at such gateways into the City provide an incentive for businesses to upgrade and 
maintain their properties, encouraging new businesses to locate in the City. 



Gary Ameling 
Director of Finance/Assistant City Manager 

APPROVED: 

City Manager for Council Action 
Appropriation of Funds for the El Camino Real/Lawrence Expressway On/Off Ramp Embankment 

Landscape Improvement Project 
Page 2 

ECONOMIC/FISCAL IMPACT:  

The Project construction cost estimate is $1,160,000. There is a remaining balance of $260,000 in the 

Capital Improvement Budget for the Project. An additional fund appropriation of 900,000 is needed to 

construct the Project. 

The additional $900,000 fund appropriation is available in the Capital Improvement Project Reserve (063- 

44422). 

RECOMMENDATION:  

That the Council approve the additional fund appropriation of $900,000 for the El Camino Real/Lawrence 

Expressway On/Off Ramp Embankment Landscape Improvement Project from the Capital Improvement 

Project Reserve (063-44422) to the Public Right-of-Way Landscaping Improvement Project (531-4443- 

80300-8040). 

Certify as to Availability of Funds: 	 1-- 

Raj eev Rata 
	 063-44422 

	
$900 , 000 .00 

Director of Public Works/City Engineer 

6r1  Julio J. Fuefrtes 	 TES 

City Manager 

Documents Related to this Report: 
I) None 

I: \ENGINEERING \ Agenda\Reports \2014 \August 19 \ECR_Lawrence Expwy On_Off Ramp Embnkmnt Landscape Imprvmnt Appropriation of Funds Agn.doc 


	AGENDA
	5:00 pmDevelopment Review Study SessionCity Hall Council ChambersFile: Marvell Electronic SignLocation: 5488 Marvell Lane, Santa Clara (APN: 104-52-023)Request: Review of conceptual plan to construct an electronic sign for public service and product information messaging.andFile: City of Santa Clara Branding EffortsLocation: CitywideRequest: Review of initial brand positioning and tag linesdeveloped for City Branding Efforts.andFile: El Camino Decorative Streetlight Replacement Project and El Camino Beautification ProjectLocation: El Camino Real from Santa Clara University to Lawrence ExpresswayRequest: Review of progress and conceptual streetlight designs for the El Camino Decorative Streetlight Replacement Project. Staff will provide information on streetlight selection, phased construction schedule, key focus areas and integration with other El Camino beautification efforts.
6:00 pmClosed Session Council Conference RoomConference with Labor NegotiatorsPursuant to Government Code Section 54957.6City designated representatives: Julio J. Fuentes, City Manager (or designee)Employee Organization(s): Unit #1 - Santa Clara Firefighters Association, IAFF, Local 1171Unit #2 - Santa Clara Police Officer's AssociationUnit #3 - IBEW Local 1245 (International Brotherhood of Electrical Workers)Unit #4 - City of Santa Clara Professional EngineersUnits #5, 7 & 8 - City of Santa Clara Employees AssociationUnit #6 - AFSCME Local 101 (American Federation of State, County and Municipal Employees)Unit #9 - Miscellaneous Unclassified Management EmployeesUnit #9A - Unclassified Police Management EmployeesUnit #9B - Unclassified Fire Management EmployeesUnit #10 - PSNSEA (Public Safety Non-Sworn Employees Association)and Conference with Real Property NegotiatorsPursuant to Government Code Section 54956.8Property: APN 316-17-19, 250 Howard Drive, Santa ClaraCity Negotiator: Julio J. Fuentes, City Manager (or designee)Negotiating Party: Dana Pesce, Apple Inc.Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price and terms of payment)andConference with Real Property NegotiatorPursuant to Government Code Section 54956.8Property: APN 104-03-036, APN 104-03-038, APN 104-03-039, APN 104-03-040Negotiating Party(ies): Kurt Wittek, Montana Property Group, LLCCity Negotiator: Julio J. Fuentes, City Manager (or designee)Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price and terms of payment)andConference with Real Property NegotiatorPursuant to Government Code Section 54956.8Property: APN 269-03-130, APN 269-03-131Negotiating Party(ies): Tony AvelarCity Negotiator: Julio J. Fuentes, City Manager (or designee)Under Negotiation: Purchase/Sale/Exchange/Lease of Real Property (provisions, price and terms of payment)andConference with Legal Counsel-Existing LitigationPursuant to Government Code Section 54956.9(a)Torres v. City of Santa Clara, et al., United States District Court, Northern District of California, San Jose Division Case No. CV13-01475WHAandConference with Legal Counsel-Anticipated LitigationPursuant to Government Code Section 54956.9(d)(2) - Exposure to litigationNumber of potential cases: 1andConference with Legal Counsel-Anticipated LitigationPursuant to Government Code Section 54956.9(c) - Potential initiation of litigationNumber ofpotential cases: 2andCity Council/Governing Board of the Successor Agency to the City of Santa Clara Redevelopment Agency Conference with Legal Counsel-Existing LitigationPursuant to Government Code Section 54956.9(a)Vinod K. Sharma, et al. v. Successor Agency to the Redevelopment Agency of the City of Santa Clara, et al., Sacramento County ofSuperior Court Case No. 34-2013-80001396andCity Council/Governing Board of the Successor Agency to theCity of Santa Clara Redevelopment AgencyConference with Legal Counsel-Anticipated LitigationPursuant to Government Code Section 54956.9(a)Potential Initiation of litigation: 1 potential case
	[5:00 PM REPORT.pdf]
	[6:00 PM REPORT.pdf]
	1. PLEDGE OF ALLEGIANCE AND STATEMENT OF VALUES:
	2. ROLL CALL:
	3. APPROVAL OF MINUTES:
	A. June 24, 2014.
	[MINUTES.pdf]

	B. July 1, 2014.
	[MINUTES.pdf]

	C. July 15, 2014.
	[MINUTES.pdf]


	4. CONTINUANCE/EXCEPTIONS:
	5. SPECIAL ORDER OF BUSINESS:
	A. Acceptance of the resignation of Commissioner Kris Motyka from the Historical and Landmarks Commission, effective July 14, 2014; declaration of a vacancy on the Commission for the partial term ending June 30, 2016; set September 26, 2014 as the deadline for the receipt of applications with interviews to be held at 6:00 pm on October 14, 2014 in the reception lobby area adjacent to the City Clerk's Office; and promotion of a vacancy on the Historical and Landmarks Commission.
	[REPORT.pdf]


	6. UNFINISHED BUSINESS:
	A. Possible Reconsideration of Actions Taken at Immediately Preceding Meeting. (See Summary of Actions for potential reconsideration, which is attached to the posted Agenda and is in the Agenda Packet Binder in the Council Chambers.)
	B. Adoption of a Negative Declaration pursuant to California Environmental Quality Act (CEQA) Guidelines Section 15050(b), and pass to print an Ordinance to add Article VI (Single-Use Carry-Out Bags) to Chapter 13.20 (Storm Drains and Discharges) to Title13 (Public Services) of the City Code to prohibit the distribution of single-use carry-out bags.
	[REPORT.pdf]


	7. CONSENT CALENDAR:
	A. Departmental Reports
	1. Set the following City Council meeting dates for the 2015 calendar year: January 20 and 27 July 7 and 14 February 10 and 24 August 18 and 25 March 10 and 24 September 22 and 29 April 7 and 21 October 13 and 27 May 5, 12, 19  November 10 and 17 June 16 and 23December 8 and 15
	[REPORT.pdf]

	2. Adoption of the 2014 Council of Trust.
	[REPORT.pdf]

	3. Adopt an Energy Storage Procurement Plan to evaluate energy storage as an element of Electric Utility Power supply plans in compliance with California Assembly Bill 2514.
	[REPORT.pdf]

	4. Approval to designate the Director of Electric Utility for Silicon Valley Power as Senior Officer for Northern American Electric Reliability Council (NERC) Compliance and acknowledge that this designation does not represent a change in the Director of Electric Utility job description.
	[REPORT.pdf]

	5. Approval to support the 2014 League of California Cities Annual Conference Resolution to convene a summit to address the impacts of illegal marijuana grows on both private and public lands throughout California and authorization for the City delegate to cast votes at the 2014 League of California Cities Annual Conference to reflect the position as adopted by the City Council.
	[REPORT.pdf]

	6. Adoption of a Resolution authorizing the Bay Area Water Supply and Conservation Agency (BAWSCA) to initiate, defend and settle arbitration related to the Water Supply Agreement with the San Francisco Public Utilities Commission (SFPUC) to protect the City's financial interests.
	[REPORT.pdf]

	7. Approval to publish the September 2014 Mission City SCENES.
	[REPORT.pdf]

	8. Adoption of a Resolution amending the Administrative Penalty Schedule for certain violations of the City Code.
	[REPORT.pdf]

	9. Note and file the Departmental Activity Report for the month of May 2014.
	[REPORT.pdf]

	10. Note and file the Departmental Activity Report for the month ofJune 2014.
	[REPORT.pdf]

	11. Approval of the use of City Forces for the installation of facilities at 3325 Scott Boulevard; 2270 Martin Avenue; San Tomas Expressway and El Camino Real; Great America Parkway south of creek to rear of Levi's Stadium; 2860 and 2870 Kaiser Drive; 5620 Great America Parkway; 2945 and 2957 Marietta Drive; 2700 St. Augustine Drive; 3003 Bunker Hill Lane; 2700-2740 Pruneridge Drive; 2743 Benton Street; 4880 Great America Parkway and 83 Roxbury Street.
	[REPORT.pdf]

	12. Approval of the revised job description forEmergency Services Coordinator, set the monthly control point at $10,000 and add the position to the City's Conflict of Interest Code, Disclosure Category 2.
	[REPORT.pdf]

	13. Approval of the Final Map for Tract 10246 which subdivides a single parcel into 11 lots for the Planned Development (PD) of 9 single-family homes, 1 common lot, and 1 lot for street dedication located at 3051 Homestead Road by South Homestead Road L.P.; authorization to make minor modifications, if necessary; and authorization to record the Final Tract Map with the County Recorder (APN 290-24-001 and portion of APN 290-24-044).
	[REPORT.pdf]

	14. Approval of the Final Map for Tract 10210, a single lot subdivisionfor the Planned Development (PD) of 13 condominium units on an approximately 0.38 acre parcel located at555 Saratoga Avenueby Silicon Sage Builders, LLC.; authorization to make minor modifications, if necessary; and authorization to record the Final Tract Map with the County Recorder (APN 269-39-101).
	[REPORT.pdf]

	15. Approval of the Final Map for Tract 10209, a single lot subdivisionfor the Planned Development (PD) of60 condominium units on an approximately 1.38 acre parcel located at2585 El Camino Realby Silicon Sage Builders, LLC.; authorization to make minor modifications, if necessary; and authorization to record the Final Tract Map with the County Recorder (APN 216-01-008).
	[REPORT.pdf]

	16. Approval of the Final Map for Tract 10195,which subdivides a single parcel into57 lots for thePlanned Development (PD) of57 single-family homeslocated atPepper Tree Lane between Marietta Drive and Kaiser Drive by Western Pacific Housing, Inc.; authorization to make minor modifications, if necessary; and authorization to record the Final Tract Map with the County Recorder (APN 290-26-034 and a portion of APN 290-26-041).
	[REPORT.pdf]

	17. Adoption of a Resolution on the Distribution Ticket Policy as required under the State of California's Fair Political Practices Commission (FPPC).
	[REPORT.pdf]


	B. Agreements
	1. Approval of Amendment No. 1 to Call No. 13-1 for Professional Services with Eagle Systems International, Inc., dba Synergy Companies, at no additional cost, to extend the term until August 15, 2015 for the Third Party Low Income Direct Install Energy Efficiency Program.
	[REPORT.pdf]

	2. Approval ofCall No.14-1 for Professional Services with JACO Environmental Inc., in an amount not to exceed $49,000, for the recycling of old and inefficient refrigerators and freezers.
	[REPORT.pdf]

	3. Approval ofCall No.14-1 for Professional Services withApplied Power Technologies,Inc., in an amount not to exceed $60,000, for Power Quality Management and Miscellaneous Software Services.
	[REPORT.pdf]

	4. Approval of the Software Services Agreement Renewal Notice with Power Market Consulting, Inc., in an amount not to exceed $88,000, to provide access and technical services of the OASISLive Database for the Electric Department Resources Division.
	[REPORT.pdf]

	5. Approval of the Agreement for the Performance of Services with PSC Industrial Outsourcing, LP, in an amount not to exceed $350,000, to provide hazardous waste transport, disposal and emergency response services.
	[REPORT.pdf]

	6. Approval of an Agreement for the Performance of Services with George Hills Company, Inc., in an amount not to exceed $1,000,000, for Liability Claims Adjusting and Administration Services.
	[REPORT.pdf]

	7. Adoption of a Resolution authorizing the examination of sales and use tax records and approval of an Agreement for the Performance of Services with MuniServices, LLC to provide sales and use tax auditing services.
	[REPORT.pdf]

	8. Approval of the Agreement for Professional Services with The Permanente Medical Group, Inc., in a total not to exceed amount of $250,000, for required public safety medical services.
	[REPORT.pdf]

	9. Approval of the Agreement for the Performance of Services with Enviro-Safetech, Incorporated, in an amount not to exceed $100,000, for environmental, health and safety compliance training and program services for electric power generation facilities.
	[REPORT.pdf]

	10. Adoption of Ordinance No. 1929 which approves a Development Agreement with SI 34, LLC, for the Great America Office Expansion Project located at 4301, 4401 and 4551 Great America Parkway.
	[REPORT.pdf]

	11. Approval of Amendment No. 1 to the Repair and Overhaul Service Agreement with TransCanada Turbines, Ltd., in the amount of $4,355,065 for a total not to exceed amount of $6,596,965, to increase the amount and extend the term for the LM6000 Combustion Turbines at the Donald Von Raesfeld (DVR) Power Plant.
	[REPORT.pdf]

	12. Approval of an Assignment and Assumption Agreement and Consent (Bracher Senior Housing) and all related documents with Bracher Associates and South Drive LLC and authorization to record the Agreement with the County Recorder.
	[REPORT.pdf]


	C. Reports for Information and Possible Action
	1. Proclamation issued to John Mills, Communications Operations Manager, Santa Clara Police Department, for 35 years of dedicated public service.
	[REPORT.pdf]

	2. Notice of publication and availability of the Consolidated Annual Performance and Evaluation Report for the City's Community Development Block Grant(CDBG) and Home Investment Partnerships (HOME) Act programs for the period of July 1, 2013 to June 30, 2014.
	[REPORT.pdf]


	D. Minutes to Note and File
	E. Routine Written Petitions for Approval
	1. Helen Gettinger, Kaiser Permanente Hospital - 710 Lawrence Expressway: Request for a Special Permit to allow Kaiser Permanente Hospital to conduct an Employee and Family Wellness event on September 21, 2014 in the Kaiser Permanente parking lots (A, B, C). Staff recommendation: Approval, subject to conditions (PLN2014-10493).
	[REPORT.pdf]

	2. Trish Johnson, Stuart Rental - 2800 Scott Boulevard: Request for a Special Permit to allow for a 40' X 70' temporary tent in the NVIDIA parking lot for a two-day luncheon and dinner for NVIDIA employees on September 23, 2014 and September 24, 2014 from 8:00 am to 8:30 pm. Staff Recommendation: Approval, subject to conditions (PLN 2014-10484).
	[REPORT.pdf]

	3. Don Wong, Verizon Wireless - 2800 Mission College Boulevard: Request for a Special Permit to allowa temporary Verizon Wireless telecommunication facility to enhance communication for events at Levi's Stadium during the 2014 NFL Season, periodically from August 17, 2014 through January 2015. Staff Recommendation: Approval (retroactive), subject to conditions (PLN2014-10417).
	[REPORT.pdf]



	8. ITEMS SET FOR HEARING:
	A. 2950 and 2972 Stender Way:Approval of thedetermination that the project is categorically exempt from California Environmental Quality Act (CEQA) under Guidelines 15315 (Class 15 - Minor Land Divisions) andadoption of a Resolution approvinga Tentative Parcel Map to subdivide the existing 5.37 acre project site into two industrial parcels, subject to conditions (PLN2014-10222).
	[REPORT.pdf]

	B. Adoption of a Resolution authorizing implementation of Plan 2 of the Water Utility Water Shortage Contingency Plan; appropriation of $20,000 for enhanced water conservation activities in response to the drought; and appropriation of $20,000 to hire temporary administrative support in response to the drought.
	[REPORT.pdf]


	9. BOARDS AND COMMISSIONS FOR ACTION:
	A. Civil Service Commission - Minutes of July 14, 2014: request to note and file.*Recommendation: Approval of the Modified Job Specification for Construction Project Engineer, Senior Engineer (Civil) and Automotive Services Utility Worker.
	[MINUTES.pdf]


	10. CONSENT ITEMS PULLED FOR DISCUSSION:
	11. PUBLIC PRESENTATIONS:
	12. REPORTS FOR COUNCIL ACTION:
	A. Acceptance of estimated revenue from the California State Library-Library Services and Technology Act (LSTA) in an estimated amount of $35,875, and appropriation of funds for the Santa Clara City Library's Getting Started: the Tools You Need To Succeed in Your New Community Project for the period of July 1, 2014 to June 30, 2015; and approval of unexpended appropriations to be re-appropriated each fiscal year over the life of the grant.
	[REPORT.pdf]

	B. Acceptance of the report regarding the program to increase community participation and engagement in the process of governance and refer the program elements for consideration in the Democracy Santa Clara concept, as outlined in the current Council Goal, to "Develop a Plan and Program for the Democracy Santa Clara Concept".
	[REPORT.pdf]

	C. Award the Public Works Contract for the Lafayette Street UPPR Underpass Storm Drain System Improvements to Cratus, Inc. in the amount of $264,950; authorization to execute change orders up to approximately 20% of the original contract price, or $53,000, for a total not to exceed amount of $317,950; andapproval of the transferand appropriation of funds, in the amount of $87,950, for the project (CE 14-15-05).
	[REPORT.pdf]

	D. Approvaland appropriation of funds, in the amount of $900,000 for the El Camino Real/Lawrence Expressway On/Off Ramp Embankment Landscape Improvement Project.
	[REPORT.pdf]


	13. BILLS AND CLAIMS/PROGRESS PAYMENTS:
	A. Approval of Bills and Claims and Progress Payments. 

	14. REPORTS OF COUNCILORS AND SPECIAL COUNCIL COMMITTEES:
	A. Reports regarding conference attendance, if any.

	15. CITY MANAGER REPORTS:
	16. CLOSED SESSION MATTERS:
	A. City Attorney Reports:

	17. ADJOURNMENT:
	A. To Tuesday evening, August 26, 2014 at 7:00 pm for the regular scheduled meeting in the City Hall Council Chambers.



